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were outlined. The need to include in all state programs some measures that ensure gender equality
and meet the Sustainable Development Goals was substantiated. It was proved that both at the state
and regional levels, it is expedient to conduct various trainings that cover gender aspects and raise
awareness among employees to develop a professional gender-sensitive culture of the working
environment. Emphasis was placed on the importance of measures to prevent violations of human
and citizen rights and freedoms, as well as to ensure gender equality between men and women under
martial law. The importance of mandatory prosecution and punishment of the Russian military, guilty
of violence against Ukrainian women and men, was emphasized. The results of the study can be used
both by scientists who investigate issues of gender equality and discrimination based on gender, and
by representatives of state bodies whose sphere of competence includes the implementation of gender

equality policy, as well as by students and teachers of law schools, everyone who is interested in issues

of gender and equality
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Introduction

The key features of a developed society and a legal
democratic state include the elimination of vari-
ous forms of discrimination and overcoming any
manifestations of gender inequality. In Ukraine,
as in many other countries, gender imbalance
continues to exist in various spheres of life. The
lack of gender equality is an obstacle on the way
towards social unity, leads to the emergence of
destructive processes and stops sustainable de-
velopment. Considering this, the regulatory con-
solidation of the principle of equality and non-dis-
crimination of men and women will contribute to
ensuring gender equality, as one of the key issues
of the formation of the Ukrainian state.

In recent decades, the idea of gender equality
has attracted the attention of various internation-
al organizations and most democratic legal states.
Its legal regulation is at the stage of formation
and development. Formation and consolidation of
standards of gender equality, along with non-dis-
crimination and parity democracy, takes place at
the domestic and international levels. The legal
consolidation of the principles of gender equality

in the regulatory and legal documents of interna-
tional organizations and state legislation contrib-
utes to ensuring equal rights and opportunities
for men and women in all spheres of human ac-
tivity, the state and the international community.

Scientific literature, which examines the is-
sues of gender equality and gender discrimina-
tion, shows that the problem of gender equality
has become relevant since the middle of the 17th
century, from the time when human and citizen
rights began to be considered as values. This issue
was investigated in sufficient detail by the author
of this paper in previous scientific publications
(Protosavitska, 2022). The modern scientific as-
sessment of gender equality dates to the middle
of the last century. Considering global achieve-
ments in gender issues by Ukrainian scientists
began in the late 1980s.

The theoretical scientist O. Vasylchenko
(2017) is engaged in studies of the content of the
principle of gender equality from the standpoint
of the theory of the state and law. N. Anishchuk
(2019), apart from highlighting the principles
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of gender law, examines various gender aspects
both in the European Union and in such countries
as Switzerland, Turkey, India, Great Britain, Lithu-
ania, and Hungary. A scientific study by I. Hrytsai
(2018) covers the mechanism of ensuring gender
equality in the parliament, in the army and in
other areas. Researcher O. Kharytonova (2018)
investigates gender policy in criminal law.

A. Kolodii (2013) studied the phenomena of
equality and equality of the sexes in law, who not-
ed in the study of civil society that the observance
of the principle of equality, namely the equality of
the sexes, is critical in ensuring and guaranteeing
the rights and freedoms of a person and a citizen.
This opinion was also supported by the authors
of the textbook on the theory of the state and law
(Tsvik & Petryshyn, 2009).

In the second half of the 20" century, many
scientists were engaged in researching the con-
cept of gender abroad. Among them are R.J. Stol-
ler (1994), who highlighted the concepts of mas-
culinity and feminism, and S. de Beauvoir (2015),
who describes the differences between men and
women, emphasizes the need for equality and
equality between the sexes.

Today, the issue of gender and gender equali-
ty and non-discrimination has reached a new lev-
el. This is due to social development, which does
not stand still. K. Rummery et al. (2021) raise
quite relevant issues in their scientific works,
trying to answer the question of what issues are
related to care policy and gender equality. V. Ko-
styuchenko and L. Khoinatska (2021) investigat-
ed the economic and legal dimension of gender
equality in Ukraine in their study. In times of digi-
tization, when the world uses digital technologies
increasingly more, cybersecurity and protection
of different gender groups have become rele-
vant. The study by G. Haciyakupoglu and Y. Wong
(2021) also covers these questions.
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The COVID-19 pandemic has had a rather ad-
verse impact on the position of women at work,
affecting wages and increasing unemployment
(UN Women, 2021). M. Haupt and V. Lind (2021)
consider these and other issues of the impact of
the pandemic on gender equality in their research.

A separate selection consists of research
reports of various international organizations
on gender in our time. Among such studies, we
can name “The UN Policy and Program on Sexual
Orientation, Self-Expression, Gender Identity and
Sexual Characteristics” by A. Trithart (2021). The
Institute for Women’s Policy Research (2022) has
also conducted its research on the gender pay
gap and published its findings. The Council on
Foreign Relations (2020) explored how gender
equality in foreign policy is being promoted and
published the findings.

Every year, the World Economic Forum takes
place, which conducts a permanent collection of
information about each country regarding politics,
economy, culture, various social issues, including
genderissues.Accordingtotheresultsoftheforum’s
latest research on gender policy, in 2022 Ukraine
ranked 81 (World Economic Forum, 2022).

Gender equality is one of the prominent is-
sues of legal and social development of the coun-
try, it affects the level of democracy and national
security of the state. That is why the study of legal
aspects of gender equality, as well as the cover-
age and analysis of the regulatory component of
gender policy at the international and domestic
national levels, became the purpose of this study.

Materials and Methods

The study of gender and gender equality requires
the use of a wide range of methods of scientific
cognition. Among them, first of all, it is worth
mentioning a group of theoretical methods that
helped systematize knowledge about gender.
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The leading among the methods was the general
dialectical method, which covered the scientif-
ic cognition of legal phenomena, as well as their
connection with the establishment of the main
provisions of gender equality in international reg-
ulatory documents and in Ukrainian legislation.
The logical-legal method helped characterize the
provision of the principle of gender equality. The
use of a hermeneutic approach helped objectively
interpret international and Ukrainian legislation
in the field of gender equality. The method of
hermeneutics was also used to characterize and
interpret the provisions of regulations regarding
their compliance with the modern requirements
of the principle of gender equality. The axiologi-
cal approach helped determine the role and place
of gender equality in the development of a dem-
ocratic, legal state. Using a complex of empirical
methods, both positive and negative experiences
of gender activities were determined.

The use of an interdisciplinary approach in
this study revealed that gender issues go far be-
yond law. Some aspects of gender relate to psy-
chology, sociology, philosophy, etc. The method of
generalization was used in the preparation of the
conclusions of the conducted scientific research.
The study of legal aspects of gender equality is
impossible without a comprehensive approach,
which allows applying the entire range of meth-
ods when considering issues related to equality
and non-discrimination between men and wom-
en. Through the application of this approach, it is
possible to consider gender relations as socially
organized relations and review many legal ap-
proaches to equality and non-discrimination of
both women and men.

Results and Discussion

Gender equality and equal rights as one of the
key manifestations of democracy

Equality between people is the source of ensuring
the fair distribution and use of public goods. Affir-
mation of social equality is the principal condition
for the development of the rule of law and civil so-
ciety. One of the types of equality is gender equal-
ity as the provision of equal rights and opportuni-
ties for men and women in all spheres of life.

Achieving gender equality is one of the most
time-critical issues in the development of a dem-
ocratic state and is considered one of the key is-
sues in the protection of human rights and the
establishment of the rule of law. The concept of
gender equality currently has several definitions.
Most of these concepts confirm the thesis that
gender equality is based not only on the asser-
tion of equal rights and equal opportunities for
both men and women in all spheres of life. This
equality implies the possibility for both men and
women to enjoy the same social status; equal op-
portunities to make a personal contribution to
the economic, political, or social development of
the state and to fully and equally enjoy the results
of this development; the opportunity to have the
same conditions for the realization of all human
and citizen rights.

Gender equality is a part of the concepts of
equality and equal opportunities. A democratic
state governed by the rule of law must provide
equal opportunities for all men and women to
participate in all spheres of life.

Since the 1980s, “gender” has been consid-
ered as an independent, culturally, and socially
constructed characteristic of a person that is not
determined by biological sex. People demon-
strate this characteristic when interacting with
other people in various life situations. Sexual
orientation, gender identification, sexual char-
acteristics, and self-expression are only a small
part of the components that characterize gender
(Trithart, 2021).
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Thus, it is worth noting that gender and bio-
logical sex are different constructed characteris-
tics that can be combined in a person arbitrarily,
independently of each other. In the modern sci-
entific world, it has long been customary to dis-
tinguish between transgender, gender-expansive,
and intersex people (Davy, 2021).

Considering the above, we note that the term
“gender” refers to the division of roles between
the sexes in society. Gender is also an organized
pattern of social relations between men and wom-
en. Gender relations are constantly changing, and
with them the social, economic, political, and cul-
tural environment at the international, national
and local levels. The UN-Women structural unit
understands the concept of “gender” as the attrib-
utes and opportunities associated with belonging
toawomanandaman,as well asrelations between
women and men, boys and girls (Labadi, 2022).

As modern gender theories prove, social dif-
ferences between women and men are acquired
and not eternal prescriptions of society. Being a
man now and two hundred years ago are entire-
ly different things. Today, men and women can
choose patterns of their behaviour depending
on their capabilities and desires. Considering
this, gender identity is constantly in construction
(Martsenyuk, 2014).

When discussing gender, it is appropriate to
address the differences between men and women,
as well as the inequality and hierarchy of gender
relations (Council on Foreign Relations, 2020).

Ensuring gender equality is one of the key
tasks of both Ukrainian and international legis-
lation and is inextricably linked to the provision
and guarantee of basic human and citizen rights
and freedoms (Constitution of Ukraine, 1996;
Universal Declaration of Human Rights, 1948).

Human rights are a concept that defines the
legal status of a person in relation to the state.
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Human rights are an integral part of general hu-
man rights, and ensuring equal rights and op-
portunities for men and women is an important
component of the legislative process (Kremliova,
n.d.). A gender approach in the legislative pro-
cess is a manifestation of democracy. To ensure
social development, it is necessary for the gender
approach to become an integral part of all stra-
tegically significant components of state policy.
Gender equality is the subject of consideration of
the most essential state programs and strategic
vectors of the development of society, and the in-
clusion of the gender factor in the main principles
of national policy contributes to considering the
interests of both men and women as equal partic-
ipants in the development process.

Therefore, ensuring gender equality and equal
opportunities for women and men in the sphere of
economic and social activity, in politics, as well as
in the decision-making, in the sphere of employ-
ment, training and education, in matters of over-
coming discrimination in all forms is closely re-
lated to the improvement of quality of human life.
The issue of gender equality is vital for Ukraine’s
cooperation with international organizations.

Analysis of international acts on the implemen-
tation of gender equality and non-discrimina-
tion between men and women

The development and implementation of gender
policy as a basis for the formation of gender cul-
ture is a vital component of the formation and de-
velopment of Ukraine as a democratic state. Gen-
der policy affects not only the state, but also the
entire civil society, the performance of Ukraine’s
international obligations, according to which a
suitable regulatory framework is formed with
the purpose of the country entering the European
and world community as an equal. Legal regula-
tion of gender equality is at the stage of formation
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and development. This happens both at the state
and international levels.

Today, the concept of gender is interpreted as
a social model of relations between women and
men, which determines social relations in various
spheres and in the main institutions of society.
For women and men to be in the same conditions,
for inequality to be eradicated, gender aspects are
introduced in the formation of state legislation.
Legal consolidation of the principle of gender
equality is important, along with the creation of
effective mechanisms for the implementation of
these standards in all spheres of human activi-
ty, the state, and the world community. Among
them, the issue of social justice, which ensures
equal and sustainable human development, can
be mentioned in the first place. The interests and
experience of women and men are a criterion for
developing a general concept and evaluating the
directions of national gender policy in the social,
economic, and political spheres.

The legislative process for ensuring equal
rights and opportunities for women and men is
an integral part of the general rights of a person
and a citizen. Pursuant to the fundamental law of
Ukraine - the Constitution (1996), the equality
of rights and freedoms of a person and a citizen
is guaranteed. Furthermore, the Constitution of
Ukraine defined the main standards in the field of
gender equality. All of them are indicated in such
acts of international legislation as the Universal
Declaration of Human Rights (1948), the Conven-
tion on the Elimination of All Forms of Discrim-
ination against Women (1979) and a number of
other international documents.

Notably, the idea of equality arose earlier
than the term itself and the corresponding legal
standards. Thus, Article 2 of the Universal Dec-
laration of Human Rights (1948) prescribed the
provision on the equality of all people regardless

of race, colour, language, religion, sex, political be-
liefs, national or social origin, property or other
status. It is indicated that despite all the differenc-
es, specifically based on gender, people are equal
in their rights and dignity.

In contrast to the general declaration on the
rights of humans and citizens, such an interna-
tional act as the Charter of the United Nations
(1945) clearly established the principle of equali-
ty of men and women, equality of small and large
nations. The Charter declares that there can be
no restrictions on the rights of women and men
to take part in any capacity and on equal parity
terms in the main and auxiliary bodies of the or-
ganization. Statutory consolidation of the prin-
ciple of gender equality of men and women was
accompanied by the creation of a mechanism for
implementing the ideas of gender equality in in-
ternational legal practice. In 1946, a subcommis-
sion on the status of women began to function in
the UN Economic and Social Council (ECOSOC)
within the Commission on Human Rights. In 1979,
the UN adopted the Convention on the Elimina-
tion of All Forms of Discrimination against Wom-
en (1979), which Ukraine ratified in 1980. This
Convention is considered an international bill on
women'’s rights. Countries that have ratified this
convention are obliged to provide women with
equal access to all the country’s resources; the
state is entrusted with the duty to ensure that
there are no obstacles in the exercise of women'’s
rights; measures taken by the state to protect the
rights of women and men should ensure equali-
ty of results and strengthening of the position of
women; the state reports every four years to the
UN Committee on the Elimination of Discrimina-
tion on the implementation of this Convention in
policy and practice in such areas as the political
representation of women; the position of women
in rural areas; eradication of sexism in the media;
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changes in the legislation on ensuring the equali-
ty of men and women.

Another international document aimed at
ensuring gender equality and improving the
position of women was the Beijing Declaration
and Platform for Action (1995). According to
the norms of this convention, women should be
actively involved in all spheres of public and pri-
vate life. They are guaranteed comprehensive and
equal participation in decision-making on eco-
nomic, political, social, and cultural issues.

The position of women was further strength-
ened after women were involved in peace and
security issues. The corresponding decision is
contained in the United Nations Security Council
Resolution 1325 (2000) “Women. Peace. Securi-
ty” dated October 31, 2000. From that moment
on, women began to take part equally and fully, on
a par with men, in matters of peace and security,
in the prevention and resolution of conflicts. Gen-
der mainstreaming is implemented. The specific
needs of girls and women, as well as their expe-
riences and perspectives, began to be considered
when making legal, political, and social decisions.
This Decision called for measures to ensure pro-
tection for women and girls from sexual violence
or other forms of violence during conflicts.

Since the adoption of Resolution 1325 (2000),
some similar resolutions related to women, peace,
and security have been adopted. Among them, it is
worth mentioning United Nations Security Coun-
cil Resolutions 1820 (2008), 1888 (2009), 1889
(2009), 1960 (2010), 2106 (2013), 2122 (2013),
2242 (2015).

Some provisionsrelating to gender equality are
contained in the conventions of the International
Labor Organization. These are conventions such as:
Equal Remuneration Convention (No. 100) (1951),
Maternity Protection Convention (No. 103) (1952),
Discrimination (Employment and Occupation)

Law. Human. Environment. 2023. Vol. 14, No. 1

Convention (No. 111) (1958), Workers with Fam-
ily Responsibilities Convention (No. 156) (1981).

Furthermore, Ukraine has joined the imple-
mentation of the obligations of Sustainable Devel-
opment Goals for the period up to 2030 (Decree
of the President of Ukraine..., 2019), goal No. 5 of
which is to achieve gender equality.

Examining the issue of legislative provision
of gender equality at the international level, it
is worth noting that an organization such as the
North Atlantic Treaty Organization (NATO), which
was created with the purpose of promoting stable
and durable peace, seeks to include the gender
aspect in all stages of the operational process. In
2014, the “NATO Women'’s Professional Network”
(NWPN) and “Mentoring” began to operate to
promote the creation of a special corporate cul-
ture and provide women with opportunities for
development, training and mentoring. After the
implementation of this Program in NATO mem-
ber countries, the number of women in the armed
forces of these countries has increased considera-
bly (Kaminska et al., 2020).

The update of the Policy and Action Plans on
Women, Peace, and Security took place in 1918,
according to which gender equality of men and
women is considered as an integral component
of NATO policies, projects, and programs; NATO
contributes to increasing the number of women
both in the national Armed Forces of the mem-
ber countries of the alliance and in NATO itself
(Kaminska et al., 2020).

Such an international body as the Organi-
zation for Security and Cooperation in Europe
(OSCE) considers a number of economic, political,
environmental, military issues related to security.
The OSCE’s tasks include confidence-building and
security measures, arms control, human rights,
national minorities, policing strategies, democra-
tization, the fight against terrorism, and various
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The
OSCE emphasizes that equal rights for men and

economic and environmental measures.

women are important for ensuring peace, stable
democracy and economic development. With this
in mind, the OSCE is taking measures to ensure
gender equality between men and women, as
well as the integration of equal opportunities for
women and men into the policies and practices
of member states and into the OSCE organization
itself. In particular, projects are being developed
and implemented with the aim of expanding the
opportunities of women. The OSCE cooperates
with the authorities on legislative amendments
and assists in the creation of national mecha-

nisms for ensuring gender equality.

Implementation of gender equality in Ukraini-
an legislation
Characterizing Ukrainian legislation, starting
with the Fundamental Law - the Constitution
of Ukraine, some regulatory documents contain
provisions related to gender equality. Article 24
of the Constitution of Ukraine (1996) states: “...
the equality of the rights of men and women is
ensured by providing women with opportunities
equal to men in political, social, cultural activi-
ties, in obtaining education, professional training,
work and remuneration for it..” Furthermore,
Articles 3, 21, 51 of the Constitution of Ukraine
establish and guarantee the equality of men and
women in various spheres of life.

Some documents of Ukrainian legislation,
which prescribe the fundamental principles of
human rights security, also contain provisions
thatin a certain way ensure and guarantee gender
equality and non-discrimination. Among them,
apart from the Constitution of Ukraine, are the
Criminal Code (2001) and Civil Code of Ukraine
(2003), Family Code (2002) and Labour Code
(1971), Laws of Ukraine “On Education” (2017),

“On Pension Provision” (1991), “On National
Support to Families with Children” (1992), “On
Labour Protection” (1992), Declaration on Gener-
al Principles of the National Policy of Ukraine in
Relation to Family and Women (Resolution of the
Verkhovna Rada No. 475-XIV..., 1999), Fundamen-
tals of the Legislation of Ukraine on Health Care
(Law of Ukraine No. 2801-XII, 1992), “On the Con-
cept of National Family Policy” (Resolution of the
Verkhovna Rada of Ukraine No. 1063-XIV..., 1999).

Ukraine has developed an entire mechanism
for analysing current legislation for compliance
with international legal documents on the pro-
tection of human rights regarding the observance
and realization of the rights of both women and
men (Resolution of the Cabinet of Ministers of
Ukraine No. 997 “Issues of Gender Legal Exper-
tise”, 2018). This task is assigned to the structural
subdivisions of the Ministry of Justice.

Among the regulations that govern the issue
of equality between men and women are the De-
cree of the President of Ukraine “On Improving
the Work of Central and Local Executive Author-
ities to Ensure Equal Rights and Opportunities for
Women and Men” (2005) and the Law of Ukraine
No. 2866-1V “On Ensuring Equal Rights and Op-
portunities for Women and Men” (2005). This law
aims to achieve parity for both men and women
in various spheres of society. According to the
provisions of the law, all current laws and even
draft regulations must be subject to a gender-le-
gal examination. The law defines the principal ar-
eas of gender policy of Ukraine, establishes which
bodies are entrusted with the obligation to imple-
ment gender policy and which bodies are author-
ized to monitor gender policy in the state. The law
states that all enterprises, institutions and organ-
izations, as well as executive bodies, must have a
gender coordinator. The Cabinet of Ministers is
tasked with ensuring the implementation of the
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national action plan for the implementation of
gender equality. In cases of discrimination based
on gender, complaints are sent to the Commis-
sioner for Human Rights of the Verkhovna Rada of
Ukraine. It was based on this law that Ukraine be-
gan to build a mechanism systematically for estab-
lishing gender equality between men and women.

The acts of Ukrainian legislation listed above,
as well as the norms of international legislation,
forbid, for instance, in job advertisements to make
requirements regarding the age, gender, and ap-
pearance of the employee. This is prohibited
except in cases of specific work that can only be
performed by people of a certain gender. Further-
more, employers are not allowed to request infor-
mation about the personal life and plans for hav-
ing a child from potential employees. Employers
must pay equal wages to men and women if they
have the same qualifications under equal working
conditions. However, according to Ukrainian law,
mandatory conscription, as well as the difference
in the retirement age for men and women, are
not considered discrimination based on gender
(Kremliova, n.d.).

The aforementioned law “On Ensuring Equal
Rights and Opportunities for Women and Men”
(2005) also regulates the gender issue in educa-
tional institutions. According to the provisions
of the law, it is stipulated that every educational
institution must provide support to those who
study, and textbooks and teaching aids must not
contain any stereotypical ideas about the role of
men and women.

The law prescribes the creation of national
gender policy structures. One of the considerable
shortcomings of this law is that it does not contain
sanctions for gender policy violations, without
which the law is declarative.

Some other laws of Ukraine are also im-

portant in this area. Among them, it is worth
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mentioning the Law of Ukraine “On Principles
of Prevention and Combating Discrimination in
Ukraine” (2012), which prohibits discrimination,
specifically based on sex. Another law - the Law of
Ukraine “On Preventing and Combating Domestic
Violence” (2017) defines all types of domestic vio-
lence, including violence against women and girls.

The adoption of a number of sectoral, region-
al, and national plans has a powerful influence on
state legislation. Thus, the National Action Plan
for the Implementation of UN Security Council
Resolution 1325 “Women, Peace and Security”
for the period up to 2025 (Order of the Cabinet
of Ministers of Ukraine No. 1544-r..., 2020) aims
to comply with the principle of ensuring gender
equality for women and men. The National Plan is
one of the main documents for implementing and
ensuring equal rights and opportunities for wom-
en and men in the security and defence sector.

Strategy for the Implementation of Gender
Equality in Education until 2030 and Approval
of the Operational Action Plan for 2022-2024 for
its Implementation (Order of the Cabinet of Min-
isters of Ukraine No. 1163-r...) is of significant
importance for the implementation of gender
policy in Ukraine 2022). This program is aimed at
strengthening the existing mechanisms for ensur-
ing gender equality.

The National Action Plan for the Implemen-
tation of the Recommendations Set forth in the
Concluding Remarks of the UN Committee on the
Elimination of Discrimination Against Women to
the Eighth Periodic Report of Ukraine on the Im-
plementation of the Convention on the Elimina-
tion of All Forms of Discrimination Against Wom-
en for the period until 2021 (Order of the Cabinet
of Ministers of Ukraine No. 634-r..., 2018). Accord-
ing to this plan, the main purpose is to overcome
all forms of discrimination against women and
girls; reduction and prevention of all forms of gen-
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der-based violence; timely assistance to victims
of gender-based violence; raising legal aware-
ness and improving girls’ and women’s access to
medical, educational, social and legal services.

Based on the above, we can summarize and
note that the formation of the Ukrainian national
gender policy is formed based on international le-
gal acts that Ukraine has ratified. In addition, the
gender policy of Ukraine is regulated by national
legal acts that ensure and guarantee equality be-
tween men and women. The development of gen-
der policy is entrusted to civil servants. Such civil
servants are appointed in their structural unit for
submitting proposals related to gender develop-
ment, or they perform these duties on behalf of the
leadership of the structural unit (Kremliova, n.d.).

Apart from the legislative consolidation of
some regulatory documents aimed at ensuring
equal rights and opportunities for men and wom-
en, several regulations that legally affirmed gen-
der inequality between men and women were
cancelled in Ukraine. An example is the Order
of the Ministry of Health of Ukraine No. 256 “On
Approval of the List of Hard Work and Work with
Harmful and Dangerous Working Conditions,
Which Prohibits the Use of Women’s Labour”
(1993). This Order defined 450 professions that
were prohibited for women. According to the
provisions of this Order, women were prohibit-
ed from working as firefighters, bus drivers, and
subway drivers. Women were not allowed to work
in the engine room of the ship, in underground
works. It was not possible to be a driver of some
types of cargo and passenger transport. Revoking
the provisions of this Order is an important stage
in ensuring women'’s rights and non-discrimina-
tion based on gender in employment.

Quite interesting is the research done by
E.L. Doran et al. (2019) on gender in the labour
market and the role of equal opportunities, and

a scientific study by L. Samilyk et al. (2021), in
which an analysis of the gender gap between men
and women in Ukraine was carried out accord-
ing to three indicators: accessibility, salary, and
work experience. L. Samilyk et al. (2021) stated
that Ukraine has very low indicators of women'’s
economic and political activity among European
countries. The number of women in local author-
ities and in the parliament, in executive positions,
does not exceed 12%. E.L. Doran et al. (2019),
based on a scientific study that highlighted the
issue of gender in the labour market, established
that graduates of the University of Chicago start
their work with the same salary regardless of gen-
der, but after 5 years the difference in salary be-
tween these individuals is 30 log points in favour
of men. 10-16 years after graduation, this differ-
ence is 60 log points. Scientists prove that the dif-
ference in wages is caused by breaks in women'’s
careers. This is mostly because it is women who
most often go on parental leave to take care of a
child. Furthermore, when accepting a certain job,
women prefer the job where the employers im-
plement a more loyal family policy. Women agree
to lower wages in exchange for social benefits and
various guarantees. Thus, the difference in pay
between men and women is not due to gender
discrimination.

In 2018, the Law of Ukraine “On Amend-
ments to Certain Laws of Ukraine on Ensuring
Equal Rights and Opportunities for Women and
Men during Military Service in the Armed Forces
of Ukraine and Other Military Formations” was
adopted (Law of Ukraine No. 2523-VIII..., 2018).

This law allowed women to have equal op-
portunities with men in military service. Women
gained equal access to military ranks and posi-
tions, as well as an equal amount of responsibil-
ity during military service. It is worth emphasiz-
ing that the provisions of this law are vital today,

Law. Human. Environment. 2023. Vol. 14, No. 1




Legal aspects of gender equality...

when there is a war on the territory of Ukraine
and women are defending our independence on
an equal footing with men.

To implement the Law of Ukraine “On En-
suring Equal Rights and Opportunities for Wom-
en and Men” (2005), the Government of Ukraine
approved a draft law, which makes provision for
amendments to some legislative acts. Pursuant to
this law, amendments were made to the Labour
Code of Ukraine (1971), specifically, a clause was
added to Article 13, which deals with the collec-
tive agreement, guaranteeing equal rights and
opportunities for men and women. An analogous
amendment was made to the Law of Ukraine “On
Collective Agreements” (1993), which states that
the collective agreement or agreement contains
provisions ensuring equal rights for men and
women (Articles 7, 8); amendments were made to
the Law of Ukraine “On the Ukrainian Parliament
Commissioner for Human Rights” (1997), which
gave the commissioner the right to monitor the
observance of equal rights and opportunities for
men and women (Articles 13, 18).

As of the end of 2022, according to the World
Economic Forum (2022), Ukraine ranks 81%
among the countries of the world in terms of the
Global Gap. In 2021, Ukraine ranked 74®. Thus,
during 2022, the rating of Ukraine decreased by
7 positions. The problem of gender inequality is
not unique to Ukraine. The presence of women in
public space is limited in many countries of the
world. Therefore, state programs, which make
provision for taking gender issues under spe-
cial control, are aimed at ensuring equal rights,
opportunities, and non-discrimination of both
women and men. Every person regardless of
gender has the same rights and freedoms (Con-
stitution of Ukraine, 1996; Universal Declaration
of Human Rights, 1948; Convention on the Elim-
ination..., 1979).
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Mechanisms for the implementation of the
national gender policy, and along with it, the
means of resolving contradictions that may occur
in society, by resolving these contradictions and
implementing consistent actions using effective
management methods and resources, ensure the
existence of an effective state system capable of
effectively implementing the gender strategy.
Among the main mechanisms capable of ensuring
the implementation of the national gender policy,
it is worth mentioning the economic, legal, polit-
ical, infrastructural, and organizational ones (Za-
doienko, 2019).

The main tasks of the mechanism for en-
suring equal rights and opportunities in Ukraine
include: forming legislation on gender equality
and non-discrimination of men and women, as
well as monitoring its implementation; effective
provision of the activities of state institutions
that monitor the implementation of the nation-
al gender policy; development and provision of
various social programs and projects related to
the implementation of gender equality and gen-
der non-discrimination; conducting research and
publishing the results of these studies to ensure
equal rights and opportunities for both men and
women. Measures related to informing about the
implementation of gender programs in various
spheres of social life should indicate which ac-
tions to ensure gender equality require greater
efforts, and show in which spheres significant
progress has been made in ensuring equal rights
and freedoms for both men and for women, and if
possible, apply the practices gained in those areas
that require intervention and support either from
the side of state bodies or other structures that
aim to ensure gender equality.

One of the shortcomings of the Ukrainian leg-
islation regarding the integration of equality is that,
despite the clear establishment of the principles
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of equality and non-discrimination of articles,
institutional mechanisms do not control the prac-
tical application of the norms established by law.

Based on the analysis of international and
Ukrainian legislation aimed at ensuring gender
equality between men and women, it is neces-
sary to expand cooperation aimed at ensuring the
equality of both sexes.

All state programs, as well as national poli-
ciesin general, should include measures to ensure
gender equality.

Personnel of diverse types of state institu-
tions, enterprises, institutions, and organizations
should be provided with means and trainings that
include gender aspects.

It is necessary to develop a professional, gen-
der-sensitive culture of the working environment
and management;

The efforts of states that achieve success in
terms of gender equality should be recognized at
the international level after monitoring by the rel-
evant structural units, either the UN or the OSCE
on gender issues. Such states should be supported
by the world public and international organiza-
tions, whose task is to ensure the equality of men
and women.

Priorities promoting gender equality be-
tween men and women should be officially rec-
ognized at the state level. These priorities and
measures of action to ensure gender equality
should be in line with the Sustainable Develop-
ment Goals and the commitments that Ukraine
undertook as a candidate for membership of the
European Union. To achieve the sustainable de-
velopment of society, it is necessary to conduct a
gender analysis of the existing conditions, since
society consists of men and women. The methods
of the gender approach should be an integral part
of all parts and directions of the policy, which en-
sures the sustainable development of society. The

thesis “no one can be discriminated against be-
cause of their gender” should become an axiom.
Today, the gender dimension is becoming a part
of all important areas of national policy. The in-
clusion of the gender factor in all areas of nation-
al policy is designed to consider the interests of
both women and men, who are full participants in
social development. Considering gender aspects
in the formation of the legislation of our coun-
try aims to solve the problems of state adminis-
tration bodies. Based on the above, it should be
noted that the integration of gender issues into
legislation should be ensured by a strategy that
guarantees equal rights and opportunities for
both sexes. Carrying out constant monitoring of
the implementation of tasks defined by interna-
tional organizations and states to ensure gender
equality and promote the role of women in con-
flict prevention and peace restoration processes.

Since 2014, active hostilities have been tak-
ing place on the territory of Ukraine, and since
2022, a full-scale war has been ongoing, which is
accompanied not only by mass murders, but also
by the violation of human and civil rights by the
Russian Federation. Considering this, it is neces-
sary to take measures to prevent the violation of
human and citizen rights and freedoms in gener-
al and to ensure gender equality among men and
women in particular.

It is necessary to promote the implementa-
tion of the Istanbul Convention - Council of Eu-
rope Convention on preventing and combating
violence against women and domestic violence
(2011) because during the war, many Ukrainian
women and girls suffered violence from the side
of the Russian military. The culprits should be
brought to justice and punished. Furthermore,
it is necessary to take some measures to prevent
and eradicate violence and prevent similar inci-
dents in the future.
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Developmentand renewal of the modern con-
cept of gender must necessarily consider such as-
pects as the social roles of women and men; spe-
cial social status of each gender group; a system
of control over the behaviour of men and women.

Summarizing the above, we note that the
results of the implementation of gender equality
should be to consider the distinctive and special
physical, economic, social characteristics, and
life experience of different socio-demographic
groups of boys and girls, men and women in all
spheres of life as soon as possible. Implementa-
tion of gender equality should ensure equal treat-
ment of all citizens regardless of gender or other
characteristics, social, or other circumstances,
equal access to state guarantees should be en-
sured. It is necessary to strive for gender equality
to become a priority vector of politics, just like
social or economic spheres. Its integration into all
areas of activity of the authorities will strengthen
the position of Ukraine as a democratic state gov-
erned by the rule of law.

However, it is also necessary to realize that
legal mechanisms alone are not enough to imple-
ment gender policy. There is a tangible need for
some measures aimed at overcoming the existing
low level of gender culture of the population in
society. It is necessary to create sufficient infor-
mation and consultation network in all regions
of the state, which would contribute to the im-
plementation of national policy better and more
oriented towards the creation of equal oppor-
tunities for both men and women. The national
gender policy on ensuring equal rights and op-
portunities for men and women operates based
on considering various international treaties in
the agreements ratified by the Verkhovna Rada of
Ukraine. Being a member of the United Nations
and the Council of Europe, Ukraine is taking cer-
tain steps of gender transformation, recognizing
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certain areas of the establishment of gender de-
mocracy and recognizing its place in the system
of social democracy, entering the system of world
gender technologies. Furthermore, we can add
here the noticeable activation of the women’s so-
cial movement, and along with it the creation of
public organizations of male parents. In the eco-
nomic sphere, we observe steady trends towards
adecrease in the percentage of unemployed wom-
en and an increase in the number of women en-
trepreneurs. In general, state policy has become
more oriented towards ensuring equal opportu-
nities for men and women. It is worth striving for
gender equality to become a priority direction,
both economically and socially. It should be in-
tegrated into all areas of activity of authorities
and strengthen the position of Ukraine as a so-
cial legal state. For this, state strategies should
not only provide for, but also create a strong legal
framework to ensure actual equality for men and
women, and a mechanism for protection against
discriminatory treatment regardless of gender
should be implemented at the appropriate level.
Gender activism of women and men, and with it,
adaptation to the global conditions of gender de-
mocracy, is vital for Ukraine.

Conclusions

Therefore, the gender policy conducted both at
the national and global levels is aimed at ensuring
gender equality and non-discrimination of both
women and men and establishing their equal sta-
tus. The purpose that was set when authoring this
scientific paper was achieved. The study analysed
both the concepts of gender and gender equality
and based on a thorough analysis of international
and Ukrainian legislation, it was established which
legal acts of Ukrainian and international legislation
establish and guarantee gender equality and gen-
der non-discrimination. Based on the conducted




Protosavitska

research, it can be stated that thanks to the Euro-
pean and Ukrainian (state) legislation, it was pos-
sible to lay the foundations of the main legal oppor-
tunities of gender transformations; it was possible
to considerably expand the gender component in
various spheres of social life; it is observed that
important gender approaches were implemented
in law-making, law enforcement, and legal pro-
tection. Among such approaches, it is worth men-
tioning equality and non-discrimination based on
gender; it has been established that the study of
mutual practices in the adoption of various legal
acts aimed at the formation and implementation
of gender policy, as well as the generalization of
various gender transformations and the expan-
sion of various measures designed to ensure gen-
der balance, has a positive effect not only on gen-
der policy, and the level of legal culture of society.

The most effective tools for the implemen-
tation of gender policy include the legislative es-
tablishment of gender equality and non-discrimi-
nation at the state and global levels. However, it is
necessary to emphasize the need to constantly con-
duct gender data statistics, as these data will allow
identifying gaps, issues that require intervention.
Today, there is a paucity of statistical research on
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AHomayis

CroroziHi Ay>xe BaXKJIMBa He JIMIlIe piBHICTb MpaB Ta CBO60/], a TAKOX I0pUJUYHE 3aKPillJIeHHs PiBHOCTI
MiXK 40JIOBiKaMH U KiHKaMU B MOXJIMBOCTI NOBHOIO MipOI0 CKOpPUCTATHUCS BCiMa TUMM NpaBaMH U
cB06OAMH B Pi3HUX cdepax CycNiJbHOIO XKUTTS, sIKi rapaHTye i 3abe3neuye Aep>kaBa. MeTta cTaTTi -
JOCHIIUTY NOHATTH «TreHJep» Ta «reHJiepHa pPiBHICTb» B KOHTEKCTI MiXXHAapOJHUX HOPMAaTUBHO-
NPaBOBUX JOKYMEHTIB i YKpalHCbKOrO 3aKOHOJABCTBA 1100 3abe3nedyeHHs pPIiBHUX INpaB Ta
MOXKJIMBOCTEH KiHOK i 40JI0BiKiB sIK HEeBiJ€MHOI YaCTHHU 3arajbHUX NpPaB JIOAUHU i rpoMajJssHUHA.
Cepep, K/IIOYOBUX METOAIB AOCHIpKEHHS — Jjia/leKTUYHUH, JIOTIKO-IOPUUYHUM Ta repMeHEeBTUYHUH,
Akl Jaju 3MOry 3JiNCHUTHU aHa/li3 NOHATb «reHJep» Ta «TeHJepHa piBHICTb» 1 BU3HAYUTH
HOpPMAaTHUBHY 0a3y JOKYMEHTIB 1[0/10 3a6e3Me4eHHsI Ta rapaHTil reHiepHoOI piBHOCTI 060X cTaTel. 3a
JIOMIOMOTO0 MOPiBHSIJIBHOTO MeTOoAy 3/iCHEHO 3icTaB/ieHHs Ta aHaJi3 BiANOBiAHOCTI yKpaiHCbKOTO
3aKOHO/IaBCTBA M>KHAPOJHUM CTaH/JApTaM reH/lepHOI OJIITUKU. Y CTATTi Ipe/iCTaBJeHO pe3y/bTaTH
XapaKTEepPUCTUKH Ta TIyMadeHb HOPM NIPaBOBUX JOKYMEHTIB i 3aKOHOAaBCTBA 100 IX BiATIOBIAHOCTI
NPUHLMIIaM T'eHlepHOoi piBHOCTI. PO3KpHUTO CyTh NOHATD «TeHJep» Ta «reHAepHa piBHICTb». BusHaueHO
OCHOBHI HanpsiMU 3a6e3ne4eHHs] piBHONPABHOCTI Y0JI0BIKIB i XKiHOK, fIKi rapaHTYIOTbCS YKPaiHCbKUM i
MiXXKHapOAHUM 3aKOHOABCTBOM. OGI'PYHTOBAHO HEOOXiAHICTE BK/IIOUHUTH /10 BCIX leprKaBHUX porpam
HU3KY 3axo[iB, fiKi 3a0e3neyyloTh reHZAepHY piBHicTb i BignosizaroTh LlisiAM cTasmoro po3BUTKY.
JloBezieHO, 1110 SIK Ha [lep>KaBHOMY, TaK i Ha perioHa/IbHOMY PiBHAX [JOLIJIbHO IPOBOAWUTH Pi3HOMaHITHI
TPEHIHTH, sIKi PO3KPUBAIOTh FeHJEPHI acleKTH Ta MiABULIYIOTh 06Gi3HAHICTh cepej MpaLiBHUKIB 3
MeTOI0 PO3BUTKY IpodeciiHOI reHAEPHO Yy TJIMBOI KYJIBTYPHU POo60YOro cepeoBULIA. AKILIEHTOBAaHO
Ha BaXJIMBOCTi NMpOBeIeHHA 3axOJiB 100 3anobiraHHsA MOPYIIEHHI0 NpaB i cBO6OJ JIOAUHHU Ta
rpoMa/isTHHUHA, a TAKOXK I1[0/10 3a6e31edeHHs TeHAepPHOI piBHOCTI MiXK 40JI0BiKaMHU Ta )KiHKaMHU B yMOBaXx
BOEHHOIO cTaHy. HarosioneHo Ha BaX/JIMBOCTi 060B’I3KOBOT0 MPUTSATHEHHs [0 BiANOBiJA/JbHOCTI
¥/ IOKapaHHA pOCIMCbKUX BIMCbKOBMX, BUHHUX Yy 3aBJaHHI Hacw/ifd yKpaiHCbKMM XiHKaM Ta
40JI0BiKaM. Pe3ysibTaT foCIipKeHHA MOXKyTh BUKOPUCTATH 1K HAYKOBILY, AKi JOC/IKYOTb NUTAaHHSA
piBHONpPAaBHOCTI cTaTel i AUCKpHUMiHALii 3a reH/lepHOI0 03HAKOI0, TaK i NpeJCTaBHUKU Jlep>KaBHUX
opraHiB, 0 chepu KoMneTeHLii SKUX BXOJUTh peasisallis NOJITHKUA reHAepHOI piBHOCTI, a Takox

CTYZ,EHTH ¥ BUKJIaAa4i FOpUAUYHUX BY3iB, yCi, XTO IliIKaBUThCs IpO6/IeMaMy reH/iepy Ta piBHONPAaBHOCTI

Kalo4osi cao8a: renjep; conjanbHi poJii; piBHONPaBHICTb cTaTel; NpUHLUI PiBHOCTI; IpaBa JIIOLUHU
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