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Political process management in the healthcare sector is one of the main
factors influencing the economic, social, and cultural development of a
country, its international prestige and competitiveness in the world, and
requires constant development in search of new ways, mechanisms, and
methods of improvement. The study aims to reveal and deepen the scientific,
theoretical, and methodological foundations of licensing, and their role in
the organisation of local self-government in terms of implementing the
State policy in the healthcare sector. The object and subject of the study
were selected using the dialectical method substantiating its purpose and
objectives; the methods of analysis and generalisation were used to provide
the necessary justifications for defining the essence and content of the State
healthcare policy, clarifying the competence of public authorities and local
self-government bodies about compliance with healthcare requirements,
considering the powers of public authorities and local self-government
bodies in the field of public healthcare, and considering the focus and
specific features of the State healthcare policy in the field of healthcare.
The problem of the issue has been studied and conceptual directions for
its solution have been built by filling the relevant gaps in the legislative
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framework. Several Laws of Ukraine and resolutions of the Cabinet of Ministers of Ukraine regulating
the management of the political process in the healthcare sector are analysed. The tendency of changes
in legislation to ensure proper control over the quality of healthcare services is revealed. The author
identifies several restrictions in the list of bodies authorised to issue relevant licences for individual
entrepreneurial activity in the healthcare sector. The author outlines the structure of the system of
regulatory management on the issue of exercising the constitutional right of citizens to independent
individual economic activity. The author proves that licensing is a necessary instrument of state control
over the quality of medical services and patient safety. The author proposes to grant representative
local self-government bodies the right to consider and make decisions at their meetings on issuing or
refusing licensing documents in the field of economic activity related to healthcare. Based on the results
of the study, the author identified gaps in the current legislation of Ukraine relating to public health
protection and formulated relevant recommendations for its improvement

Keywords: public protection; competent authorities; entrepreneurship; individual activity; private

entrepreneur; political management system; legal documents; local authorities

Introduction

The implementation of entrepreneurial activity
in Ukraine is a hot topic due to the existing in-
ternational and domestic factors influencing the
country’s economic well-being. In particular, it is
worth noting the actualisation of the processes of
forming small and medium-sized businesses to
support the country’s economy, which is in a state
of forced active hostilities and, therefore, needs
additional capital to expand the state’s priority
areas. Accordingly, the development of entrepre-
neurs and individual entrepreneurship is vital at
the current stage of Ukraine’s formation as a sov-
ereign state with a focus on the European path of
development in all spheres of society. According
to the current trend, for the country to support
individual economic activity, an important issue
is strict observance of the constitutional right of
citizens to implement their economic direction
within the framework of established legal and
regulatory norms (Oliynyk, 2020). Here, it is nec-
essary to focus on the compliance of the author-
ised bodies with the system of legal regulation of
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relations in the field of healthcare in a demo-
cratic society, as well as fair and equal treatment
of all parts of the implementation of such a norm.
Regular critical analysis of the legal framework
governing the exercise of the right to economic
activity makes it possible to correct the shortcom-
ings as soon as possible. From the point of view of
S.Ishchuk (2018), dynamism, as one of the factors
of such a system of regulatory and legal regulation
of economic activity, requires systematic analysis
and review of the main postulates, which will al-
low maintaining the fair exercise of the constitu-
tional rights of Ukrainian citizens.

As part of a systematic study of the legal reg-
ulation of entrepreneurial activity, A. Nemchenko
et al. (2020) defined the healthcare sector as the
state’s guarantor of the constitutional right to
healthcare, medical care, and insurance. Along-
side, according to N. Baldych et al. (2019), the
implementation of public economic activity in the
medical sphere is an important aspect of ensur-
ing the integrity and sustainability of the national
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security construct of Ukraine and the health of the
population, which is its direct component. In this
regard, O. Muzyka-Stefanchuk et al. (2020) note
that the licensing process for such activities is
critical to the exercise of the state’s right to sov-
ereignty and protection of the population in the
provision of healthcare services that meet qual-
ity standards. This issue, according to M. Godun
(2020), should also be considered in terms of
studying the processes of national economic sta-
bility and the relationship of an open legislative
process to the exercise of the public right to eco-
nomic activity, including in the healthcare sector.

According to M. Durman (2020), following
the trend of the domestic political spectrum of
decentralisation and changes in the relationship
in the system of power of public administration,
it is worth highlighting the aspect of the partici-
pation of local governments in several differential
processes of public opinion. Thus, in line with the
expansion of the competence of local self-govern-
ment bodies, it is necessary to analyse the place
of these structural elements of the exercise of
power within the framework of the formation
and regulatory regulation of business in Ukraine.
As noted by V. Ivanenko and V. Kurepin (2022),
following the outlined trends in the factors influ-
encing the economic situation in the country, it is
necessary to analyse the regulatory framework of
the Ukrainian legal system following the martial
law and the variability of the expansion of powers
of local authorities during this period. Given the
analysis of these publications, the current legisla-
tion of Ukraine does not provide for several force
majeure circumstances such as martial law or
armed aggression by neighbouring countries, and
thus this area requires detailed research.

To reveal and deepen the scientific, theoret-
ical and methodological foundations of licens-
ing and their role in the organisation of local

self-government in the implementation of the
State policy in the field of healthcare, the follow-
ing tasks are to be addressed: definition of the es-
sence and content of the State policy in the field of
healthcare; clarification (allocation) of the compe-
tence of public authorities and local self-govern-
ment in the field of healthcare; consideration of the
powers of public authorities and local self-govern-
ment in the field of public healthcare; coverage of
the direction and peculiarities of the state policy
in the field of public health at the local level.

Materials and Methods

The integrity of the methodological basis of this
scientific study is substantiated by the use of a
synthesis of qualitative and quantitative meth-
ods within a single scientific paradigm. Since the
study is based on the analysis of the texts of legal
acts regulating relations within the framework of
participation of local self-government bodies in
licensing individual entrepreneurial activity, the
research is based on logical and historical methods
of cognition, which allowed to form a critical vision
of the evolutionary path of regulation of the legal
framework of the study. Moreover, the methods of
systematisation, generalisation and formalisation
were used to form the content of the research work
and the stages of analysis of legal facts and norms.

Based on the scientific and critical interpre-
tation of the research sources, the author ana-
lysed the main postulates related to the topic of
the study and applied the method of data analysis.
The methods of induction, deduction, and scien-
tific abstraction were used to formulate a causal
relationship between the basis of the study, i.e.,
regulatory texts, and the academic literature.
Thus, a critical view of the research topic was
formed and, using the method of abstraction, the
main areas of the study were outlined, and the
necessary facts were highlighted, which further
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helped to describe the research results. To study
such a multi-component phenomenon as the sys-
tem of legislation of Ukraine, a structural-func-
tional method was used, becoming the basis for
studying this structure by dividing it into systemic
components.

The study’s aim and objectives were based on
the legal acts that are part of the legal system for
the implementation of the rights and freedoms of
Ukrainian citizens and are directly related to the
subject matter of the study, namely, outlining the
factors of individual entrepreneurial activity in
the healthcare sector and the possibility of licens-
ing such activities by local governments. Thus, the
study analysed numerous Laws of Ukraine and
resolutions of the Cabinet of Ministers of Ukraine
regulating the above provisions. Constitution of
Ukraine (1996), Law of Ukraine “On Fundamen-
tals of the Legislation of Ukraine on Health Care”
(1992), Law of Ukraine “On Local Self-Govern-
ment in Ukraine” (1997), and Law of Ukraine “On
Licensing of Economic Activities” (2015) were in-
cluded into study basis.

At the same time, the studies of I. Demchenko
(2019), A. Nemchenko et al (2020),
0. Muzyka-Stefanchuk et al. (2020), highlight the

construction of systematic and thorough legal

and

regulation of business activity in Ukraine and the
process of exercising the constitutional right to
freedom of economic activity, were addressed. To
formulate the content of the research work and
the stages of analysis of legal facts and norms, the
systematisation, generalisation, and formalisa-
tion methods were used.

Results and Discussion

The healthcare sector in Ukraine is regulated by
the relevant legal acts that form the system of
state legislation of the relevant sector of political
administration. As noted by A. Nemchenko et al.

Law. Human. Environment. 2023. Vol. 14, No. 4

(2020), this systematic construct includes five
levels of legislative regulation, namely:

v the inalienable right to healthcare, medi-
cal care and medical insurance recognised by Ar-
ticle 49 of the Constitution of Ukraine (1996);

v regulations that reflect the specifics of
healthcare regulation following a particular area
of law: Civil Code of Ukraine (2003), Code of
Ukraine on Administrative Offenses (1984) etc.;

v The baseline law regulating the funda-
mentals of healthcare activities, namely the Law
of Ukraine “On Fundamentals of the Legislation of
Ukraine on Health Care” (1992);

v regulation of certain areas of medical ac-
tivity in Ukraine through the approval of special
regulations;

v acts that fall within the competence of
central and local state executive authorities (ap-
proved by the President of Ukraine, the Cabinet of
Ministers of Ukraine, etc.).

L. Demchenko (2019), referring to several aca-
demic studies in the field of identification and for-
mation of the modern classification of healthcare
legislation, emphasises that there is currently
no single generally accepted systemic view of
the problem for several reasons. First of all, there
are several factors and legal acts that affect the
extensive system of medical activity in Ukraine.
This, in turn, is prompted by a wide range of fea-
tures and contradictions of the system itself, as it
is branched and rather complex, which makes its
regulation multicomponent and its implementa-
tion multilevel.

According to the outlined system of regu-
lation of the healthcare sector in Ukraine, the
issue of participation of local self-government
bodies in licensing individual entrepreneurial
activity in this area is multicomponent due to the
multi-level governance, as noted by S. Dubinsky
(2016). The priority is to identify the main legal
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acts regulating the competence of local self-gov-
ernment bodies and their place in the process of
licensing entrepreneurial activity.

The basis of the regulatory framework for
the healthcare sector is the Law of Ukraine “On
Fundamentals of the Legislation of Ukraine on
Health Care” (1992, November), last amended on
27.10.2022, which identifies several specific defi-
nitions and norms that allow for a thorough legal
analysis based on the official legal framework. The
Law regulates the concept of a healthcare institu-
tion, forming a definition based on the legal under-
standing of a legal entity of any form of ownership
that carries out activities in the field of healthcare,
providing healthcare services to the population.
Such activities must be officially registered and au-
thorised under a licence issued to the person.

Therefore, a licence to carry out medical ac-
tivities is a necessary prerequisite for the imple-
mentation of any type of medical treatment that
has a direct impact on public health. The Reso-
lution of the Cabinet of Ministers of Ukraine “On
Approval of the Procedure for Accreditation of
Healthcare Institutions” (1997, July) as amended
on 28.04.2023 provides a clear understanding of
the accreditation process, which is defined as the
provision of official regulatory recognition of the
right to conduct medical activities to a healthcare
institution and its compliance with all legal re-
quirements. 0. Muzyka-Stefanchuk et al. (2020)
describe a fundamental difference between the
concepts of licensing and accreditation, based on
the existing legal framework, and define licensing
as the process of identifying a legal entity as fully
ready to carry out relevant activities in a particu-
lar area. This means that the registration has not
revealed any regulatory deficiencies or violations
that could prevent state registration. Moreover,
accreditation has a wider range of requirements
and norms and therefore means a process of

deeper verification of a legal entity’s compliance
with certain quality standards of services pro-
vided by the state.

According to Art. 17 of the Law of Ukraine
“On Fundamentals of the Legislation of Ukraine on
Health Care” (1992, November), economic activity
in the field of health care directly depends on the
availability of a licence for such activity, and there-
fore licensing is the basis of any medical practice in
Ukraine. At the same time, the Fundamentals of the
Legislation of Ukraine on Health Care is the funda-
mental legal act that regulates and classifies med-
ical care and forms the basis for understanding
medical activities as a business practice in Ukraine.
In addition, this law forms an understanding of
the political management of the healthcare sector
and regulates such state activities as financial and
logistical support of healthcare, state control and
supervision, privilege policy, etc.

Given that the above-mentioned legal acts
completely regulate the state provision of certain
types of healthcare facilities with the necessary
material, technical and financial resources, the
regulation of the healthcare sector in Ukraine is
multi-level, and therefore involves public author-
ities and their respective structural units. This
applies to both public and private healthcare fa-
cilities, as they are equally subject to regulatory
checks for compliance with state standards. To
understand the role of local self-government bod-
ies in the healthcare system, in particular in the
process of licensing individual entrepreneurial
activity, it is necessary to formulate the structure
of power within this topic.

N. Tkachova (2018) notes that the health
care system, given its social function, is a social
need and is characterised by several approaches
to its understanding. Public administration in
the healthcare sector can be identified using a di-

chotomous approach, i.e,, divided into interrelated
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characteristics, namely the mechanism for exercis-
ing the right to power and the form of such activity
to govern society. At the same time, the manage-
ment of such structures is aimed at implementing
the internal management component, namely, the
organisational structure of a medical institution,
which is both a static and a dynamic phenomenon.
According to the topic of the study, namely, the reg-
ulatory regulation of individual entrepreneurial ac-
tivity, it should be noted that the medical system is
divided into areas of interconnection, namely, the
structure that provides for the process of informa-
tion exchange between its subjects, which are pub-
lic administration bodies and business.

Public administration in the field of health-
care is a set of measures aiming to ensure accessi-
bility, quality, and effectiveness of medical care to
the population of the country, carried out by the
state based on legislation and healthcare strategy.
According to the Constitution of Ukraine (1996,
June), such activities can be identified as the focus
of the state and its structural units on preserving
public welfare through the realisation of the in-
dividual’s right to adequate medical care, health
insurance and health protection. Such activities to
provide society with an adequate level of medical
services are manifested in the regulatory regula-
tion of all public and private medical institutions
and especially individual entrepreneurial activity
in the field of healthcare.

The specifics of public administration in the
healthcare sector in Ukraine are characterised by
several factors that depend on the political will
of the state, the public vision of the healthcare
sector, the country’s foreign policy (and thus the
adaptation of state regulation of certain areas of
society to international standards), as well as sev-
eral domestic features and unforeseen situations
(for example, the COVID-19 pandemic or spe-
cial natural phenomena that can have a massive
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impact on public health). Ukraine has been gradu-
ally implementing a range of policy decisions relat-
ed to the decentralisation process, which involves
the transfer of most powers from the central level
of government to local authorities, but this is not
enough. The healthcare sector is also affected, re-
quiring more efficient and transparent manage-
ment and better-quality healthcare on the ground.
The main goal of the decentralisation reform
was to improve the effectiveness of the implemen-
tation of social rights and freedoms of citizens, and
thus support the development and well-being of
the country’s living environment. An important as-
pect of the reform of the country’s power system
was the transfer of several powers from central to
local authorities, which allowed for faster and more
efficient decision-making. This was possible for
several reasons: local authorities’ understanding of
regional issues, which was limited at higher levels
of decision-making; and the actual acceleration of
the exercise of power, as decisions on changes and
implementation of proposals within the region are
considered locally and, accordingly, adopted much
faster. The reform allowed local authorities to ex-
ercise their powers more effectively and enabled
society to form its vision of the region’s existence
(Law of Ukraine No. 562-1X... (2020, April)).
Decentralisation, and thus the empowerment
of local authorities, as enshrined in the current
Law of Ukraine “On Local Self-Government in
Ukraine” (1997, May) with the current version
of 31.03.2023, has several strategic advantages
for the current healthcare system and legal en-
tities licensed to operate in this area. Primarily,
this means bringing the political decision-mak-
ing body in the region closer to the public, which
means improving the quality of healthcare ser-
vices for the population, being able to regulate
such activities and making regulatory approval of
certain issues available to businesses, i.e. solving
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important problems on the ground. An impor-
tant element of decentralisation is local financial
support, which brings many benefits. This means
that public healthcare institutions will have more
funding opportunities, and as a result, the technical
base and qualification level of doctors will increase.
The main factor of positive changes in the context
of decentralisation of entrepreneurial activity of
individuals may be an increase in the efficiency of
decision-making systems and thus a reduction in
bureaucracy. In addition, decentralised funding al-
lows local governments to make decisions quickly
and efficiently at the local level. Another beneficial
element of decentralisation is the improvement of
healthcare facilities through the development of
local infrastructure, urban development through
new buildings and the opening of potential medical
practices to private entrepreneurs.

Determination of the regulatory framework
for the establishment of individual entrepre-
neurial activity in Ukraine provides for the im-
plementation of the constitutional freedom of a
citizen and the right to engage in a certain type of
activity. S. Ishchuk (2018) notes that civil society
in Ukraine is not complete without the implemen-
tation of freedom of entrepreneurship and a clear
regulatory framework for the establishment of
such a legal entity in public relations. Considering
the abovementioned, the peculiarities of the reg-
ulatory law on economic activity in Ukraine pro-
vide for clear signs and actual requirements for
the process of exercising the right of a person to
entrepreneurial activity, namely:

v regulatory and legal consolidation of the
rightsandfreedomsofapersoninthefield ofcivilac-
tivity related to the realisation of relevant benefits;

v the presence of a material and spiritual
component of the existence of goods that involve
the performance of a certain type of work, sale or
production of products, etc;

v free access to the described benefits and
the possibility of using them following the law;

v fixed standards of requirements from a
person in this area;

v consolidation of the state’s responsibili-
ties in the economic sphere and business practices
in particular (Oliynyk, 2020).

According to the aforementioned regulations
and studies, individual entrepreneurial activity
is a type of economic activity that involves the in-
dependent conduct of economic activity by an in-
dividual entrepreneur to make a profit. In other
words, an individual entrepreneur is a person who
independently manages a business, engages in en-
trepreneurial activity, does not have the status of
a legal entity, and bears certain responsibility for
actions and financial obligations. Individual entre-
preneurial activity may include various types of
activities, such as trade, services, production, trans-
portation, provision of medical services, etc. The ac-
tivities of an individual (private) entrepreneur are
fully regulated by the state, namely the current Law
of Ukraine “On Entrepreneurship” (1991, February)
with the current version as of 11.02.2022. This law
defines entrepreneurship as an independent activ-
ity for which the entrepreneur is fully responsible
by the individual entrepreneur who carries out
such practice by manufacturing or selling products,
providing services, performing certain works, etc.

Individual entrepreneurial activity is de-
fined by law and regulated by the state policy
of Ukraine. State authorities and, following the
increasing decentralisation trends, local gov-
ernments, can partially influence individual
entrepreneurs by introducing several policy in-
struments through the exercise of their powers.
For example, state authorities may establish and
amend business rules and obligations of such en-
trepreneurs, as well as control their activities af-
ter approval of a licence. Local governments may
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manage individual entrepreneurs by providing ap-
propriate conditions for their activities, developing,
and implementing programmes for the develop-
ment of small and medium-sized businesses at the
local level, providing consulting and information
services, etc. However, the management of individ-
ual entrepreneurs should not result in excessive
administrative pressure or corruption schemes.
The regulation of individual entrepreneurs should
be based on the principles of democracy, the rule of
law and the protection of the rights and interests of
citizens, as enshrined in the Constitution of Ukraine
(1996, June).

When considering the licensing of individual
entrepreneurial activity in the field of healthcare,
the Law of Ukraine “On Licensing of Economic Ac-
tivities” (2015, March) as amended on 31.03.2023
and the Resolution of the Cabinet of Ministers of
Ukraine “On Approval of the Licence Terms for
Conducting Business Activities in Medical Practice”
(2016, March) as amended on 29.04.2023 will be
the most important legal acts. First of all, it is worth
noting that, according to the above-mentioned reg-
ulations, medical activity is an economic activity
that involves any sale of services, products, trade,
or performance of certain types of work. Therefore,
medical activity is the implementation of the licen-
see’s ability to carry out one of the described activi-
ties following the currentlegislation of Ukraine. The
licensee here is a business entity that has received
a relevant document on the regulatory framework
for conducting business activities, i.e. a licence
(Law of Ukraine No. 222-VIII... (2015, March)).

The Law of Ukraine “On Licensing of Econom-
ic Activities” (2015, March) forms the basis for the
practice of licensing several activities in the coun-
try that require regulatory approval. According to
Art. 3 of the Law, the state policy in the field of
licensing has its fundamental principles, name-
ly the existence of a unified system of licensing
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approvals, a consolidated list of types of eco-
nomic activities for which a licence is required,
an exhaustive list of documents for legal licensing
and a list of specialised state authorities desig-
nated by the Cabinet of Ministers of Ukraine that
may conduct licensing. Following Article 7, para-
graph 15 of the Law, medical practice is a sphere
of economic activity that is subject to licensing.

According to the Law of Ukraine “On Licens-
ing of Economic Activities” (2015, March), licens-
ing activities for individuals and legal entities are
carried out by an executive body designated by
the Cabinet of Ministers of Ukraine or a specially
authorised executive body of local councils for
licensing certain types of economic activities. Un-
der the current system of public administration
in Ukraine, there is no single authority respon-
sible for issuing licences for all types of business
activities. This is partly because each of these ac-
tivities is quite specific and requires special skills
and abilities, and therefore, the decision to issue
licences should be made by a body competent in a
particularly narrow area of social relations.

The Law of Ukraine “On Licensing of Eco-
nomic Activities” (2015, March) stipulates that
economic activities can be licensed by both higher
and local executive authorities, but their political
will varies. Entities licensed by any higher state
authority, such as the State Service of Ukraine
on Medicines and Drugs Control, which licenses,
inter alia, the production of medicines, may op-
erate throughout Ukraine. Licensing by local au-
thorities gives the right to operate only within the
competence of these authorities.

Thus, local governments in Ukraine may be
authorised to issue licences for business activities
within their competence. In particular, such pow-
ers may be delegated to the executive committees
of city, district and regional councils. Within their

competence, they may issue licences for certain
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types of business activities that do not require
special licensing by the relevant central authori-
ties. Trade and catering commissions may issue
licences for trade and catering activities within
the relevant regional structure, such as a particu-
lar oblast. Land market commissions regulate the
issuance of licences for land works and other land
use activities. It is important to note that the pow-
ers of local governments to issue licences for busi-
ness activities are limited and defined by law. Lo-
cal governments may issue licences only for those
activities that do not require special licensing by
the relevant central authorities and within their
competence. However, according to Ukrainian law
(Law of Ukraine No. 222-VIIIL... (2015, March)), the
medical and healthcare sector is a special and high-
ly regulated niche in the country’s economy, there-
fore, licences for medical practice must be issued
by higher state authorities. Thus, local govern-
ments do not have sufficient competence to issue
such documents.

According to the Resolution of the Cabinet of
Ministers of Ukraine “On Approval of the Licence
Terms for Conducting Business Activities in Med-
ical Practice” (2016, March), medical practice in
Ukraine is aregulated and structured activity. Clause
5 of the General Part of this document clearly states
that a licence applicant shall apply for a licence to
the licensing authority in the manner prescribed
by part one of Article 10 of the Law of Ukraine “On
Licensing of Economic Activities” (2015, March).
The lawfulness of such actions is also very clearly
regulated contains a sample form to be filled in for
submitting such an application and a detailed list
of all requirements for obtaining a permit to le-
gally carry out medical activities. Currently, there
is no single regulatory authority that would issue
licences for a wide range of activities, so healthcare
activities are very broad and have many different
directions. A separate licensing authority with the

authority to approve such activities is appointed
for each territory for which a permit is required.

In general, the Law of Ukraine “On Licensing
of Economic Activities” (2015, March) stipulates
that a person may carry out general or special-
ised medical practice, as well as dental activities
only after obtaining a licence. For these speciali-
ties, the licensing authority is only the Ministry of
Health of Ukraine, located in Kyiv.

Consequently, local governments are not enti-
tled to grant certain types of licences, including li-
cences to conduct healthcare activities for persons
who will carry out direct activities aimed at treat-
ing or otherwise interfering with the health of cit-
izens. However, following the Law of Ukraine “On
Local Self-Government in Ukraine” (1997, May) as
amended on 31.03.2023, local governments are
granted a range of powers in the areas of education,
sports, and healthcare. According to Art. 32 of this
law, local governments have the right to participate
in the licensing of individuals and legal entities in
the healthcare sector and to submit proposals to
the relevant licensing authorities for individual
entrepreneurial activity in the healthcare sector. At
the same time, regional medical councils may issue
permits for certain medical practices, but they will
be limited and must be supported by a licence from
the relevant higher state authorities.

The licensing issue needs to be amended to
eliminate all misunderstandings and conflicts,
which in turn are put before the Ministry of
Economic Development (Kovbasiuk, 2011). Fur-
thermore, an important aspect is the issuance of
licences to legal entities and individuals in the
context of the introduction of martial law in the
country, which was introduced on 24.02.2022 by
the Decree of the President of Ukraine “On the
Introduction of Martial Law in Ukraine” (2022,
February). According to the legal understanding
of martial law, it is a special legal regime applied
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to a certain territory or the entire country with-
in the borders recognised by the international
community and the Constitution of Ukraine in the
event of a full-scale invasion or threat of such an
act and is valid for a specified period. Martial law
implies a change of political forces in the country,
i.e., granting local, regional, and supreme author-
ities of Ukraine a special status and powers that
will be used to preserve the territorial integrity
and sovereignty of the country. However, there
is currently no regulatory framework for special
procedures or instruments that would apply to
the issuance of licences under martial law or other
emergencies. The Resolution of the Cabinet of Min-
isters of Ukraine “On the Suspension of the Terms
of the Provision of Administrative Services and the
Issuance of Permission Documents” (2022, Febru-
ary) is a legal act regulating the terms of provision
of certain administrative services, including the is-
suance of licences. According to this resolution, all
terms for issuing licences and submitting report-
ing documents are levelled out during martial law.
Therefore, although the structure of the licence
approval system does not change significantly, the
timeframe for accepting documents for consider-
ation and approving them or declaring a refusal
to issue a licence may be slightly extended by the
State Regulatory Service of Ukraine (2022), but the
procedure remains bureaucratic.

Thus, the participation of local governments
in licensing enterprises operating (providing ser-
vices) in the healthcare sector will minimise the
time required to obtain the relevant licences and
ensure closer cooperation on the ground. Achiev-
ing a higher level of cooperation between business
representatives and local authorities is the key to
the development and quality of service provision
or implementation of the public healthcare system.

E. Bekirova (2006) studied the legal regu-
lation of certain types of economic activity and
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emphasised licences as an element of the legiti-
macy of the subject of this activity; conditions for
conducting independent entrepreneurial activity;
grounds for obtaining the right to conduct econom-
ic activity requiring authorisation; elements of the
mechanism for implementing the constitutional
right to conduct entrepreneurial activity; the state
instrument for regulating economic activity.
According to A. Kashpersky (2011), licens-
ing has an administrative and legal nature, which
provides special legal capacity by legitimising the
capacity of business entities in the field of local
prohibitions, as it has its principles of organising
managerial influence and is carried out through
the organisation of administrative approvals
using administrative procedures. According to
L. Pastukh (2005), licensing should be introduced
as a system of legal procedures for legally estab-
lished types of economic activity, thus establish-
ing legal boundaries for its implementation, pro-
viding for control over this activity and the need to
terminate it on certain grounds by the competent
authorities. V. Siverin (2010) emphasised that
many services in public places are related to the
need for security, so it is appropriate to call them
permissive, and licensing was called permissive
services, which he proposed to classify as a leg-
islative act (licence) that has legal consequences.
When analysing the licensing studies of
Ukrainian scholars, it should be noted that their
work is based on the now-invalid Law of Ukraine
III “On Licensing of Economic Activities” (2015,
March), but the individual aspects covered by
them still require attention currently. The forego-
ing shows that researchers focused on the licens-
ing of economic activities in the healthcare sector
and tried to distinguish it as a separate branch.
However, they did not consider the issue of em-
powering local governments to license such types
of economic activity. This is understandable, since
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at the time of these studies, the issue of decentral-
isation of power in Ukraine was not considered at
all. As practice shows, several conceptual aspects
for the development of the procedure for licens-
ing individual entrepreneurial activity by local
authorities can be distinguished from the global
procedure of decentralisation of power.

B. Panda et al. (2016) note that decentralisa-
tion is the process of transferring power, author-
ity, resources, functions, and responsibilities for
service delivery from the central government to
lower-level institutions in the political-administra-
tive structure. Power is the ability to influence peo-
ple, while authority is the power that is granted
for a specific purpose. In the context of public
health governance, the latter is more commonly
mentioned than the former. Decentralisation or
local decision-making, is often understood to be
an important means of improving service delivery.
Increased efficiency and effectiveness, accountabil-
ity, responsiveness, community participation, inte-
gration of services and intersectoral coordination
are considered key benefits of decentralisation. In
addition, it is argued that co-management will be
knowledge-based, promote decision-making at the
point of service delivery, improve direct communi-
cation between clients and decision-makers, and
ensure accountability.

The search for affordable solutions, as ex-
pressed by I. Khozhylo et al. (2020), for local au-
thorities to exercise their powers in the healthcare
sector should aim to reform the conditions of de-
centralisation of power. The network of reformed
financial institutions owned by local governments
currently stands at around 10,000 across Ukraine,
and structural and functional changes will need
to be implemented in stages. As almost 80% of
healthcare services are provided at the local gov-
ernment level, the powers of local governments
(own and delegated) need to be expanded.

Thus, the issue of licensing economic activ-
ities in the healthcare sector has been studied
and improved over time. The Law of Ukraine “On
Licensing of Economic Activities” (2015, March)
is the current document regulating, in particular,
the licensing of individual entrepreneurial activ-
ity. However, this document does not contain any
information on local self-government bodies as
the ones that grant the right to conduct economic
activities in the healthcare sector.

Given that the role of local governments in the
implementation of healthcare policy has changed
significantly since the start of decentralisation
and healthcare reform. Local governments are the
guardians of healthcare networks, which now im-
prove the quality and accessibility of healthcare
services. At the same time, the transition to new
healthcare models did not happen overnight, and
this process is ongoing. Therefore, allowing repre-
sentative bodies of local self-government to con-
sider and make decisions at their meetings on the
issuance or refusal to issue licensing documents in
the field of economic activity related to healthcare
will significantly improve the level of healthcare
services. After all, the public health system carries
out the main activities in the field of healthcare and
is aimed at preserving both the population as a
whole and the individual health of individuals.

Conclusions

The structure of the existing system of regulatory
management of the issue of exercising the consti-
tutional right of citizens to independent individual
economic activity was outlined in the study. The
algorithm of management of such a system and
the corresponding hierarchical division of state
regulatory legal acts regulating the study topic
were identified. The author emphasised the im-
portance of obtaining relevant documents and ob-
taining a licence from the authority authorised in
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a particular field of activity within the framework
of conducting independent activities which have
an impact on the life and health of society. A pos-
itive aspect of the study of the influence of local
governments on obtaining a licence was the pro-
cess of decentralisation and expansion of powers
of local authorities within the state system of gov-
ernance. Participation of local governments in li-
censing individual entrepreneurial activity in the
healthcare sector was found to be an important
element of regulation of this sector in Ukraine. Li-
censing is a necessary instrument of state control
over the quality of medical services and patient
safety. At the same time, it is important to con-
sider that the involvement of local governments
in licensing should be properly regulated by law,
as well as ensure transparency and accountabil-
ity of the authorities to citizens. In this regard, to
ensure the effective participation of local govern-
ments in licensing, it is necessary to ensure an
adequate level of funding and staff qualifications,

healthcare sector has established the need to
provide them with the opportunity to consider
and make decisions at their meetings on the issu-
ance or refusal to issue licensing documents in the
field of healthcare-related economic activity. The
processes of interaction of subjects in the course
of licensing should be enshrined in laws and reg-
ulations to implement and control the state policy
in the field of healthcare.

The study of the existing legislative frame-
work in this area revealed certain conflicts of legal
acts that may serve for a more detailed and thor-
ough study of licensing in the healthcare sector
provided by local governments, to further devel-
op methodological recommendations for its im-
provement and bringing it in line with the current
legislation of Ukraine. The simplified procedure
for obtaining a licence by entities operating in the
healthcare sector during military aggression by
neighbouring countries should be further studied.

as well as to conduct continuous monitoring and Acknowledgements
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AHomayisa

YnpaBiiHHA NOJITHYHHUM nporecoM y cdepi 0XOpOHHM 3[0POB’S — OJUH 3 OCHOBHUX YMHHHUKIB, 110
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Dyomin

i KOHKYPEHTOCIPOMOXKHICTB Y CBIiTi Ta NOTPEOYIOTh NOCTIHHOrO PO3BUTKY B MOIIYKaX HOBUX LLISXIB,
MexaHi3MiB i MeToAiB yaockoHa/seHHs. MeTa po60TH — PO3KPUTH | NOMIMGHUTH HAyKOBi Ta TEOPETHUKO-
MeTO/0JIOTIYHI 3aca/iy i eH3yBaHHs, IXHIO POJIb B OpraHisalil MicLileBOro caMoBpAAyBaHHs B YaCTUHI
peaJtizanii ep>kaBHOI MOJMITHUKK Y chepi oxopoHU 340poB’s. [lia/IeKTUUHUM MeTOA0M 06paHo 06’EKT i
npeaMeT AOC/iAXKeHHs], 06IPyHTOBaHO HOT0O MeTy Ta 3aBJJaHHS; MeTOJaMH1 aHaJli3y Ta y3arajlbHeHHS
34ificHeHO Heo6XiiHI 06IPyHTYBaHHS y BU3HAYEHHI CYTHOCTI Ta 3MICTY JepkaBHOI NOJIITUKU B raaysi
OXOPOHM 310POB’sl, yTOUHEHHsI KOMIeTeHIil opraHiB Jlep>kaBHOI BJ1a/i Ta MiCLIeBOI'0 CAMOBPSA/yBaHHS
1010 JOTPUMaHHA BHMOT OXOPOHM 3/J0POB’f, PO3IVIfAJ, [IOBHOBAXKEHb OPraHiB Jep)KaBHOI BJAAU
Ta MicLleBOro caMoBpsIAyBaHHsA y chepi OXOPOHU 3/10pPOB’Sl HacesleHHs], PO3IJIsl/, CIPSIMOBAHOCTI Ta
0CO6JIMBOCTI Jlep>kaBHOI MOJIITHKY Y cdepi 0XOpOHU 340pOB’si TpOMa/isiH Ha MicIieBUX PiBHAX. BuBueHO
npo6sieMaTUKy INOCTaB/JIEHOro NMUTAHHA Ta NMOOYAOBAaHO KOHLENTYaJbHi HanpsAMU i BUpilIeHHSA
LIJIIXOM 3allOBHEHHS BiJIOBiAHUX MPOTaJiMH B 3aKOHOZABYiH 6asi. [I[poaHasizoBaHO HU3KY 3aKOHIB
Ykpainy, a Takoxx nocraHoB Ka6iHeTy MiHicTpiB YkpaiHy, iKi pery/no0Th YIpaBadiHHSA NOJITUYHUM
npoiuecoMy chepi 0XopoHHU 3/10pOB’si. PO3KPUTO TEH/I€HIIi10 3MiH B 3aKOHOJABCTBI 1110/10 3a6e31medyeHHs
HaJIe)KHOT0 KOHTPOJIIO 3a AKICTIO Ha/JaHHA MeJUYHUX OC/IyT. BUsHaYeHO HU3KY 06MeXKeHb B epesliky
OpraHiB, YNOBHOBQ)XeHHWX BHJaBaTU BiANOBiAHI JileH3il Ha iHAMBiAyaJbHY MiANPUEMHULBKY
JisIBHICTB ¥ cdepi oxopoHU 30poB’s. OKpecseHO CTPYKTYPYy CHUCTeMH HOPMAaTHBHOTIO YNpaBJ/iHHA
MATAaHHAM peaJidalii KOHCTUTYLIMHOrO IpaBa rpoMa/isiH Ha He3aJIeXHy IHAUBI/lya/lbHy €KOHOMIYHY
JisnbHicTh, OGI'PYHTOBAHO, 1[0 JIilleH3yBaHHSA € HEOOXiAHUM IHCTPYMEHTOM Jlep>KaBHOT'O0 KOHTPOJIIO
3a fIKICTIO MeJUYHUX NOCJAYT Ta 06e3MeKO MalieHTiB. 3alpOIIOHOBAHO HAAATH NPEeJCTAaBHULBKUM
opraHaM MiCLleBOTO caMOBpsIlyBaHHS NpPaBO PO3IJIAJATH Ta YyXBa/JIOBAaTH Ha BJIACHUX 3acCiJJaHHAX
pileHHs 1010 BU/a4i a60 BiAMOBHU B JileH3IHHUX JOKYMEHTaX y chepi rocnoapcbKoi JisJIbHOCTI,
1110 CTOCYETHCS OXOPOHH 3/10pOB’s. 3a pe3y/bTaTaMH NPOBEJIEHUX J0C/Ii/X)KeHb BUSABJIEHO NPOTaTMHU
B YUHHOMY 3aKOHOZABCTBI YKpaiHH, 1110 CTOCYETbCS OXOPOHU 3/J0POB’s HaceJIeHHS, Ta CPOPMYIbOBAHO
BiANoOBigHI pekoMeHJalLiiHI MaTepiasu 100 Horo BAOCKOHATEHHS

Kniouosi caoea: chepa 3ab6e3neyeHHs 3aXUCTY CyCHiNIbCTBA; KOMIIETEHTHI OpraHu; MiIPUEMHULITBO;
OKpeMa [is/IbHICTh; NpUBAaTHUM MNiANpUEMelb; cUCTeMa IOJITUYHOrO yIpaBJ/iHHSA; NpaBOBi
JIOKyMeHTH; MicLieBi OpraHu BJaagu
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