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TEOPIA TA ®J1OCO®IA NMPABA.
ICTOPIA NPABA TA AEPXKABU

YOK 340.001:378.1 (477) https://doi.org/10.31548/law2021.01.001

CYYACHI NIAXO4U 00 OPTAHI3ALIT NIATOTOBKU
KOPUCTIB B YKPAIHI

A.O. APOLL, kaHOudam PUOUYHUX HAYK,
doueHm Kaghedpu meopii ma icmopii depxcasu i npasa,
HauioHanbHul yHisepcumem biopecypcis i npupodoKkopucmyeaHHsA YKpaiHu
Email: Anita_2904@ukr.net

AHomayia. Cmamms npucesyeHa aHasi3zy cy4acHuUx rnioxoodie 0o opeaHizayii Ha-
8Yas1bHO20 rpouecy, AKi 6 cripusau gopmysaHHO Kame2opii opucmis, Wo 80s00itomb
Heobxi0-HuUmMu 3HaHHAMU U 30amHi 0o nidcomosku ma peanizauii pegpopm y noaimu-
Ko-rpaeosili cucmemi ceoei Oepxcasu.

Bu3Ha4eHo, W0 cy4yacHa opudu4yHa oceima sucysae neped 3006ysayem ceoi su-
moeu, a came bymu 8cebiyHO po38UHEHOID, CAMOCMIliHOK, CaMOO0CMamHb0 0cobu-
cmicmio, KA KepyemMbCA 8 XUMMI 8/1GCHUMU 3HAHHAMU | TePEeKOHAHHAMU, Y 38°A3KY 3
uum ocobnueoi akmyanbHocMi Habysae NUMAHHA NpogeciliHoi Ni020MoBKU Cy4acHo-
20 ropucma, AKul mie 6U MPOMUCMOAMU CY4aCHUM 8UK/AUKAM.

3a3Ha4yeHo, wo nidcomoska MalibymHb020 topucma No8uUHHA 6ymu crnpamMoeaHa
Ha ¢hopmMyB8aHHA Pi3HOCMOPOHHLOR20 ¢haxieysa (ropucma), 20moeo2o 00 BUKOHAHHSA
CKAAOHO20 KOMI/eKCy Cy4acHUX MPAaKmMu4YHUX 3a80aHb Wo00 nNpasosozo 3axucmy
npas, c60600 Ma 3aGKOHHUX iHMepecie AOOUHU i 2poMadAaHUHA. Buxoda4yu 3 uboeo,
nideomoska malibymHix ropucmie mae 30ilicHIO8aMUCA 3 YPAXy8AHHAM Cy4dCHUX
nioxoodie 00 HABYA/ILHO20 MpPouecy.

JlocnidnceHo, wo Akicmos nidecomoeKku gaxisyie 3a Hanpamom «llpaso» 3ane-
Hume 8i0 bazambox pakmopie (sukopucmaHHs cydyacHux IKT 8 HasyanbHoMy rpo-
yeci, eneKmMpoHHUX 0C8IMHix pecypcie, moxcausocmeli iHO3eMHUX MO8 Mpu 8UKAA-
OaHHI topUOUYHUX OucyunaiH ma iH.). llpome, 3HA4YHOIO MipPOKO AKICMb Mi020MOo8KU
3a71exums 8i0 MPAaKMuUYHoOI CKA1a0080i HABYALHO20 MPOUECY, a Momy Yili cknadosili
HeobxiOHo npudinamu ocobnausy yeazy.

Knwuosei cnoea: ropuduyHa ocsima, gpaxiseyb-ropucm, cCy4vydcHi nioxoou, Ha-
suyanbHUli npouyec, nidcomosKka ropucmis, ducmaHyiliHa oceima, iHoO3emMHa Mo8a,
IOpUOUYHA KAIHIKa
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Teopis ma ¢pinocogpia npasa. Icmopis npasa ma depxcasu

Axmyanvnicme.

I'moGamizaris, TpaHchopMariiiHi mpo-
LIECH Ta HEeTlepepBHA iH(pOpMalTiifHa 3MiH-
HICTh OOYMOBIIOIOTH BKJIFOUCHHS JIFOIH-
HU B Iy’KE CKJIA[THy CHCTEMY CYCIIUTBHIX
B3a€MOBIJTHOCHH, BUMArarioTh Bim Hel
3aTHOCTI JIO HECTAHJAPTHHX i IIBUIKIX
pimens. FOpunuyHa ocBiTa Mae 0cooiu-
BE 3HAYCHHS U1 (POPMYBAaHHS IPABOBOI
KYIIBTYPH YKPAiHCBKOTO CYCIIUTBCTBA SIK
HEOOXITHOrO0 KOMIIOHEHTA COLIaJIbHOIO
po3BUTKy. Ilii BIUIMBOM FOPUIUYHOT
OCBITH BiJIOYBA€THCS BIPOBAHKCHHS CY-
YacHMX TPABOBHX 1/ICH 1 T'yMaHICTHYHUX
LIHHOCTEH, (POPMYBaHHSI CYCITUTBLHOT CBi-
JIOMOCTI B YKpaiHi I[0JI0 BU3HAHHSI 11ei
MPaBOBOI JICp)KaBU, 3aKOHHOCTI Ta Mpa-
Bornopsiky. CydyacHa IOpUIMYHA OCBiTa
BHUCYBae Iiepe]] 3100yBadeM CBOI BUMOTH,
a came OyTH BCeOIUYHO PO3BHMHEHOIO, Ca-
MOCTIIHOIO, CaMOIIOCTaTHBOI0 OCOOHUCTI-
CTIO, sIKA KEPYEThCS B JKHUTTI BIACHUMH
3HAHHSAMH | TIEPCKOHAHHSMH, Y 3B’SI3KY
3 UM OCOOJIMBOI aKTyaJIbHOCTI HaOyBa€e
MUTaHHS MPodeCiHHOI MITOTOBKH Cydac-
HOTO OPHUCTA, SIKMH MIT OM TIPOTUCTOSATH
CYYacHHUM BHUKJIHKaM.

Ananiz ocmanuix 00cionceHv
ma nyO6nikauiii.

AHaJi3 HayKOBHX JOCIIKEHb CBIJI-
YUTh, 10 BATOMUH BHECOK y PO3BHUTOK
YKpaTHCBhKOT IOPHIUYHOI OCBITH 3pO-
OuiM BiTYM3HSHI BUeHI B. ABep’siHOB,
O. baunypka, FO. butsxk, P. Kantoxuwii,
C. Creuenxo, FO. Konnmparees, B. Ta-
miid, 0. [llemuyrreHko Ta iHII.

Memoro ctatTi € aHai3 Cy4acHHX
MiIXOMIB 10 OpraHi3aiii HaBYaJIbHOTO
MPOLIECY, sIKi O crpusiTi (hOpMyBaHHIO Ka-
TEropii FOPHCTIB, 10 BOJIOMIFOTH HEOOX1]I-
HUMU 3HAHHAMH ¥ 30aTHI 10 HiATOTOBKU
Ta peaizarii peopM y MONITHKO-ITPABO-
Bili cHCTEMI CBOET IepKaBH.

Pesynomamu.

[IpoaHasi3yBaBIld CHCTEMY BHIIOT
IOPUIMYHOI OCBITH YKpalHH, BapTo 3a-
3HAYUTH, IO TiATOTOBKA ManlOyTHBOTO
IOpUCTa TOBHHHA OyTH CIPsIMOBAaHA Ha
(opMyBaHHS Pi3HOCTOPOHHBOTO (haxiBIIsT
(ropucra), TOTOBOTO 10 BHKOHAHHS CKJIa/I-
HOTO KOMIDIEKCY CYYaCHHX MPAKTHIHIX
3aBIaHb OO TIPABOBOTO 3aXUCTY IpaB,
CBOOOJT Ta 3aKOHHUX THTEPECIB JFOANHH 1
TpOMAJITHUHA. Y 3B’S3KY 3 IIUM ITiATOTOB-
Ka MalOyTHIX FOPUCTIB Ma€ 3TiHCHIOBATH-
sl 3 ypaxyBaHHsM Cy9YacHUX ITiIXOIIB O
HaBYAIILHOTO IIPOLIECY.

3ynuHUMOCST Ha aHaji3i HailBax-
JUBIIIMX 3 HUX Ha mnpukiani Harro-
HAJBHOTO YHIBEpCUTETY OiopecypciB i
MPUPOIOKOPHUCTYBAHHS YKpainu (maii
— HVYBill Ykpainn).

[Mo-nepie, SIKICTh MIATOTOBKU (haxiB-
1B 3HAYHOIO MIPOIO 3AJICKHTh BiJ| IKOCTI
BUKJIAIAHHS HABYAIHHUX JHCLMILTIH, SKa
BH3HAYAETHCS 3a0€3MeUeHHIM 3100yBadiB
BUIMOBITHUM ~HaBYATLHAM  MarepiajioM
(cydacHMMM  SIKICHUMM  TTiIPYYIHHKAMH,
HABYAIBGHUMH TIOCIOHMKAMY, HaBYaIlb-
HO-METOIMYHIMH TTOCIOHUKAMY, HIAK-
THYHAMH MaTtepiajaMy TOIIO). A TOIOBHE
— BUKOPHCTaHHS KOMIT'FOTEPHOI TEXHIKH,
CJICKTPOHHMX OCBITHIX pPecypciB, 3a JO-
TIOMOTOI0 SIKMX 3a0e3MeuyeThCs B3a€MO-
3B’S30K C(Pepy BHILOI OCBITH 3 IHIIUMH
chepamMu KHUTTEMISUTLHOCT]  CYCIIBCTRA.
Sk BigsHauaeTscs B AomnoBimi «Trends
2015: Learning and Teaching in European
Universities» (2015), «IKT e BaxmBiM
THCTUTYLIHIM TIPIOPUTETOM, KU BILIH-
BAa€ Ha BCI aCMEKTH JISUTBHOCTI IHCTHTYTY
BHIIO] OCBITH, BKJIFOYAIOYX HABYAHHS 1 BU-
KJIaIaHHs (CIEKTPOHHE HABYAHHS Ta 3Mi-
IIaHe HABYAHHS, IUIAT(GOPMH YIIPABIiHHSI
HABYAHHSM, «IICPEBEPHYTEC HABYAHHSD,
MOOKu Tommo)» (Trends..., 2015: 34).

Briepine inero mpo HeoOXiTHICTh po3-
BHUTKY CII0CO0Y OpraHi3ariii HaB4aHH: 3 BU-
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KOPHCTaHHSM EIICKTPOHHHUX PECypCiB SIK
BKJIMBOTO €IEMEHTY MI>KHAPO/HOT CITIBII-
parti y cdepi BUIOT 0CBITH OyI10 chopMy-
JIbOBAHO B AHANITUYHUX JONOBimsIX IH-
cruryry FOHECKO mo indopmariiamm
TexHONorisAM y ocBiTi 1997 ta 2000 pokis
(«Distance Education...»). L{to koHLIeMITiFO
OyJ10 ITiIXOIUICHO 3aX0IaMH «OOJIOHCHKOTO
TIPOIIECY», TIPUCBSTICHNUX PO3BUTKY BHILIOL
OCBITH, cepe/ IKMX MOYKHA BHIIUTATH MIK-
HApOIHUI ceMiHap «BOJIOHBSI Ta BUKITHKA
CNICKTPOHHOTO HABYAHHS 1 JMCTaHINH-
Hoi ocBiti» ([eHt, 4-5 yepBHs 2004 p.)
(«Bologna and the Challenges...») Ta iH.
3BryaitHo, cydacHi IKT migBummyroTs
e(PEKTUBHICTh HABYATBLHOTO TPOILIECY, BiJl-
KPUBAIOTh MOJKJIMBOCTI ~ BIPOBAIDKCHHS
a0COMIOTHO HOBUX METOMIB BHKJIAJAHHI
Ta HaB4aHHsL. [IpoTe, TaKoXK CITiI BpaxoBy-
BaTH 1 HACHIJKK 3pocTanHs 3HadeHHs [KT
B 11iToMy, Ta [HTEpHETY, 30Kpema. [To-riep-
1€, BIJIKPUTI 1 JIETKO JTOCTYIHI PeCypCcH
MOTPeOYIOTh TEPEBIPKU SKOCTI, aKTyaslb-
HOCTI, HaJIHHOCTI Ta OOIPYHTOBAHOCTI
iHdopMmarrii. Pobora 3 Takoro iH(opmarri-
€10 TIoTpeOy€e BUCOKOTO PIBHS KPUTUIHO-
IO MHUCJIEHHS SIK BiJI BHKJIaJada, TaK 1 BiJ
37100yBaya BHIIOI OCBITH, OCKUIBKH TaKa
iHdopMalrtist yacto OyBae HETOCTOBIPHORO.
[To-npyre, eBHI TPYAHOII BAKOPUCTAHHS
IKT BuHMKaIOTH Yy 3B’SI3Ky 3 BIJICYTHICTIO
METOIMYHOI 0a3u 1X BUKOPUCTAHHS, IO
3MYIIy€e BUKJIa/1a4a ONUPATUCS TUIBKH HA
BIIACHUH MPoeCiiHIIA TOCBII.
Buxopucranns cygacaux IKT crano
HEBIJ'€MHOI0 YACTHHOIO HAaBYAJIHHOTO
nporiecy B repion nanaemii «Covid-19y.
B HVYBill VYkpainu akTHBHO BHKO-
PUCTOBYIOTBCS TEXHOJIOTIT JIUCTAHIIHHOT
OCBITH. 30KpeMa, BCi AUCLHUILTIHM, K1 BU-
KJIaJ1ar0ThCs Y 3aKJIa/1i BUIIIOI OCBITH Ma-
FOTh BIJINOBIJTHI PO3POOJICHI JUCTAHITIAHI
Kypcu, Hanpukian «HOpuangna IeoHTo-
JoTisy, «IcTopist mepaBu 1 IpaBa 3apy-
ObKHUX Kpail», «KoHcTHTyIiiHEe TpaBo
Vrpaiam», «/lepxaBHe mpaBo 3apyOix-

HHUX KpaiH» «AJMIHICTPaTHBHE TMPaBO»,
«®DiHaHCcOBe TipaBo» Ta iHII. HaBuarucs
3 BHKOPHCTAHHSM JIUCTAHIIHHUX KypCiB
MalOTh MOMKJIMBICTh HE JIMIIE CTYICHTH
32049HOI (pOpMH HABYAHHS, AJIC 1 CTYICHTH
JieHHOT (DOpMU HABYaHHS, 30KpeMa y 3B 13-
Ky 3 IEpexo/ioM Ha JWCTaHIIHHY (GopMy
HaBYaHHsI B niepion nanaemii «Covid-19».

[o-npyre, 3 omsiAy Ha CydacHi TCHICH-
i y cdepl OCBITH, MpPH TiATOTOBII Maii-
OyTHIX FOPHCTIB HE MOYKHA HE BPaXOBYBATH
OIIMH 3 HAMBAKIIMBIINX ITOKA3HUKIB SKOCTI
BUIIIOi FOPHINYHOT OCBITH — BUKOPUCTAHHS
1HO3EMHOI MOBH B OCBITHBOMY TIPOIIECI, 30~
KpeMa aHDTHCHKOL. BiamoBiaHo 10 3akoHy
VYipainu «I Ipo BUIITy OCBITY» 3 METOIO CTBO-
PEHHSI YMOB [Tl MbKHAPOIHOT aKaieMIuHOT
MOOLTEHOCTI 3aKJ1a]] BUILIOT OCBITH Ma€ Ipa-
BO TIPHIHATH PIIICHHS PO BUKIAIAHHI
OIHI€T YU KUIBKOX JUCLIMIUTIH aHDTIHACHKOIO
Ta/ab0 1HIIMMH IHO3EMHIMH MOBaMH 3 ypa-
XYBaHHSIM BAMOT CHOTOJICHHHX BHKJTHKIB T
TParHeHHsIM JIO IHTerparlii CHCTeMH BUIIOT
OCBITH YKpaiHH Y €BpONEHCHKIIT POCTIp
BHIIIOI OCBITH. 3a0€3IIeUeHHsT ITOBHOLIH-
HOTO PO3BUTKY 1HIIIOMOBHOI KOMIICTCHIIIT
CTY/ICHTIB, a came Crpoda OpraHi3yBarH
HABYQIBHUI TIPOIEC 13 3aCTOCYBaHHSIM
AHIJTIFCHKOI MOBH (X04a O YacTKOBO) Jiajia
0 MOXIMBICTb C(HOPMYBATH HABHYKH Y
CTY/ICHTIB ITI0I0 OOPOOKH 1HO3EMHHUX FOPH-
JIMYHUX TEKCTIB, BUBYCHHS 3apyODKHOIO
3aKOHOIIABCTBA, OTPUMATH 3HAHHS IIOIO
0COONMBOCTEH BUKOPUCTAHHST  IHO3EMHOI
FOPHIIYHOI TepMiHOIOTii. OCOOIIBOTO 3Ha-
YEHHSI 11e IUTaHHS HaOyBae y 3B’S13KY 3 THM,
IO MPAKTHYHO CTYACHTH-IOPHACTHU TIOUHHA-
FOTh BUBYATU HOBI JUIS1 ceO€ JWCLIUIIIIHM,
TOB’s13aHi 3 iX MaiOyTHBOIO Mpodeciero, i
SIKi, B TIEPIITY Yepry, BKIIOYAIOTh B ceOe BH-
BUCHHSI FOPH/IMYHUX TEPMIHIB 1 ITOHATH HA
1HO3EMHII MOBI, 3 SIKUMH CTY/ICHTH III¢ HE
crukanucsi. ToMy OCOONHBICTIO BHKJIA/IaH-
Hsl TAKUX JUCLIMIUTIH 1HO3EMHOKO MOBOIO €
HE TUIbKA HABYUTH CTY/CHTIB MpPaBHIBHIH
BUMOBI [TUX TEPMIHIB, aJI¢ 4aCTO TYCTO MOsIC-
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HEHHSI 3HAYCHHSI [IMX TCPMIHIB, 1[0 BUMAarae
HeaOUsKOl KOMIIETEHTHOCTI BUKJIA1a4a SIK B
FOPUITAYHIM, TaK 1y (itonorivHii chepax.
3okpema, B HYBill Vkpainu 3a0e3medy-
€THCS BUKJIA/IAHHS aHITTIHCHKOI0 MOBOIO JIe-
SIKFX FOPUIMYHUX JUCIIMILTH. Hampukoma,
JUIsl 3100yBadiB BHINOI OCBITH TEPIIOrO
(OakanaBpChKOTO) PIBHS  BUKJIAJIAFOTHCS
Takl JUCLMIUTHA AQHIIHCBKOKD MOBOKO
sk «tOpumuana eonTonorishy («Juridical
Deontology»), «Teopist nepkaBu 1 mpasa
(«Theory of State and Law), «Ictopist mep-
»KaBH 1 Ipasa 3apyOiKHKUX Kpaii» («History
of State and Law of Foreign Countries»),
«KoHcTHTyIIiHE IIPaBO VYkpainm»
(«Constitutional Law of Ukrainey), «/lep-
JKaBHE TIpaBO 3apyOLKHHX Kpai» («State
Law of Foreign Countriesy) Ta iH..
[lo-tpere,  migrotoBka  (axiBris-to-
pUCTa Ma€ HOCHUTH HE JIMIIE TCOPSTHIHHIA,
afe 1 MpakTHIHAE Xapaktep. [IpakTnuHa
ITOTOBKA  (paxiBIIs-FOpUCTa  TiependaJac,
To-Tiepiiie, poOOTy Ml Yac MPaKTHIHKUX 3a-
HATB, TIO-IPYTe, TIPOXOPKEHHSI CTaXKyBAHHS
Ha TANPUEMCTBAX, B YCTAHOBAX Ta OpraHi-
3aIisIX, MO-TPETE, CAMOIIIITOTOBKY IIIISIXOM
CaMOCTIIHOTO BHUKOHAHHS TICBHUX 3aBIIaHb
(Pomarmierko, 2016: 125). Tlpore, Bapro
BUIUTMTH T OmHY (hopMy MpakTHIHOL
CKJIAJIOBOI TMIITOTOBKA MAHOyTHIX FOPUCTIB
— LI FOpHIMYHI KITiHIKH. [TpoeKT Tak 3BaHOI
«CTyneHTChKOT IPaBOBOI JIOTIOMOTHD, KU
BITOMHI TakoX Tijl Ha3Bowo «HOpuanyHa
kimiHika» («Law Clinicy abo «Legal Clinicy)
niependadae, Mo CTYICHTH FOPUINYHIX (a-
KYJBTETIB ITijl KePIBHUIITBOM KBaTi(hiKoBa-
HOTO FOPHUCTA HAJIAIOTh OC30ILTATHY IIPABOBY
KOHCYJIBTAIIIFO KITIEHTAM 3 PI3HUX TPABOBHX
MIATaHb. | TaKUM YMHOM MOXKYTh 3aCTOCYBa-
TH OTPUMaHI TIiJT Yac HABYAHHS 3HAHHS Ha
npaxruwi (Mara & Binanrne, 2016: 133).
BimnosinHo 10 3akony Ykpainu «IIpo
Brmly ocBity» Bim 01.07.2014 p., Ykazy
[pesmunenta Yipainum Bix 18.10.2001 p. Ne
992 «I1po HaIOHATBHY TIPOrpamy MPaBo-
BOI OCBITH HacelieHHs», Hakazy Minictep-

crBa ocBith 1 Hayku Bix 03.08.2006 p. Ne
592 B yHIBepcHTETaX Ta IHCTUTYTaX CTBO-
PIOIOTBCSL CTPYKTYPHI MiIPO3IIIA — FOpH-
yHi K1iHikA. Ha cboroqHiiHiil JeHb Taka
(dopMa TPAKTUYHOI TIATOTOBKH (PaxiBIliB
3a HanpsmoM «[IpaBo» edeKkTHBHO BIIpO-
BADKYETHCSL B HABYAIBHHI TPOLIEC 3aKiIa-
JiB BHIOI ocBiTH Ykpaitu III-IV pieHiB
akpeuTaltii. 3100yBadi BUIOI OCBITH TIijT
KOHTPOJIEM BHCOKOKBATI(DIKOBAHUX BHKJIA-
JIa4iB HAIAlOTh OC3KOIITOBHY OPHINYHY
JIOTIOMOTY MaJ103a0€3IIeICHIM Ta COLiab-
HO HE3aXUIIICHAM BepCTBaM HACENICHHSL, SIKa
CIIpUSIE TTIIBUIIICHHIO MPABOBOI CBIJIOMOCTI
HACEJICHHS, 10 Ty?KEe BKIIMBO Y HAIIT Yac.

HVYBill Ykpainu He € BUKIIOYCH-
HaM. Ha 6a3i kadenpu MiKHApOAHOTO
mpasa i MOPIBHAIBHOTO ITPaBO3HABCTBA
¢yukmionye FOpunuana wiinika «3a-
XHCT Ta CIIPaBEIITUBICTE.

Bucnosexu i nepcnekmuséu.

Buxoasun 3 BHILEBHKIAJACHOIO J0-
IIJTBHO 3a3HAYMTH, IO ITiITOTOBKA MaiOyT-
HbOTO FOPUCTA TIOBUHHA OYTH CIIPSIMOBaHA
Ha (hopMyBaHHs BCEOIYHO PO3BHHEHOIO
¢axisis (roprcTa). SIKiCTb MmiroToBKH (ha-
XiBIIIB 3a HanpsiMoM «IIpaBo» 3aJIeKHTh
Bill Oararbox (hakTOpiB (BUKOPHUCTAHHS
cydacHux IKT B HaBuajgpHOMY MpoOIIECi,
CJICKTPOHHUX OCBITHIX PECypCIB, MOXJIH-
BOCTEH 1HO3EMHHX MOB TPU BUKJIAJIAHHI
FOPUIMYHUX JUCIMIUTIH Ta iH.). [Ipote,
3HAYHOKO MIPOO SIKICTh MiZTOTOBKH 3ajIe-
JKUTh BiJl PAKTUYHOT CKJIaJI0BOT HaBYAIb-
HOTO TIPOIIECY, a TOMY I1ii CKJIa I0Bik HEOO-
X1JTHO MPUALISTH OCOONMBY yBary.
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A. Yarosh (2021). MODERN APPROACHES TO THE ORGANIZATION

OF LAWYERS’ TRAINING IN UKRAINE. Law. Human. Environment, 12(1): 6-11.

https://doi.org/10.31548/law2021.01.001.

Summary. The article is devoted to the analysis of modern approaches to the organization of the educa-
tional process, which would contribute to the formation of a category of lawyers with the necessary knowl-
edge and are capable of preparing and implementing reforms in the political and legal system of their state.

It is determined that modern legal education poses its own requirements to the applicant,
namely to be a comprehensively developed, independent, self-sufficient person, guided in life
by his own knowledge and beliefs, in this regard, the issue of professional training of a modern
lawyer, which could withstand modern challenges, becomes especially relevant.

It is noted that the training of the future lawyer should be aimed at forming a versatile spe-
cialist (lawyer), ready to fulfill a complex set of modern practical tasks for the legal protection of
the rights, freedoms and legitimate interests of a person and citizen. On this basis, the training of
future lawyers should take into account modern approaches to the educational process.

The most important of them are analyzed on the example of the National University of Life
and Environmental Sciences of Ukraine (hereinafter — NULES of Ukraine).

First, the quality of specialists’ training substantially depends on quality of teaching subject
matters which is defined by providing applicants with the corresponding training material (mod-
ern qualitative textbooks, manuals, study guides, didactic materials, etc.). And most importantly
— the use of computer technology, electronic educational resources, with the help of which the
interaction of the sphere of higher education with other spheres of life of society is ensured.

Of course, modern ICTs increase the efficiency of the educational process, open the possibility of introduc-
ing completely new methods of teaching and learning. However, the implications of the growing importance
of ICT in general, and the Internet in particular, should also be taken into account. The use of modern ICTs has
become an integral part of the educational process of NULES of Ukraine during the Covid-19 pandemic.

Secondly, taking into account modern trends in the field of education, the training of future
lawyers should not ignore one of the most important indicators of the quality of higher legal edu-
cation — the use of a foreign language in the educational process, in particular English. In partic-
ular, the NULES of Ukraine provides teaching in English of certain legal disciplines for applicants
for higher education of the first (bachelor’s) level.

Thirdly, the training of a lawyer should be not only theoretical, but also practical. Practical
training of a lawyer involves work during practical classes, internships in enterprises, institutions
and organizations, self-training by independently performing certain tasks. However, it is worth
highlighting another form of practical component of the training of future lawyers — these are
legal clinics. To date, such a form of specialists’ practical training in the field of law has been
effectively introduced into the educational process of higher educational institutions of Ukraine
of the lll-IV levels of accreditation. NULES of Ukraine is no exception. The Legal Clinic «Protection
and Justice» operates on the basis of the Department of International Law and Comparative Law.

It is proved that the quality of specialists’ training in the field of law depends on many factors (the use of
modern ICT in the educational process, electronic educational resources, the possibilities of foreign languages
in teaching legal disciplines, etc.). However, to a large extent, the quality of training depends on the practical
component of the educational process, and therefore special attention should be paid to this component.

Keywords: legal education, a lawyer, modern approaches, educational process, lawyers’
training, distance education, foreign language, legal clinic
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LEGAL CULTURE AS AN ELEMENT
OF MANAGEMENT ACTIVITY
IN LOCAL GOVERNMENT BODIES IN UKRAINE

K.O. YEMELIANENKO, PhD (Law),
Senior Lecturer of Department of Theory and History of State and Law,
National University of Life and Environmental Sciences of Ukraine
E-mail: karimkiev@ukr.net

Summary. The article examines the legal culture as a necessary element in the
management activities carried out by local governments in Ukraine. The author analyzes the
initiatives, preconditions and approaches to the proper use of legal culture in the activities
of local governments, their impact on the legal culture of society, as well as the degree and
quality of services guaranteed by fundamental human rights and freedoms by the state.

The author analyzes the concept of legal culture in relation to its practical application
in the management of local self-government in terms of efficiency and use of opportunities
for the development of territorial communities. It also emphasizes the new disposition of
local self-government, when as a result of reforming the administrative-territorial structure
of Ukraine, new territorial communities were formed, thus forming the basis of a new
subregional level — new united districts; accordingly, the new territorial communities were
given powers that were previously exercised by a network of local executive offices, and
most importantly - their own financial and land resources. The author draws attention to
the successful technical implementation of local government reform, and at the same time
increasing the role of the value system in local self-government, in particular raising the
level of legal culture and legal awareness in communities and in modern society as a whole.

Thus, according to the author of the article, it is based on the results of the formation
of local authorities that the local elite is formed, which should contribute in every way to
raising the legal culture and legal awareness of the population.

The author of the article substantially studies the modern theoretical origins of legal culture
from its philosophical and legal characteristics to the legal culture of municipal management
as a specific type of management culture in the legal culture of society, the value of legal
culture in relation to society (or its parts) to management or management personnel.

The author also draws attention to the processes that take place depending on the level
of legal culture and notes the views of other researchers of legal culture on the construction
of possible internal confrontations among local elites.

In the conclusions, the author notes that the value of legal culture lies in certain modern
methodological standards that should be introduced in such public authorities as local government,
thus disseminating successful international practices, values and institutional experience.

Keywords: legal culture, legal culture of society, local governments, territorial
communities, management activities
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Introduction.

The study of legal culture in the
activities of local governments today
remains one of the most important is-
sues of socio-political and legal life of
Ukrainian society.

Since the completion of the next
stage of reforming the administra-
tive-territorial structure of Ukraine,
along with the last regular local elec-
tions, new local councils such as united
territorial communities of cities, villages
and settlementshave been formed; new
subregional administrative formations
such as new districts were formed also.

Through these processes, there
are quite clearly displayed in society
the level of development of legal con-
sciousness of citizens, application of
new election legislation, compliance
with law and order, degree of effec-
tiveness of citizens’ exercise of their
suffrage,features of solving conflict sit-
uationsthrough application of legal and
socially necessary values in formation
and functioning of local governments as
institutions of public power etc.

Analysis of recent researches
and publications.

Both contemporary native scientists
and recognized specialists in this field, in
particular: Averyanov V.B, Rabinovich
PM, Kuybida V.S., Tolkovanov V.V,
Kovbasyuk Yu.V., Vashchenko K.O.,
Pittsyk M.V., Pukhtynsky M.O., Seryo-
gin S.M., Sergienko E.O., Lomachynska
.M., Logunova M.M., Kushnir M.O.,
Makarenko L.O., Kachur V.O. and oth-
ers, as well as international research
institutions and their representations in
Ukraine were concerned with legal cul-
ture as an element of administrative ac-
tivity in local self-government bodies.

The purpose is to study the applica-
tion of legal culture in the management
of local governments in Ukraine, its
impact on the legal culture of the indi-
vidual and the level of legal culture of
society in Ukraine as a whole.

Results.

In modern conditions of reorgani-
zation of the system of local self-gov-
ernment bodies, with the next formation
of public authoritiesnew tendencies of
development of legal culture at the cor-
responding levels of their formation are
formed and introduced, organizational
bases for acceptance of important pub-
lic decisions are formed also. This can
be observed in the formation of local
power elites, who won the election and
defend the rights of their constituents,
form the level of legal culture of the
community — in the city, town or village.

Every time, waiting for the changes
in local elites in Ukraine, science and so-
ciety pay more and more attention to the
value orientations that were characteristic
of several generations of Ukrainians, uni-
versal human values, political and cultural
traditions, and state and legal guidelines.

At the same time, in recent years the
level of legal culture has been greatly
influenced by public policy as well as
various authoritative international orga-
nizations, which aimed to promote legal
culture, civic activity, legal awareness
in society, legal science by increasing
the role of the value system in Ukraine.
In particular, the relevant bylaws im-
proved the motivational base of gov-
ernment officials, local government of-
ficials, formed a new corporate culture,
which in turn created a solid foundation
for the modernization of the entire sys-
tem of public administration and local
self-government, in particular.
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Today, the study of legal culture
is not limited to the legal conscious-
ness of citizens, but is defined as a set
of achievements of society, its social
groups and citizens in regulating social
relations, which is ensured by the rule
of law in public life, legal principles of
justice and humanism, protection of hu-
man rights and freedoms, human hon-
or and dignity, the real security of the
human place as the highest social value
(Popadynets, 2014: 124).

According to the philosophical and
legal characteristics of the scientist-law-
yer Alekseev S.S., legal culture, in his
opinion, is «legal wealth, which is ex-
pressed in the achieved level of devel-
opment of regulatory qualities of law,
accumulated legal values, those features
of law, legal techniques that belong to
spiritual culture, to legal progress, be-
cause legal culture really expresses
the social value of law, legal progress»
(Alekseev, 1999: 237).

According to the well-known
Ukrainian lawyer Rabinovych P.M., le-
gal culture is closely interconnected by
common human culture, because legal
culture is a general state of «legal af-
fairs» in society, the state of legislation
and the function of the court, all law
enforcement bodies, legal awareness of
the entire population, which expresses
the level of development of law and le-
gal awareness, their place in society, the
assimilation of legal values, their imple-
mentation in practice, the implementa-
tion of the requirements of the rule of
law (Rabynovych, 2005: 5).

The famous Ukrainian researcher
Kachur V.O. (Kachur, 2019: 16) defines
culture as a specific way of organizing
and developing human life in specific
historical conditions which determines
the social orientation and life position of
participants in public life and manifests

itself in public values. And she consid-
ers legal culture as one of the varieties
of general culture, which constitutes its
separate section, is a synthesis of law
and culture, and is also characterized by
some autonomy to other types of culture
(material, economic, political, etc.)

Analyzing the concept of «legal
culture» in management activities, sci-
entists reveal other scientific visions.
According to Yakushev A.V., «legal cul-
ture is the quality of legal life of society
and the degree of state and society guar-
antee of human rights and freedoms, as
well as knowledge, understanding and
observance of law by each individual
member of society» (Konstytutsyonnoe
Pravo, 2000: 161). Domestic researcher
Pisarenko Zh. A. emphasizes that mana-
gerial culture, which combines elements
of general culture with the peculiarities
of management activities, can be stud-
ied as a system consisting of values,
norms of morality and ethics, manage-
rial knowledge and skills.

Management culture, in addition
to managerial knowledge, skills and
abilities, includes a set of material and
spiritual achievements obtained in the
process of making and implementing
management decisions. Thus, the cul-
ture of management is a system of the-
oretical and practical provisions, princi-
ples and norms that are general in nature
and apply equally to all aspects of hu-
man activity (Pysarenko, 2009: 44).

One of the features of the study of the
legal culture of local government officials
is that scholars consider it as a condition-
al factor of coherence and stable activity
as public authorities, which accordingly
affects the efficiency and quality of the
functioning of these bodies.

Thus, scientists (Pysarenko, 2008:
380) identified the concept of «profes-
sional legal culture of officials», which
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can be defined as a kind of realization
of legal consciousness, which includes
a set of ideas, feelings, feelings that
reflect the attitude to law and personal
belief in its effectiveness as a means of
regulating social relations between citi-
zens and public authorities.

Taking into the account the pe-
culiarities of management of local
governments (complexity of tasks, re-
quirements for the priority of local and
regional development, rational deci-
sions, competence and professionalism
of officials and officials of local govern-
ment), some scientists and researchers
(Serhiienko, 2008: 177) consider the
culture of municipal government as a
specific type of management culture,
which is more regulated, because the
activities of local governments and their
officials are always limited by laws and
regulations, community statutes.

As the scientist Lyubchenko P.M.
(«Formuvannia Ta Rozvytok Pravovoi
Kultury...») defines, the legal culture
of officials oflocal government is an in-
tegral part of the general legal culture
of society, which is based on the same
principles and is a reflection of its level
of development. There can be no high
level of legal culture of local govern-
ment if the general level of legal culture
of society is low. The formation of the
legal culture of local government offi-
cials is not a separate process, for its de-
velopment other types of culture are im-
portant — political, moral and aesthetic.

Undoubtedly, Ukraine as a new state
from the first years of its birth tried to
«turn» unacceptable social values into a
new — state system. However, the change
in the socio-political system in the new
state led to the destruction of a stable sys-
tem of values that were characteristic of
several generations of Ukrainians. Thus,
the new Ukrainian society, not having

time to transform, significantly broke
away from the original socio-historical
landmarks and cultural traditions. Legal
culture began to lose its original value
for society, and public interests became
narrowly consumer.

Of course, under such conditions,
most people feel life disorientation, fear
of the future, uncertainty, insecurity,
general lack of confidence in society,
lack of confid e nce of public authori-
ties and local governments, which con-
trolled, regulated public relations and
acted as a guarantor of stable develop-
ment of the country.

It is appropriate to pay attention to
the comment of the researcher of legal
values and legal culture Makeeva O.M.
(Makeieva, 2015: 263), which notes
that in modern Ukrainian society there
are more and more manifestations of
disrespect for laws, legal norms, gov-
ernment agencies and officials. This is
primarily due to the fact that in modern
conditions in the consciousnessof peo-
ple the authority of law and the state is
reduced. This is facilitated by events
related to the confrontation between dif-
ferent states, authorities and represen-
tatives of big business, branches of gov-
ernment, government and civil society.
As a result, there is no clear system and
program of action for the functioning of
the entire economic, political and legal
system of society; program of legal edu-
cation of society.

As you know, the Ukrainian legal
system focuses on European values,
aimed at building a world of justice
based on the principle of integrity of hu-
man dignity. The basis of such popular-
ity of European values is that the most
import ant value of European society
has become human dignity, human as a
person and an individual. According to
European standards, a society as close
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as possible to the ideal is one in which
appropriate conditions are created that
should provide all citizens with equal
opportunities for development and use
of their potential abilities, achievement
of private and public goals as conditions
for realization of the m ost important
need (Makeieva, 2015: 264).

That is, the value of legal culture lies
in certain methodological standards that
can be applied in a given society, includ-
ing in such public authorities as local
government. As for the legal culture of
organizations, in the modern sense we
mean «corporate culturey», that are the
customs and traditions of employees of
a certain field of activity, but the modern
content of the legal culture of public au-
thorities and local governments in recent
years has been significantly modified by
means of European and world institu-
tions and donor organizations, mainly in
terms of values and institutions.

Accor ding to some res earchers
(Kameron, 2001: 179), organizational
culture is a system of norms and values
characteristic of a particular organiza-
tion. Organizational culture is deter-
mined by a set of values, concepts, ex-
pectations, views, norms inherent only
in its philosophy and includes the fol-
lowing components: regulators of behav-
ior (organizational rituals, ceremonies,
langu age) ; key internal organizational
values shared by most members of the
organization; a specific philosophy that
determines the relationship between em-
ployees and customers; unwritten rules
for establishing relationships between
members of the organization; the image
of the organization, which is formed by
the behavior of employees in the external
environment, etc.

Ukrainian scientist Sergienko E.A.
defines the concept of «organization-
al culture of municipal government» as

adapted to the conditions of municipal
government set of social values and ideas,
norms of professional public administra-
tion behavior, derived from awareness
of the mission of municipal government,
based on the orientation of all activities
on client-citizen, determine the ability
of staff to change and transform the gov-
erning body into an «enterprise» for the
provision of quality services to the pop-
ulation (Serhiienko, 2009: 363).

Accor ding to some scientists and
researchers (M ahura, 2002: 26), (Per-
miakova, 2012: 83), the organizational
culture of a public authority is a system
of values, principles, norms and rules of
behavior formed in a particular public
authority and shared by its employees,
which determines both internal relations
and the relationship of public authority
with the external environment. With the
help of organizational culture, models
and rules of organizational behavior are
determined, a certain climate in the team
is formed, coordination and control of
employees’ activities is carried out, a sys-
tem of motivation is created, and so on.

World experience shows that on a
corporate basis through motivated forms
of public participation in management
is achieved more effective interaction
between government, community and
business. Thus, we can conclude that
corporate culture to occupies a higher
level compared to organizational cul-
ture, and also plays a more important
role in modernizing the municipal gov-
ernance system.

In particular, the Ukrainian researcher
Sidorenko N.S. in her scientific research,
paid considerable attention to the study
of the phenomenon of «professional cul-
ture of the employee» (Sydorenko, 2009:
264), which can be defined as a system-
ic qualitative state of personality, which
characterizes the level of socio-profes-
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sional development of civil servants, the
extent and manner of realization of its es-
sential strengths and creative activity in
the form of values, norms, style of think-
ing, motivation, professional and cultur-
al competence, personal qualities in the
process of professional activity and its
results. While the Ukrainian researcher
Pisarenko Zh.A. emphasizes that «mana-
gerial culture, which combines elements
of general culture with the peculiarities
of managerial activity, can be considered
as a system consisting of values, norms of
morality and ethics, managerial knowl-
edge and skills. Management culture, in
addition to managerial knowledge, skills
and abilities, includes a set of material
and spiritual achievements obtained in
the process of making and implementing
management decisions. Thus, the culture
of management is a system of theoretical
and practical provisions, principles and
norms that are general in nature and ap-
ply equally to all aspects of human activ-
ity» (Pysarenko, 2007: 122).

All this suggests that mastering the
culture of work for civil servants and lo-
cal government officials means learning
to work responsibly and creatively under
the conditions of mandatory implemen-
tation of the principles of public service,
which will promote self-realization, har-
monization in internal organizational re-
lations and relations with other citizens.
Thus, we can agree with the opinion of
some resear chers (Koltun, 2001: 181),
(Lomachynska, 2005: 134) on the rela-
tionship between the work culture of lo-
cal government officials and municipal
culture and the culture of municipal gov-
ernment, namely: the work culture of civil
servants and local government officials is
the basis of municipal culture, which most
scientists consider one of the most import-
ant preconditions for successful local gov-
ernment reform in Ukraine.

Conclusions and prospects.

Most local government officials carry
out their activities, which are related in
one way or another to management activ-
ities. Therefore, in order to perform his /
her official duties, a specific local govern-
ment official must have the appropriate
knowledge, skills and qualities, which are
determined not only by the normative act,
but also by the personal values of legal
culture as a component of management.
Therefore, local governments, which are
called to perform managerial, regulatory,
representative and other functions, are re-
sponsible to the community for the level
and quality of public services and services
for citizens and residents of the communi-
ty. And in turn, exactly through the legal
culture of a local government official, as
a necessary element of management, the
necessary effective connection of a com-
munity resident as a consumer of public
serv ices with the local represe ntative
body of government is formed.

Thus, the application of legal cul-
ture in the management of local gov-
ernments in Ukraine has a huge impact
on the legal culture of the individual
of each inhabitant of a community and
the level of legal culture of society in
Ukraine as a whole.
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AHOomayia. B cmammi 0ocnioxceHo npasosy Kyabmypy Ak HeobxidHuli enemeHm 8 ynpas-
AiHcbKil disnbHocmi, wo 30ilicHIEMbCA op2aHamMu Micyeso2o camospsAdysaHHA 8 YkpaiHi. Mpo-
aHai308aHO iHiyiamusu, nepedymosu ma nidxoou w000 HANEHHO20 BUKOPUCMAHHA NPasosoi
Kynbmypu 8 0ifsbHOCMi 0p2aHie Micyeso2o camospAO0y8aHHSA, Ix 8raAU8 HA MPABosy Kynbmypy
Cycninbemea, a MakoX cmyniHbe ma AKicme HAOAHHA Mocaye i cepesicie, W0 2apaHMYOMbCA Ye-
pe3 0CHoBHI npasa i ceob600u /1OOUHU OepHasoro. ABMOPOM QHAIZYEMbLCA MOHAMMA NpPago-
80i Kynbmypu w000 Llio2o MPAKMUYHO20 30CMOCYBAHHA 8 YNpasniHCbKill OianbHocmi micyegoeo
camospA0yB8aHHA 8 acrekmi echeKmusHOCMi ma 8UKOPUCMAHHI Moxcaugocmell 0118 pO38UMKY
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mepu mopianbHUx 2pomad. TaKO# HA20A0WYEMbLCA HA Hoeili ducrnosuyii micyegoeo camosps-
0yB8aHHA, Konu 8 pe3ynbmami pedopmMy8aHHA aOMiHICMpamueHO-mMepumMopiasnbHO20 ycmporo
YKpa iHU ymeopunucs Hosi mepumopianbHi 2pomadu, CKAA8WU MUM CAMUM OCHO8Y HOB020
cybp e2ioHanbHO20 pisHA — HOBUX 06°€OHAHUX palioHis; 8i0N0BIOHO HOBUM MepumMopianbHUM
epomadam 6ysno nepedaHo NOBHOBAMEHHSA, AKI paHiule 30ilicH8aNUCL Mepexceto npedcmas-
HUYM 8 opaaHie 8UKOHABYOI 81a0U Ha Micysax, i 2onoeHe — 8aacHUll ¢iHaHcosuli ma 3emesnb-
Hul pecypc. Aemop 38epmae ysazy Ha ycriwHy mexHiyHy peanizayito pepopmysaHHA micye-
8020 CAMOBPAOYBAHHSA, 0 PA30OM 3 MUM | NiIOBUWEHHA poni cucmemu yiHHocmel 8 micuesomy
camo 8pA0Y8aHHI, 30KpemMa nid8uWeHHsA PiBHA npasoeoi Kyabmypu i npasocgioomocmi AK 8
2pomadax mak i 8 cyyacHomy cycninecmei 3a2asom. Tak, Ha OYyMKy aemopa cmammi, came 3a
pesysnemamamu hopMy8aHHA Op2aHie Micuesoi 8a1a0u hopmyemescs | Micyesa esnima, wjo Mae
8CiNAKO cnpuamu nidsuWEeHHo Npagosoi Kyasmypu ma npagosoi 06i3HaHocMi HacesneHHA. As-
mopom cmammi 3mMicmoeHo 00CIOHEHO Cy4acHi meopemuyHi 8UMOKU NPasosoi Kyabmypu io
iT pinocogpcbKo-npasosux xapakmepucmuk 00 po3eaady NPasosoi Kyasmypu MyHiyunansHo20
ynpaeniHHA AK crneyugiyHo20 8udy Kynbmypu ynpasniHHA 8 npasosili Kyaemypi cycninecmea,
YiHHOCMI NpPaeosoi Kynbmypu no 8iOHOWeHHH cycninbcmea (Yu io2o okpemux yacmu) 6o op-
20Hi8 YNpasAiHHA YU OKPEMUX yrpassniHCbKUX Kadpie. TAKOX asmopom 38epmaemscs y8aza Ha
npoyecu, Wo 8i0bysarombcs 3a1eXHO 8i0 pieHA NPA8o8oi Kyabmypu ma 8i03Ha4armMoscs OyMKU
iHWuU X 0ocnidHUKi8 Npasosoi Kyabmypu, U000 KOHCMPYHBAHHA MOX(AUBUX 8HYMPIWHIX MpPo-
mucm osiHb ceped Micyesux enaim. Y 8UCHOBKAX G8MOPOM 303HA4EHO, W0 UYiHHICmb npagosoi
Kyabmypu nosa2ae y NeHUX Cy4acHUX Memodoso2idHUX cmaHAapmax, AKi ¢n1id 3anposadicysa-
mu 8 makux nybaiyHUX op2aHax 871a0u AK Micyese camospA0y8aHHSA, MOWUPIOYU MUM CAMUM
yCniwHi MiXHAPOOHIi MPAKMUKU, YiHHicHUl ma iHcmumyyitiHuli doceio.

Knrouoei cnosa: npasosa Kysbmypa, npagosa Kysasmypa cycninbemea, opeaHu Micyesozo
camospAOY8aHHSA, mepumopiasnbHi 2poMadu, ynpassniHcbKa OifnbHicMob
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AHom ayis. Cmammio npuceaYeHo aHanisy npasosux MUMaHb iHaHCY8aHHA MpPuUpPoOo-
0XOp OHHUX 3ax00i8. Bu3Ha4eHO ocobsiusocmi rpasosozo pezysto8aHHs BIOHOCUH y cgepi ¢hi-
HQHC Y8AHHA MPUPOO00XOPOHHUX 3ax00i8 8 YkpaiHi. Ocobnusy ysaey npudineHo rnpobaemam
61003cemHo20 GhiHaHCY8AHHS MPUPOOOOXOPOHHUX 3ax00i8 y cghepi 3axucmy 6i0 WKidnueoi Oii
800 CiflbCbKUX HACEsIEHUX MyHKMIB ma CiflbCbKO20CroOapPCbKUX y2iob.

Ha nidcmasi aHanisy YuHHO20 3a0KOHOOABCMBA Ma NPAKMUKU (1020 30CMOCY8aHHSA 3p0-
651eH 0 8UCHOBOK MPO Me, WO hiHaHCYBAHHA MPUPOOOOXOPOHHUX 3aX00i8, 8 Momy Yucsi y
cpepi 3axucmy 8i0 WKionueoi Oii 800 CiflbCbKUX HACENEHUX MyHKMI8 ma CislbCbKo2ocrooap-
CbKUX YeiOb, MA€E HU3bKY eheKmUBHICMb 8HAC/TIOOK HEUinb0B8020 BUKOPUCMAHHAM Kowmie
€K0s102{YH020 MOOAMKY Ma PeHMHUX rAamexis, (PiHaHCY8aHHSA NMPUPOOO0OXOPOHHUX 30XO0-
die 30 3a/UWKOBUM MPUHUUMNOM, He8iornogioHocmi 6ro0#emHo20 ma eKos102i4H020 3aKOHO-
0ascmeaa, a MaKoM« 8i0CymHoOCmMi egheKmusHo20 KOHMPOsto 3 GOKy Oeprcasu 3a ropsiOKoM
hiHaHCYBAHHSA | BUKOHOHHSA MPO2PAMHUX OOKYMeHMIE 8 cghepi OXOPOHU O08Kina ma eidrno-
8i0as1bHOCMI OepPHABHUX OP2AHI8 30 HEHAEHHEe BUKOHAHHS cB80iX 0608°A3Ki8.

3anponoHoO8aHO 8HeceHHA 3MiH ma 00nogHeHs 00 YUHHO20 30KOHO0a8CMea 3 me-
Mmoo YOOCKOHAEHHA eKOHOMIKO-IPasos8o20 MexaHi3my OXOPOHU HABKOAUWHb020 MNpu-
poOHO20 cepedosuLla.

Kntoy 08i cn1oea: HaBKoMUWHE npupodHe cepedosulle, rnpupoOOOXOPOHHI 3aX00U, 3a-
Xxucm 8i0 wikKionueoi dii 800, pecypco3bepizaroyi 3aXo0u, MNosiHeb
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Axmyanvhicme.

Sk 3a3nauae C.B. Ky3Henosa, oxopo-
Ha HaBKOJIUIIHBOTO IIPHUPOIHOTO Cepe-
JoBH A € (PIHAHCOBO €MKOIO JISUTBHIC-
TIO, IO TTOTpeOye 3HAYHUX (PiHAHCOBHX
3arpar. Hama nepskaBa He BHIUIIE Ha-
JISKHUX KOMTIB Juist 1boro (Exomoriune
mpaBo, 2005: 303), o € oxHi€E 3 OC-
HOBHUX IIPUYHH CY4aCHOTO KPUTHYHOTO
EKOJIOTIYHOTO CTaHYy JCPIKABH.

Heo0 XifHiCTh (piHAHCYBaHHS IPHU-
OO OXOPOHHHX 3aXO[iB Ha HAJICKHOMY
PIBHI 3yMOBIICHA THM, 1110 BOHO Ma€ 3a0e3-
Te4y BaTH HE TUIBKU TMOKPHUTTS 30UTKIB,
3aBIaHUX HABKOIHIIHHOMY IPHPOIHOMY
CepeIOBUILLY, aJie i CIPHUATH BiJHOBIICH-
HIO TIPHPOIHUX PECYPCIB Ta 3a0e3IeuyBa-
TH C Tl SKOJIOTOOE3IeUHNI PO3BHTOK
cycniiberBa (Kepamana, 2013). Ocobmu-
BOI aKTyaJIbHOCTI 3a3HaucHi MUTAHHS Ha-
OyBalOTh B yMOBax pehOpMyBaHHS CHCTE-
MU YIIPABIIiHHS JEPKaBHUMH (hiHAHCAMH
Ta JEICHTpaTi3amil BIaIH Ta eKOJIOTTYHOT
TIOJIITUKH B YKpaTHi.

Amnaniz ocmanuix 00cnionceHv
ma ny6nikauiil.

Bka3 aHa mpoOiemMarvka MopyIiryBa-
Jlacs, 30KpeMa, y Tparsgx TaKHX HayKOB-
B y Tay3i EKOJOTIYHOro Ipapa, sK:
B.I. Anppeiinies, I'l. bamrok, B.JI. bpe-
mixi Ha, C.M. Bruacrok, A.Il Terbman,
B.B. Koctumskuii, M.B. Kpachoga, C. B.
Kyzuenoga, K.O. Jlozunceka, H.P. Manu-
meBa, O.A. HibkHiYeHKO Ta 1H.

Mema uiei cmammi — TpoBecTH
aHaJIi3 MPaBOBUX ITUTAHb (hiHAHCYBAHHS
MIPHUP OJJOOXOPOHHHX 3aXOJIB, BHOKpE-
MHUTH OCOOJHBOCTI MPABOBOTO PETYITIO-
BaHHS BITHOCHH Yy cepi piHaHCYyBaHHS
MIPHUP OTOOXOPOHHUX 3aXO/iB B YKpaiHi,
BHUCB ITJIUTH TPOOIEMH OIOMKETHOTO
(iHa HCYBaHHS MPHUPOJOOXOPOHHHX 3a-
XOMi B y cepi 3aXHCTy BiA IIKIIIUBOI

I BOJ CUTLCHKHUX HACEJIIEHUX IMYHKTIB
Ta CLIbCHKOTOCIIONAPCHKHMX YIiIb Ta 3a-
NPOIIOHYBATH NUISXHU 1X BUPIIICHH.

Pesynomamu.

B Vkpaini ¢iHaHCYBaHHS €KOJOTid-
HUX 33XOIiB 3iHCHIOETHCS 32 PAXyHOK:
Jepx aBHOTO OrOMKETy YKpainu (maii
— ABY), pecmyOniKaHCHKOTO OIOIKETY
APK Ta MicueBux OIOIKETIB; KOIITIB
I PUEMCTB, YCTAHOB Ta OpPraHi3alii;
(GOHIIB OXOPOHH HABKOJIHIITHHOTO TIPH-
POIH OTO CEepeloBHINA; TO0OPOBLTEHHX
BHECKIB Ta iHIMX KomTiB (cT. 42 3ako-
Hy Ykpainu Big 25 gepas 1991 p. «IIpo
0XOp OHY HAaBKOJWIIHBOTO MPUPOTHO-
ro c epenosummay). Cepen 3a3HauCHHX
IoKep e (piHaHCYyBaHHS BHCOKA ITHTOMA
Bara HaJIGKUTh OIOMHKETHUM KOIITaM,
sKi (OPMYIOTBCS Ta BUKOPHUCTOBYIOTb-
Ccs B IAMOBIOAHO 10 OIOMKETHOTO 3aKO-
HOZJa BCTBAa YKpaiHU 3a CIeNiajbHOO
MPOI] eypOr0 (3TiHO 3 OFOHKETHUMH
MpPOr pamMaMH, BIJIMOBIIHO 10 TUIAHY
TIPUP OMOOXOPOHHUX 3aXOJiB, 3 BH3HA-
YCHH SIM PO3MOPSITHHUKIB Ta OJCpPIKyBa-
YiB OFO/PKETHHX KOIITIB TOIIIO).

Barome 3HaueHHs B aKymyJisiii Oro-
JOKET HUX KOIITIB, III0 BUKOPHUCTOBYIOTH-
Csl Ha TIPUPOIOOXOPOHHI 3aXOIH, Haje-
JKHUTH (DOHIAM OXOPOHU HABKOJIMIITHBOTO
TP OIHOTO CEPEOBHINA, IO BXOISThH
IO C KIAay IEp»KaBHOIO Ta MiCIIEBOTO
Oromk etiB. [IpaBoBe craHOBHIIE 3a3Ha-
yeHUX (OHJIIB Ta JuKEpelia X yTBOPEHHS
BU3HaueHO CT. 47 3axkony Ykpainu «IIpo
OXOp OHY HABKOIIMIITHBOTO MPUPOIHOTO
cepe JIOBHUIA». SIK CIpaBeIIMBO 3a3Ha-
yaroTh H.P. Manumesa ta M.1. €podees,
1030 aBJieHHs (DOHIIB MO3a0FKETHOTO
CTaTyCy Ta TOIIUPCHHS Ha HUX Aii OFo-
JDKETHOTO 3aKOHOZIABCTBA, HE TapaHTyBa-
7O TOAep KaHHS TaKUX OCHOBHHX 3acal,
SIK CTAOUTBHICTD Ta BU3HAUCHICTD JIKEPEI
HaJXOKSHHI 10 HUX KomuTiB (Mammre-
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Ba & €podeen, 2017: 236). Lle 3ymoB-
JICHO PO3IMOPOIICHHSIM KOIITIB €KOJIOT1Y-
HOTO IOJIaTKy, & BIATAaK iX HEIUTLOBUM
BUKO pucTaHHsM. Hapasi 3apeecTpoBaHo
11 3aKOHOIPOEKTIB MO0 3a0e3MeUCHHS
LIJTh OBOTO BHKOPHCTAHHS EKOJIOTIYHOTO
TOJIATKY, OITKC SKUX OyI10 31ikicHeHo [1po-
(beciitHOrO acollialli€er eKoyoriB YKpaiHu
(Ped opmyBanHS chepr  EKOIOTTYHHX
¢ina Heis, 2020). BBaxkaemo CIyIIHONO
nport o3uitirto H.P. Masnumesoi Ta M.1.
€podheeBa mpo HEOOXIMHICTH 3MIHHU TIpa-
BOBOTO CTaHOBHIIA (DOHIIIB OXOPOHH Ha-
BKOJI MIITHBOTO MIPUPOTHOTO CEPEIOBHINA
[UITXOM MOBEPHEHHS JI0 TI03a00DKETHO-
IO CTaTycy, IO TapaHTyBaTUME «IILUTHO-
BE y IMOBHOMY OOCS3i BUKOPHCTaHHS X
KOILTiB, OTPHMAHHX 3 YiTKO BH3HAYCHUX
IDKepeI1, Ha BUPIIICHHS IIPIOPUTETHUX 3a-
B/IaHb OXOPOHHU HABKOJIMIITHHOTO IPHPOII-
HOTO CEpEIOBHINA, 3aIT00IraTuMe MOXK-
JIMBI i PO3MOPOIIIEHOCTI KOIITIB (DOH/IIB
ceper IHIHX cTaTel BUAATKIB Aep KaBHO-
TO Ta MICIeBOro OromkeTy» (Masmiiesa
& €podees, 2017: 235).

3rim HO 3 3akoHoM Yikpainu «lIpo
OXOp OHY HABKOJHIIIHBOTO IMPUPOIHOTO
cepe JOBHIIa» KOIITH MicieBux i Jlep-
JKaBH Oro (POHIY OXOPOHHU HABKOJHIII-
HBOTO ITPUPOIHOTO CEPEAOBHIIIA MOKYTh
BUKO PHCTOBYBAaTUCS BHUKJIIOYHO Ha (i-
HAHCOBE 3a0e3MCUCHHS 3IHCHEHHS TIPH-
OO OXOPOHHUX 3aXOMiB[ ], BKITIOUAOUN
3aXUCT BiJ IIKIUIMBOI Jii BOJ CIIBCHKUX
Hace JICHUX MyHKTIB Ta CLIbCHKOTOCIIO-
JIapc bKUX YTijib, pecypco30epirarounx
3aXO0[liB, ¥ T. 4. HAYKOBHX JOCIIHKEHD 3
[UX THTaHb, BEICHHS NEP)KaBHOTO Ka-
JacT py TEPHUTOPIiH Ta 00’€KTIB MPUPOA-
HO3aIOBIJJHOTO (POH/TY, & TAKOXK 3aXOJIiB
IUTSL 3HIDKEHHS 3a0pyTHCHHS HABKOJIHIII-
HBOT'O MPUPOIHOTO CEPEIOBHUINA Ta JIO-
TPHUM aHHsI E€KOJIOTTYHUX HOPMATHBIB 1
HOPM aTUBIB EKOJIOTiYHOI Oe3meKu, s
3HIDKCHHS BIUTUBY 3a0pYJHEHHS TOBKiJI-
JIs1 Ha 3710pOB’ sl HaceneHHs (CT. 47).

Ha oco0nuBy yBary 3aciyroBye 1o-
CIIiJT )KEHHSI ITUTAHHS LIONO0 IPaBOBOTO
3a0e 3MEYCHHS 3aXOIiB, CIPSMOBAHIX
Ha 3 anoOiraHHs WKipmBid aii Boxg. Y
HAyKOBIl JiTepaTypi MiJ BKa3aHUM TO-
HSTTSIM [IPOTIOHYETHCS] PO3YMITH SIBUIIA
(mom 1) ¥ mporecy, sKi BiIOYBarOThCS
pu MpsiMid abo HempsMiil (TOOIYHIN)
y4ac Ti Boj (MoBepXHEBUX (Y T.4. MOp-
ChKHX), TII3EMHHX, aTMOC(epHHUX), Ha-
roi KpaiHu Ta TPAHCKOPIOHHUX BO, SIK1
3aBIAIOTh IIKOJM HABKOJIHIITHEOMY TIPH-
POIH BOMY CEpEeIOBHIIY, HACCICHHIO Ta
00’extam ekoHOMikH (Baciok, 2011). Y
Bonromy kozmekci Ykpainu (zami — BKY)
BH3H @4CHO TIEPeJIiK HACIIAKIB IIKiIH-
BO1 JIii BOJI, a came: 1) HACIIIKH MTOBEH,
0 Tl PU3BEJIN JIO 3aTOIUICHHS 1 MiATO-
IUICH HS 3€MENb Ta HACEIICHUX ITYHKTIB;
2) pyiiHyBaHHs OeperiB, 3aXHCHHUX J1aM0
Ta HIIUX CHopy; 3) 3a00JI0UeHHS, i
TOIUTCHHS Ta 3aCOJICHHSI 3eMellb, CIPH-
YUHEHI MiJBUIICHHSAM PIiBHSI IPYHTOBHX
BOJ YHACINIJIOK HEHOPMOBAHOI Iomadi
BOIM IIiJI Yac 3pOIICHHS, BUTIKAHHS i3
BOJIO TIPOBITHO-KAHAMI3AIIHUX CHCTEM
1 TIe PEKPUTTS TMOTOKIB IMiJ3EMHHUX BOJI
TIPU PO3MIIIEHHI BEJTMKUX TPOMHUCIIOBHX
Ta HIIHX CHOPY/; 4) OCYIICHHS 3eMeTb,
3yMO BJICHE 3a00pOM MiA3eMHHX BOI Y
KUJTh KOCTI, 110 TIEPEBHUIIYE BCTAHOBJICHI
obcsiTH BIIOOPY BOAM; 5) 3a0pyaHEHHS
(3aconeHHs) 3eMeb y paliloHax BHIOOY-
BaHHSI KOPHCHHUX KOIAJIMH, a TAKOX ITiC-
TSl 3 aKIHYCHHsI eKCIDTyaTaIrlil pOIOBHUII
Ta X KOHCepBallil, 6) epo3is I'PYHTIB,
YTBOPEHHS sIpiB, 3CyBIB i ceneid (cT. 107).

Ha 3axuct Teputopiii Ta HaceIeHUX
MYHKTIB BiI IIKiUTMBOT i BOJ CITPSIMO-
BaHa CTparteris 3pOIICHHS Ta JPCHAXKY B
VYipaini Ha niepion 10 2030 poky, cxBaie-
Ha posnopskeHHsM Kabinety MiHicTpiB
VYpainu Big 14 ceprras 2019 p. Ne 688-p.
B 3a3mnaueniit Crparerii cepen mpo0iem,
sIKI TIOTPeOyIOTh PO3B’SI3aHHS, BKa3aHO
Ha H €J0CTaTHIi piBeHb (DiHAHCYBaHHS
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4epes BIJICYTHICTh KOIITIB Y JICPIKaBHOMY
OIOIK €T1 32 OJHOYACHOI HEMOMKJIMBOCTI
3aJTyueHHs! IHBECTHIIIM Ha 3/1iHCHEHHS 3a-
XOZIiB 3 MOJICPHI3allii, PEKOHCTPYKIIii Ha-
SIBHO 1 1H(PACTPYKTYypH Ta PO3IIUPECHHS
TUTONI TIOJIMBY 1 TUIOII BOIO PEryIIFOBaH-
Hi. 3a MOIEPEeTHbOI0 CKCIIEPTHOIO OIIiH-
koo CitoBoro banky i IlpomoBombuoi
Ta C UTbCHKOTOCHOMAPCHKOI OpraHizamil
OOH, o0csr BUIATKIB, HEOOXIIHUX ISt
peaizari iei Ctparerii, craHOBUTHME 4
mutpa. nonapis CILIA 6e3 ypaxyBaHHs 3a-
raJbHUX PIYHUX OOCSTIB BUIATKIB HA OII-
JIaTy Tpalll TpaliBHUKIB JePyKaBHUX Op-
TaHIB Ta YCTAHOB, SIKI OPaTUMyTh y4acTh
B peauizanii Crparerii.

Cunix 3a3Ha4uTH, IO B YKpaiHi 3a oc-
TaHH 1 25 POKIB CIOCTEpIraucs 3Ha4H1
TIaBO JIKH, [0 TPU3BEIN 0 BHHUKHEHHS
HaJ13 BUYalHUX cutyariii: y 1997, 1998
(xkaractpodiunmii), 2001, 2008 (karacTpo-
¢iun mit), 2010, 2014, 2017, 2019, 2020
(karactpodiunuii) pokax («IloscHOBaAIb-
Ha 3ammcka....», 2020). V ueppui 2020
p. BiI HUX TOCTpaXKIanu 3aKapriarcbka,
IBan o-®dpankiscbka, JIbBiBchka Ta Yep-
HiBe IIbka oOiacti. Ha mymky ekcriepris,
HaJ3 BUYaiHa CUTYaIlis IPUPOTHOIO Xa-
PaKT epy pEeriOHAIbHOTO PIBHS 3aB/a-
ma T imbku IBaHO-PpaHKIBCHKIM 0oOMacTi
30MT KiB IOHAMMEHIIe Ha 2,5 MiTbspaa
IPHB CHb 1 BBAXKAETHCS HAWOLIBIION 32
ocrauni 50 pokiB (Crpaxuuk, 2020). 3
ro houy JeprxaBHoro Oromkery YKpaiHu
(mami — /IBY) Oymo BunineHo 757,33 muH.
rpH. (1. 1 Posmopsymkenns KMY Bix 2
mvmast 2020 p. Ne 811-p. «IIpo BunineHHs
KOIITIB 3 Pe3ePBHOTO (POHIY ACPrKaBHOTO
OIOIDKETY VTS TIPOBEACHHS HEBITKIIATHIX
3aXO/IiB 3 JTIKBiALlil HACIIAKIB HAA3BUYAN-
HOI CHTYyaIlii, sIka BUHHUKJIA y 4epBHi 2020
POKY »). 3po3yMiNo, IO BKa3aHa cyma
KOLIT IB € HEOOCTATHBOK UIS JIKBiZaLlii
yCiX HACHIIKIB CTUXIl. Y BHINE3ragaHo-
My IOKyMEHTI HIEeThCs JIUIIe mpo 3a0e3-

TICUC HHS BUIDIAT MaTepiajbHOl TPOIIOBOL
JIOTIOMOTH CIM’sIM 3aTrHOJIMX Ta Marepialib-
HOI I'POLLIOBOI JOITOMOTH MOCTPAXKIATIOMY
HACEJICHHIO UL 3a0e3MeUCHHS HAJICKHIX
YMOB TIPOXKHBAaHHS. AJle, BKa3aHa CyMa €
3HAYHO OUTBIIION0, UMM Ta, sIKa Tepeaoade-
Hay JIBY Ha (iHaHCYBaHHS 3aXO/iB 1010
3an00iradHs LK UIUBIN 11l BOA CUIBCHKHUX
HACeJICHUX MYHKTIB Ta CTbCHKOTOCIIONAp-
CBKH X YTillb, Y T.U. y Oacelini piku Tuca
3aka priarchKoi o0macTi (Ko mporpamHol
knacudikanii Bugarkis 2707070) - Bcboro
136600 mH. TpH. (64 800 MiH. rpH. (i3
crerianpHoro Goxmy) i 71800 MiH. TpH.
(i3 3arampHOTO oHAIy) (Jonarok 3 o 3a-
KoHy Ykpainu Bix 15 rpymsst 2020 p. «I1po
Hepx apamii Oromker Ykpainm Ha 2021
pik»). dakTUdHO nepkaBa Halae ImepeBa-
ry (iHAHCYBaHHIO 3aXOIiB, CITPIMOBAHHX
Ha J1IKBIJALIIO HACIIIKIB HAA3BUUYAMHUX
CHTYallilf, a He THX, K1 O MOIJIH 3a00ITTH
IIUM CHUTYAIIisIM.

Bszarai ¢iHaHCyBaHHSI 3aXO[IiB 100
3am0 OiraHHs IIKiUMBIM mil BOX 3miiic-
HroeThes 13 JIBY 3a HanpsiMamu «3axuct
CUTHCHKUX HACEJICHUX ITyHKTIB 1 CLTBCHKO-
TOCIT OIAPCHKUX YTib BiJl IIKTMBOT il
BOI» , «KOMIUICKCHHI TPOTHITABOIKOBHIA
3axucT y OaceiiHax pidok JlHicTpa, [py-
Ty Ta Cipery» Ta «KOMIDIEKCHUI TIPOTH-
TaBO JIKOBHH 3aXUCT y OaceiiHi p. Tucu y
3aka priarcekiid obmacti», (1. 3 [lopsmky
BHUKO PUCTaHHsI KOIUTIB, Tepea0adeHuX y
JICP)K aBHOMY OFOIDKET] YISl 3aXHCTY BiJ
LK1 MBOL i1 BOJ CUIBCHKMX HACEIIEHUX
MYHKTIB Ta CLTLCHKOTOCIIONAPCHKHX YTi/Ib,
B T. 4. B Oacelini p. Tuca y 3akapmarcekiit
o0na cTi, 3aTBEPDKEHOIO ITOCTAHOBOIO
KMY Bix 23 motoro 2011 p. Ne 137). [lo
cKia 1y crieniansaoro ¢ouny JIBY Bxo-
JTh JlepkaBHuil ()OH]T PO3BUTKY BOITHOTO
rocroaapcrra. Jlxepenamu foro Gopmy-
BaHH 1 €: 10 % PEeHTHOI MIaTH 3a Crielli-
aITbHE BUKOPHUCTAHHS BOIU (KPIM PEHTHOL
IUTaTH 32 CHeliajbHe BUKOPUCTAHHS BOIU
BOJIH MX OO’€KTIB MICIICBOTO 3HAYCHHS)
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(m. 13-3 . 3 ct. 29 BromkeTHOTO KOIEKCy
VYrpaimn (mani — BKY). HeoOxinHo 3Bep-
HYTH yBary Ha Te, IO [ICHTPAIIbHI OpraHu
BHUKO HABYOI BIIAIM HE 3aBKIU JOTPHMY-
FOTBC 51 TIOPSIIKY BHAUICHHS OFOKETHUX
KOIIT B, sIKi TiepenOayeHi Ha MPOBEICHHS
3aX0JIIB IIOJIO 3aXMCTY Bij IIKITABOT JTil
Box. Tak, 3akapriarcbka oONacHa JepKaB-
Ha aJIMIHICTpallis (a1 — mo3ueay, 3aKap-
narcbka O/1A) 3BepHynacs 10 3axaprar-
ChKO TO OKPY)XHOTO aIMiHICTPaTUBHOTO
Cyly 3 TI030BHOIO 3asBOKO 10 MiHicTep-
ctBa (hiHaHCIB YKpainu (a1 — BiIoBiaay,
Mindin Yipainn), Koo IPOoCHiIa BH3HATH
MPOT UITPABHOI OC3MisUTbHICTh BKA3aHO-
T0 M iHICTepCTBa IMIONO He3abe3nedeHHs
BUKO HaHHs 3akoHy Ykpainu «IIpo ep-
*aBHHI OrorpkeT Yipainu Ha 2018 pik» B
YacT uHi (piHaHCYBaHHS OFOIPKETHOI IMpOo-
rpamu 1o KITKBK 2407070 «3axuct Bin
LK IMBOI [il BOX CUIBCBKMX HACEIEHUX
MYHKTIB Ta CLTLCHKOTOCTIONAPCHKHUX YTiIb,
B T. 4. B Oaceiini p. Tuca y 3akapmarcekiit
obmacti» y 2018 pori Ha 3IiHCHEHHS TIPO-
THIIa BOJKOBUX Ta HPHPOIOOXOPOHHUX
3aX0 IiB Ha TEPHUTOpIii 3aKaprarcbkoi 00-
7acTi. 3a3HaueHHI 10308 OYJIO 3a10BOJIC-
HO T1OBHICTIO («PimeHHs 3akaprarchKoro
OKpY )KHOTO. ..», 2019). Ha HemocTarHicTh
(biHAHCYBaHHSI 3 JISPYKABHOTO Ta MICIICBUX
OO/DKETIB CKOJIOTIYHKX MPOrpaM YCixX piB-
HIB, 2 TAKOXX 1HIIIMX FATy3eBUX Mporpam (Ha
50-8 0 %), abo (hiHaHCYBaHHS TPUPOIO-
OXOPOHHHUX 3aXOJIIB 32 3AJHIIIKOBIM ITPHH-
LIMIIOM 3BEPTAJIach yBara siK B CICIiaTbHIH
niteparypi (Hanesxxnenko & Yedera, 2016),
Tak 1 B OCHOBHHX 3acajiax (cTparerii) mep-
YKaBHOI SKOJIOTTYHOI TIOMITHKY YKpaiHu Ha
niepi on 1o 2030 poky, 3arBepIvKeHOI 3a-
KOHOM YKkpainu Bin 28 motoro 2019 p. Ne
2697-VIII, 1110 € O/THIEIO 3 MPHYAH HA3BKOT
e(eK THBHOCTI IMX MPOrPaAMHUX JIOKY-
MEHT iB 4epe3 BiJICYTHICTh MOXKIIMBOCTI X
peaiizailii y TOBHOMY 00CS3i Ta OJHIEIO 3
OCHOBHHX TIPHYHH CY4aCHOTO KPHTUIHOTO
SKOJIOTTYHOTO CTaHy JICPKaBH.

3a y KpaiHChKMM 3aKOHOJABCTBOM CH-
CTEM a 3axXOIiB IIONO 3ano0iraHHs LIKia-
JIMBIH Jii BOII, BKJTtoUae: 1) 3aiy>keHHs Ta
CTBOPCHHS JIICOHACAKCHB HA MIPHOCPEK-
HHUX 3aXHCHHX CMyTaX, CXHIax, Oajkax
Ta sipax; 2) OyAiBHUIITBO MPOTHEPO3IHHIX
TP OTEXHIYHUX CIOPY/I, 3eMJITHUX BaJIiB,
BOIO CKHUIIB, 3aXHCHHX Iam0, BOZOCXO-
BUIL-PETYIISTOPIB; 3) CIIOPY/IKEHHS JpeHa-
Ky; 4) ykpirieHHs o6eperis Tomo (ct. 107
BKY) . Kpim Toro, 3araisHOIepKaBHOIO
IJT5 OBOFO TIPOTPaMOIO PO3BUTKY BOIHOTO
TOCIT OIAPCTBA Ta CKOJIOTIYHOTO O30POB-
JIeHH s1 OaceliHy piuku J{Hinpo Ha mepion
10 2 021 poky, 3aTBEpIUKEHOI0 3aKOHOM
VYrpainu Bin 24 tpaBus 2012 p.BCTaHOB-
JIEHO, 1110 Ha Tepiomy erari (2013-2016
POKH ) il BUKOHAHHS Ma€ 3/IIHCHIOBATHCS
PSLI TIEPIIOYEPTOBUX 3aXO/IB, Cepel SIKUX
Y T.4. 1 JTIKBIAIIs] HACTIAKIB IIKIATABOT JIiT
BOJI, 3XHCT HACEJICHUX ITyHKTIB, BUPOOHU-
YuX 00’€KTIB Ta CUTHCHKOTOCHOIAPCHKHX
VIO b, @ TakoK mependadanocss po3po-
OJICHHS PETIOHATHFHUX CXeM KOMIDICKCHO-
TO TIPOTHIIABOJKOBOTO 3aXHCTy TEPHTOPIH
B/l IIKiZIMBO1 J1iT Bo. Ha npyromy etari
(2017-2021 poxw) 3arIaHOBaHO CTBOPEH-
HSl a BTOMAaTH30BaHOI 1H(pOpMAIiiHO-BH-
MIpIO BAJILHOI CHCTEMH CIIOCTEPEKEHB Ta
MPOT HO3yBaHHS MIKIUMBOI Jil BoA, AJe,
3a 1H(popMaIliero PaxyHKOBOI majiaTy, CH-
cTeMa MPOTUITABOIKOBOTO 3aXHCTY AeprKa-
BH, HE CTBOPIOETBCS, a (DYHKI[IOHYBaHHS
CTBOPEHHX 00’ €KTIB IPOTHUIIOBEHEBOTO 3a-
XUCTY He 3a0€3MeUyeThCsl Ha HAJICKHOMY
piBHI (3BIT mpo pe3ynsTaru aymury, 2017:
34). Taxo, BHACITIIOK He3a0e3MeueHHs
nipotsirom 2014-2016 poxkiB (hiHAHCOBUMH
pecypcaMu, peanisaltis i Mepioro eramy
(akTHIHO PHU3YTIMHEHA (3BIT PO Pe3yib-
taru aymuty, 2017: 27). BkasaHe cBi4HuTh
IPO HE3MATHICTh JIEpKaBH 3a0€3ICINTH
HaJIe )KHUI PIBEHb 3aXHUCTY CBOIX Tpoma-
JSTH, TXHBOTO MailHa, CLIbCHKOrOCIOap-
CBHKHX YT1/Ib TOIIO BiJ] IIKIIJTMBUX HACITI/I-
KiB CTHXIIHOTO JIIXa.
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Bucnosexu i nepcnekmuséu.

TakuM 4MHOM, O OCHOBHUX O3HAaK
IpaB OBOTO 3a0e3MedYecHHs (piHAHCYBaH-
HS IPUPOJOOXOPOHHHX 3aXOIIB MOKHA
BiJTH €CTH HACTYIIHI: OCHOBHI NpPaBOBi
3acaau (piHAHCYBaHHS MPHPOIOOXOPOH-
HUX 3aXOJ1iB PETYIIOOTHCS €KOJIOTITHUM
3aK0 HOIABCTBOM, a IMOPSIOK (hiHAHCY-
BaHH 1 - OIO[PKETHUM 3aKOHOIABCTBOM
VYkpa iHHM; 3aKOHONABUO BH3HAYCHUU
MepeTiK jpKepen (piHaHCYBaHHS TPUPO-
JIOOX OPOHHUX 3aXOMiB; 3IIHCHIOETHCS
3ri HO 3 OIOMKETHUMH IPOTPaMaMH,
BIJIITOBITHO [0 IUTAHY MPHPOIOOXOPOH-
HUX 3aXOiB 3 ypaxyBaHHSIM IEPEIiKy
BUII B JISJIBHOCTI, IO HaJeXarb JO
MIPUPOFOOXOPOHHUX 3aXO0/1iB; OFOIKETHI
KOIIT M, IO aKyMYJIIOIOThCS y (hOHIax
OXOp OHH HABKOIIUIIHBOTO IIPHPOITHOTO
cepe JOBUINA, IO BXOIATH JO CKIIAAY
JIEP’K aBHOTO Ta MICIIEBUX OFOKETIB,
(bOpPM YIOTBCS 38 paxXyHOK HaIXOIKCHb
BiJl EKOJIOTIYHOTO MOAATKY, TPOIIOBHX
CTSATHEHb 33 CKOJOTIYHY IIKOIY, ILIbO-
BHUX Ta IHIIMX JOOPOBIIBHUX BHECKIB
¢Gi3¢ YHUX Ta IOPUAWYHHX OCI0; mpa-
BOBI THOCHHU B cepi (iHaHCYBaHHS
MIPUP ONOOXOPOHHUX 3aXOJiB € CKIIAI0-
BOIO CKOHOMIKO-TIPAaBOBOTO MEXaHi3My
OXOp OHH HABKOIUIIHBOTO TIPHPOITHOTO
cepe IOBUINA; (hiHAHCYBAHHS MIPUPOIO-
OXOp OHHHMX 3aXOJIB € OJHUM i3 Tpio-
PHUTETHUX HAIPSMIB IEPXKABHOI EKOIIO-
TiYHOI MOMITUKU YKpalHH Ta TapaHTier0
3a0e 31eUeHHs] KOHCTUTYLIHHOTO IIpaBa
Ha Oe3nevHe IS XKUTTS 1 30pOB’s 10-
BKULLA (cT. 50 KoHcTHTynii Ykpainnm).

Cyda cHuil cTaH (piHAHCYBaHHS IPHU-
OO OXOPOHHHX 3aXOiB MOTpedye BHO-
CKOH aJleHHA. AwHami3  (iHaHCYBaHHS
MIPUP OZI0OXOPOHHMX 3aXOiB y cepi 3a-
XHUCTY BIJ MIKIZJTMBOT i BOJ CUTBCHKUX
HAce JICHUX ITyHKTIiB Ta CUIBCHKOTOCIIO-
JTAPCHKUX YTi/Ib TOKa3aB, MO BiJICYTHICThH
III€B OTO KOHTPOITIO 3 OOKY IepKaBU 3a

(iHaHCYBaHHSIM i BUKOHAHHSM 3arajibHO-
JIEPIKABHOI HUTHOBOI MIPOrPaMU PO3BUTKY
BOJIH OT0 TOCHOIAPCTBA Ta EKOJIOTIYHOTO
03710 pOBIICHHST OaceliHy piuku JIHimpo
Ha 1 epiog 10 2021 poky, 3a IUTLOBHUM
BUKO PHCTAHHSAM OFOMKETHHX KOIITIB,
peajt bHOI BIAMOBINAIBLHOCTI JICPKABHHUX
opra HIB 3a HAJIG)KHC BHKOHAHHS CBO-
iX 0 OOB’sI3KIB, CTBOPIOIOTH YMOBH ISt
37I0B )KMBaHb B 3a3HavcHild cdepi Ta He
JI03B OJISTFOTH 320€3MEYUTH  HAJIEKHOTO
(YHKIIOHYBaHHS CHCTEMH 3aXO[IIB IO
3an00iraHHs WKiUIUBIN 1ii BOII.
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Summary. The article is dedicated to the analysis of legal issues concerning funding of con-
servation measures. Features of legal framework of relations in the field of funding of conserva-
tion measures in Ukraine were established. Special attention was given to the problems of budget
funding of conservation measures in the field of protection from harmful impact of rural and
agricultural areas waste waters.

Based on the analysis of the legislation in force and the practice of its enforcement, we con-
cluded that funding of conservation measures, including those in the field of protection from
harmful impact of rural and agricultural areas waste waters, has low effectiveness as a result
of non-targeted use of funds from environmental tax and rental payments, funding of conser-
vation measures by residual principle, inconsistencies in budget and environmental legislation,
and absence of effective government control over the procedure of funding and executing policy
documents concerning environment protection and state authorities’ responsibility for improper
performance of their duties.

Amendments to the legislation in force were suggested in order to improve economic and
legal environment protection mechanism.

Keywords: environment, conservation measures, protection from harmful impact of waste
waters, resource oriented measures, flood
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AHomayisa. Cmammio npuces4yeHo aHasi3y 3aKOHOO0AB8Cmea, a MAKOM( Mpasosol
00KMPpPUHU y cgpepi 8UPOOHULMBA 0p2aHiYHOI MPOOYKUii pocAUuHHUYMEA.

ABmopu 3ynuHAOMbCA HA AHANI3i MosoxeHb 3aKoHie YkpaiHu eid 3 eepecHs 2013 p. «[1po
8UPOBHUUMBO Ma 0bi2 Op2aHIYHOI CiflbCbKO20CMoOapCLKOI NPOOYKUii Ma cuposuHU», ma
8i0 10 nunHa 2018 p. «[lpo 0CHOBHI MNPUHUUMU Ma 8umoau 00 0pP2aHiYHO20 8UPOBHUUMEA,
obiey ma MapKyBaHHA OpP2aHIYHOI MPOOYKUii». BKasyroms Ha ix no3umusHi i HezamueHi
XAPaKmMepucmuKU ma 3a3Ha4arome, Wo 30KOH00a8cmeo 8 cihepi op2aHidHo20 8UPObHULMEA
CiflbCbKO20CMOOaPCbKOI MPOOYKYii POCAUHHUUMBA 3HAX00UMbLCA Y MPOUEC GhopMyB8aHHA ma
rnompebye nodanbulo20 800CKOHAEHHS, Y M.Y. i 3 ypaxye8aHHAM 8UMOo2 3aKoHodasecmaa EC.

Bpaxosyrouu me, wo y Haykosili simepamypi opeaHiyHe PoCAUHHUUMEO
p03271900EMbCA AK CKAA008G YACMUHA OpeaHiyHo20 8upobHuUumea, 6es poskpumms
lio2o ocobnusux 03HAK, OKpema yeaaa rnpudinaemMscsa 8U3HAYEHHIO 03HAK Nepuwozo sudy
dianbHoCcmi. AHaNI3 YKpaiHCbKo20 3aKoHOAa8cmea 0038075 asmopamoilimu 8UCHOBKY,
w0 00 MOHAMMSA 0P2aHiYHO20 POCAUHHUUMBA BKAOYAEMbCA HE MilbKU POCAUHHUYMEO,
AK MpaduuiliHa 2any3b CinbCbKO20CrnodapcbKo2o 8UpobHUUMea, a U 3a20miens MAaKux
opaaHiyHUX 06’ekmie PocaUHHO20 c8imy, K OUKOPOC/i Poc/uHU, eodopocmi ma 2pubu.
BKaszaHe c8i04ums rpo HeMoX1ugicms 38e0eHHS 8Ka3aH020 8Udy OifiIbHOCMI BUK/HOYHO
00 opaaHi4Ho20 3emsnepobcmaa.

Knrouoei cnoea: opzaHiyHe 8UpobHULUMBO, Op2aHiYHe POCAUHHUYMBO, POCAUHHU-
umeo, nNpodososneya besneKa, CinbcbKe 20cN0OaPCMB0, CinbCbKO20CN0OAPCbKA Npo-
OyKUid, AKicmb Xap4y8aHHSA

Axmyanvnicme. KHX IUIEH CTAJIOr0 PO3BHUTKY, SIK IOOJIAHHS

TOJIONY 1 MIITHE 37I0POB’sI, 1110 BCTAHOBJICHI

BupoGHwirrBo  opraniunoi mpomykmii  Pesomortiero ['erepansHoi Acamonei OOH
POCTIMHHHMIITBA CIIpUsie 3a0e3neueHHo Ta-  Bim 25 Bepechst 2015 p. «IleperBopeHHs
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Haroro cBity: Tlopsiiok JeHHWI B oGrac-
Ti CTAJIONO PO3BUTKY Ha mepion g0 2030
poky» («Transforming our. ..»). Kpim Toro,
VYrozioro Tpo acoliariiro MK YKpaiHoo, 3
omHiel cropoHu, Ta €Bporelickkum Coro-
30M, €BpPOICHCHKAM CITIBTOBAPICTBOM 3
aTOMHOI eHepril 1 IXHIMHU JiepyKaBaMH-uJie-
HaMH, 3 1HIIOI CTOPOHH, PaTHU(IKOBAHOKO
3axonom Ykpainu Bix 16 Bepecus 2014 p.,
Tepen0a9aETHCS 3A0X0UCHHS CYyJacHOIO Ta
CTaJIOr0  CUTBCHKOTOCTIONAPCHKOTO  BUPOO-
HMIITBA, 3 YpaxyBaHHIM HEOOXiTHOCTI 3a-
XUCTY HAaBKOJIAIIIHBOTO CEPEIOBHINA 1 TBA-
pHH, 30KpeMa TOIMPEHHS 3aCTOCYBAHHS
METO/IiB OPraHiYHOTO BUPOOHHUIITBA i BUKO-
pHCTaHHs OI0TEXHOJIONH, inter alia IUIsIXOM
BIIPOBA/DKCHHSI HAUKPAIINX MPAKTUK Y IIAX
cepax (ct. 404).

OpraHiyHe CUTBCHKOTOCTIONAPCHKE BH-
POOHHMIITBO OCTaHHIM YacoM B YKpaiHi Ha-
OyBae BCe OLTBIIOTO MOIIMPEHHS, OCKiIb-
KU CIPSIMOBAaHE HA TMOIONAHHS MPOOIeMU
TOJIIOY, TapaHTYBaHHsI MPOIOBOIEIOI 0e3-
TIEKH, TMOMIIMIICHHS SIKOCTI Xap4yBaHHS 1
CIIPHSTHHSL CTaJIOMy PO3BHTKY CLTHCHKOTO
TOCIIONAPCTBA Ta CUTLCbKHX TepuTopiit (Ia-
¢yposa & Mapuenxko, 2019: 29-30). Cro-
TOJTHI 3aKOHOJABEIb TIPUIILIE BCe OLTbIIE
yBaru PO3BUTKY I[IHOTO HANPSMY Y CUIb-
chkoMy TocromapetBi. Tak, KoHreriiero
JlepaBHOI IUTLOBOI MPOrPaMH PO3BHUTKY
TIPOMHCIIOBOTO KapTOIULIPCTBA HA TIEPiof
110 2025 POKY, CXBAICHOIO PO3MOPSHKEH-
M KMY Bin 21 sxoBtHs 2020 p. Ne 1345-
p., TependayeHo 30UTBIIMTA YacTKy TIiji-
TIPUEMCTB, 110 32 MAarOTHCSl BUPOOHHIITBOM
KapToILl, B T. Y. CIMEHHUX (hepMEPCHKHX
TOCIIONAPCTB, CLUTHCHKOTOCIIONAPCHKIX KOO-
TIEPATHBIB 1 CIIEMIATI30BAHUX TiIIPUEMCTB,
IO 3afMArOTHCSl BUPOOHUIITBOM OpraHid-
HOT MPOJTYKIIIT, @ TAKOYK CTBOPUTH Bi/IIOBI/I-
Hi criemjamizoBani kiactepu. KoHreriero
JlepaBHOI IUTLOBOI MPOrPaMH PO3BHUTKY
OBOUIBHHIITBA Ha Tiepion 10 2025 poky,
CXBAJICHOFO po3ropsymkeHHsM KMY Bin 21
skoBTHS 2020 p. Ne 1333-p., BcTaHOBJIEHO

TUTAHH 1010 30UTBIINTH YaCTKY OpraHIgHO-
TO OBOYECBOIO PHHKY 110 10 BiJICOTKIB 3ara-
ay o 2025 p. Hapernri, Kontiermiiero pos-
BUTKY CUICBKHX TEPHTOPIH, CXBAJICHONO
posnopsokerEsM KMV Bin 23 Bepechst
2015 p. Ne 995, nependadeHo 30LTBIICHHS
YaCTKH OPraHiYHHUX CEPTH(HIKOBAHUX CLb-
CBHKOTOCTIONIAPCHKKX YTi/ib /10 7 BIJICOTKIB,
13 HUX PULTI - 10 5 BiICOTKIB. BpaxoByroun
BCE BHIIIE3a3HAYCHE, OCIIDKCHHS ITUTaH-
HSI [IPaBOBOTO PETYIIFOBAHHS BUPOOHHIITBA
OpraHiuHOi TPOAYKINi POCIUHHMIITBA €
0COOJHBO aKTyaJIbHHM.

Ananiz ocmanuix 00cioNceHv
ma nybnikauiii.

VY crarTi BUKOPUCTAHO TIpari Psiry
MPOBITHUX YKPAaiHCHKUX BUCHUX y Ta-
Jy31 arpapHOro 1 €KOJIOTIYHOTO MpaBa,
3okpema: ML.A. [eitneru, B.M. €pmo-
nenka, [1.®. Kynunuya, C.1. MapueHnko,
B.B. Hocika, /.C. [lignyonoi, B.1O.
VYpkeBuua, P.A. llupronuk Ta iHIIHX.

Mema uiei cmammi TIONSITae y TIPOBE-
JICHHI HAyKOBO-TEOPETHYHOTO aHAITi3y 3a-
KOHOJIABCTBA, & TAKOXK TIPABOBOI JOKTPUHHU
y ctepi mpaBoBOro peryiroBaHHS BHPOO-
HHMIITBA OPTaHIYHOI IPOMYKIIII POCITMHHU-
rrrBa. OKpeMa yBara MpHIUIIETBCS BU3HA-
YEHHIO 03HAK OPraHiYHOTO POCITMHHHUIITBA.

Pesynvmamu.

IToHATTS OpraHiYHOrO BUPOOHHMIITBA
BIIEpIIIE 3’sIBUJIOCS B TIpoekTi 3akony «lIpo
OpraHiuHe BUPOOHHUIITBOY, TIPUIHITOMY Ha
posmsin BepxoBHoi Pamu Yipainu y 2007
p. Haxane B HbOMy Oys1a BincyTHs iH(Op-
MaIfisl I0M0 BHPOOHHIITBA OPraHiYHOL
MPOMYKIIl POCTMHHUIITBA, ajle MICTHIIHCS
TIOJIGKEHHSI TIPO 3200pOHY  3aCTOCYBAHHS
XIMIYHMX TIperapatiB 3axXHUCTy POCIHH Ta
JIOOpHB, BHKOPHCTAHHS 1OHI3YIOUOI paii-
arii Uit 0OpOOKK OpraHiYHMX XapuoBHX
MPOYKTIB, KOPMIB 200 CHPOBHHH, SIKA BH-
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KOPHCTOBYETECSI B OpPraHIYHUX XapuOBUX
nipoykrax uu kopmax ([ lapxomenwko, 2011:
256-257). Leit npoekT 3axoHy OyB yxBaJie-
auii BPY 21 tpaBrs 2011 p., asie ve OyB -
ncanuii. Moro 3naunmii HEIONIK MOJISITaB y
BIJICYTHOCTI YiTKHX BUMOT JI0 BAPOOHHIITBA
OpraHiuHOI POMYKIIii, & TAKOXK Y HASIBHOCTI
3arajbHOI H(OPMAILLii 32 OKPEMUMH TaTy-
3IMH OPraHIYHOTO BUPOOHHIITBA.

3 Bepecust 2013 p. BPY 6yB yxsae-
Huit 3akoH Ykpainu «[Ipo BEpOOHMIITBO
Ta 00Ir OPraHivYHOI CLTLCHKOTOCTIONAPCHKOT
MPOIYKIil Ta CHPOBHHW», SKUH HaOpaB
yurHOCTI 10 ciynst 2014 p. B HboMy MicTH-
J1acst OKpeMa CTAaTTs MPHICBYCHA IPaBIuIaM
BUPOOHHIITBA OPraHiYHOI MPOMYKIl poc-
JIMHHOTO TIOXOIDKEeHHs (CT. 18). Aute, crmin
3a3HAYUTH, IO B IIOMY HOPMATHBHO-TIPA-
BOBOMY aKTI BiJICYTHE CaMe TMOHSITTS «Opra-
HIYHA TIPOAYKILS POCITUHHOIO MOXOPKCH-
HSD» («OpraHiuHe POCITMHHHUIITBOY). Kpim
TOT0, Y HAyKOBI# JliTepaTypi HEOTHOPA30Ba
3BepTayiacsl yBara Ha BaJi BKa3aHOTO 3a-
KoHy. Tak, Jesiki HAayKOBIll 3a3Hayasu, 10
HE HEMOXITMBO TOBHOI MIPOKO peatizy-
BaTU HOTO TIOJIOKECHHSI, aJDKe HEOOXiTHIM
€ TIPUHMHATT 0ararboX IMiI3aKOHHUX HOP-
MATHBHO-TIPABOBHX aKTIB. 3aKOH TaKOK
MICTUTh Oarato MoCKJIaHb Ha YMHHI HOpMa-
THBHO-TIPABOBI aKTH, B SIKi IIIc HE BHECCHO
3MIHM B YacTHHI OPraHiYHOTO CLIbCHKO-
TOCTIONIAPCHKOTO0 BUPOOHMITTBA (MEIThbHUK,
2014: 69-70). Ha nymxy M.A. [letinery,
3aJIHIIANACS HEBUPILICHOIO HI3KA [THTAHb,
TIOB’S13aHUX 13 HAJIGKHUM 3a0€3ICUCHHIM
HEOOX1THUX YMOB JIjIsl BEICHHS OpraHiuyHO-
o 3emiiepobcTBa ([eiinera, 2017: 53).

10 s 2018 p. BPY OyB npuiinsTuii
3axon Ykpainu «[Ipo OCHOBHI IpHHITAIN
Ta BUMOTH JI0 OPraHiqHOI0 BHUPOOHHIITBA,
00iry Ta MapKyBaHHSI OPraHiuHOI MMPOITYK-
ii», SIKMA Hapa3i € OCHOBHHUM HOPMATHB-
HO-TIPABOBUM aKTOM IIIO PErYIIOE MPABOBI
MIUTAHHSI OPraHIYHOTO BHUPOOHUIITBA IIPO-
JYKIi poCTMHHUITBA. BiH po3po0neHuii 3
ypaxyBaHHsAM BUMOT 3akoHOfaBcTBa €C, a

came Pertamenty Pamu (€C) Ne 834/2007
PO OpraHidHe BUPOOHHIITBO Ta MapKy-
BaHHs OpraHIYHOI MPOMYKINI, SKHH CKa-
coBye Pertament (€EC) Ne 2092/91 (Per-
mament Pamu (€C) Ne 834/2007). Are,
SIKIIO TIOPIBHATH TOJIOXKCHHS BKA3aHOTO
3aKOHY 1 BHINE3ra/IaHOro Permamenty, siki
CTOCYIOTBCSI BHPOOHHMIITBA TIPOMYKIIT Op-
TaHIYHOTO POCITMHHHUIITBA, TO HEOOXITHO
KOHCTaTyBaTH PO PsT PO3ODKHOCTEH MK
HUMU. 30KpeMa, IIe CTOCYETBCS TIEPENTiKy
PEUYOBHH, IO JTO3BONSETHCS BUKOPHCTOBY-
BaTH y MPOIIECI OPraHiYHOrO BUPOOHUIITRA.
3a 3akoHOMaBcTBOM €C Takuid meperik €
BuKItO4HUM(TL. 1 ct. 16 Permamenty Pamm
(€C) Ne 834/2007). 3rimHo * i3 3aKOHOM
VYipaian «[Ipo OCHOBHI TIPHHIAITN Ta BU-
MOTH JI0 OPraHIYHOTO BUPOOHHMIITBA, 00Iry
Ta MapKyBaHHsI OPraHiuHOI POTYKILD, BiH
€ BimkpuTEM (11. 1 cT. 23). Bkazane cTBoproe
CHTYalllf0, KO CUIbCHKOTOCIIOAAPChKA
MPOIYKIIisl, BUPOOJICHA 13 BUKOPUCTAHHAM
«JIOIATKOBHX» PEYOBHH, 33 YKPAiHCHKUM
3aKOHOIIABCTBOM BH3HAETHCSI OPraHIgHOIO,
asie, Py 11bOMY, HE BiJIIOBI/Ia€ CTaHIapTaM
€C. Kpim Toro, ciin 3BepHYTH yBary i Ha
BIJICYTHICTb B YKPaiHCHKOMY 3aKOHOJIABCTBI
CIICIIATBHOTO MEXaHI3MY JICPYKAaBHOI ITiJI-
TPUMKH OPTaHigHOTO CUTLCHKOrOCIIonap-
cbkoro BupooHuLrea. Ha mymxy C.I. Map-
YEHKO, BKa3aHE 3YMOBITFOE HEOOXITHICTH
BIIOCKOHAJICHHS 3aKOHOIABCTBA B JOCII-
JOKyBaHIi chepi Ha 3acaax KOMILIEKCHOCTI
Ta cuctemHocti (Mapuenko, 2020: 132).
Cuip 3ramary i mpo TO3UTHBHI XapaKTepr-
CTHKH IIHOTO HOPMATHBHO-TIPABOBOTO aKTy.
Hacamriepen, sik 3a3Hadae B.B. Hocik, fioro
MIPUIHATTS MA€ CTaTU OJHUM 3 KITFOYOBHUX
YMHHUKIB 3a0€31ICUCHHS IIPaBa KO>KHOTO Ha
Oe3reyHe JIst )KUTTS 1 30POB’SI IOBKULIS B
VYipaini (Hocik, 2017: 181). [lificHo, Bi3HA-
YeHHsI OPTaHiYHOTO BUPOOHHIITBA, HABEIC-
HE Y HbOMY, € OUTBIII [TOBHUM 1 IPYHTOBHHUM,
a TaKOK BIJIIOBIIA€ BUMOIraM 3aKOHOIAB-
ctBa €C. Takox, B HbOMY JIOCTaTHBO YiTKO
BCTaHORJICHI BUMOTH JI0 OPraHIiYHOTO Poc-
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TIMHHULTBA. TaKuM YHHOM, 3aKOHOIIABCTBO
B cepl OpPraHivHOrO BUPOOHHIITBA CLb-
CHKOTOCTIONAPCHKOI  MPOMYKIIT POCIUHHH-
ITBA 3HAXOIUTHCS Y TIPOIIeci (POpMyBaHHS
Ta NMoTpedye HOAATIBIION0 BIOCKOHAICHHS,
Yy T4 1 3 ypaxyBaHHSIM BHUMOT 3aKOHOIAB-
crBa €C B 3a3HaueHii cdepi.

Y HayKOBIli JiTepaTypi OpraHiyHe poc-
JIMHHUILITBO PO3LLIIAETBCS SIK  CKIIAIOBa
YaCTUHA OPraHIYHOTO BUPOOHMIITBA, 03
PO3KpHUTTSI HOro OCcOONMBUX O3HAaK. Tak,
JIOCTI/DKYFOUM TIOHSITTS Ta FOPUIMYHI 03-
HAK{ OPraHiYHOrO BUPOOHHMIITBA CLITBCHKO-
TOCTIONAPCHKOL TIPOMYKILi Ta CHPOBHHH SIK
CKJIAJIOBOI CTAJIOTO PO3BUTKY CLTHCHKUX Te-
puropiit, B.IO. YpkeBuu anamizye HayKoBi
ITIXO/TM JI0 BU3HAYCHHS OPTraHigHOrO Ciilb-
CBKOTO TOCIIONAPCTRA, (POPMYITIOE HOTO 03-
HAKH, a TAKOXK 3MCHIOE ICTANLHNI aHaIi3
3aKOHOJIABCTBA Y 1Mili cepi. BriM, B #ioro
POOOTI HE MiHIMAIOTECS TUTaHHS, TIOB’sI-
3aHi 13 TIPABOBUMH aCIICKTaMH 3/iHCHEHHS
OPraHIYHOTO POCTMHHUITBA (YpPKEBUY,
2016: 55-70). Ha mo3uTHBHI HACIIIKK 3a-
MPOBA/HKCHHST OPraHiYHOTO BHPOOHHMIITEA,
SIKI TTOB’513aHi 13 BIITHOBJICHHSAM POIFOYOTO
mapy 1pyHTy, 3Beprae yeary [1.C. Ilimmy6-
Ha. ABTOp CITyIIIHO 3a3Ha4ac, 110 OpraHivTHe
POCIIIHHHIITBO TOBUHHE CIIPHSTH 30epe-
JKSHHIO Ta TIOKPAIICHHIO POIFOYOCTI IPyH-
Ty, @ TAKOXK 3ar00iraTy Horo epo3ii; pociu-
HH MaIOTh OTPHMYBATH TIOKHBHI PEIOBHHI
MIePEBAKHO Yepe3 EKOCHCTEMHU IPYHTY, a
HE 32 JIOMOMOTOI0 PO3YNHHUX JTOOPHB, IO
BHOCATBCS B IpyHT (I1immy0Ha, 2015: 10).

Hacamriepen, ipoanatizyeMo 3MiCT 11o-
HSITTS| «OPraHiuHe POCITMHHHIITBOY. 3T1THO
i3 3axoHOM Yikpainu «I[Ipo OCHOBHI mprH-
MM T2 BAMOTH JI0 OPTaHIYHOTO BHUPOO-
HMIITBA, 00Iry Ta MapKyBaHHS OpPraHiqHOL
MPOYKIIi», OpraHidHe POCITMHHHUIITBO — I1E
OpraHiuHe BHPOOHHMIITBO, TOB’s3aHE 3 BH-
POLIYBAHHSM KYJIETYPHIX POCITHH, @ TAKOK
3aroTiBNICI0 O0’€KTIB  POCIMHHOIO CBITY
i3 JOTPUMaHHSIM BHUMOT 3aKOHOIABCTBA Y
cepi OpraHivHOro BUPOOHUIITBA, 00Iry Ta

MapKyBaHHsI OpraHiyHoi mpoaykiii (cT. 1).
3a3HaueHe BH3HAYCHHS € JIOBOJI IOBEPX-
HEBHM, OCKUJIbKM B HBOMY HE BiJIOOpaKeHi
crienrdivHi 03HAKH TPOLIECY BUPOLIYBaHHS
opra”iyHux pociuH. KpiM Toro, € He 30B-
CIM 3pO3yMLTHM, III0 MA€EThCS Ha yBa3i il
TOHSTTSIM  «KYJIBTYPHI  POCTHHI». AJDKE,
y 3aKOHOZABCTBI 3aCTOCOBYETHCS TEPMIH
«CLTBCBKOTOCTIONAPCHKI POCIMHIY — 3€p-
HOBI, KOPMOBI, OJTiHHI, eipOOTiiiHi, TeXHIY-
Hi, TIPS/IMBHI, OBOYERI, JIIKAPCHKI, KBITKOBI,
TUIONOBI, SITITHI POCITMHH, BHHOTPaJ, Kap-
TOIUIA, SIKI BUKOPHCTOBYIOTHCS B CUITBCHKO-
TOCIIONAPCHKOMY BAPOOHHITTBI (CT. 1 3ako-
Hy Ykpaiau Bin 26 rpymast 2002 p. «Ipo
HACIHHS 1 CaJMBHUI Marepian»). JlilicHo,
SIK 3a3HAYAETHCS Y HAYKOBIH JIiTeparypi, oc-
HOBY OpPraHiYHOTO POCIHHHHUIITBA CKIIA/IA€
TEXHOJIOTTYHHH MPOIIEC BUPOIIyBaHHS Bijl-
TOBIZIHMX CUTBCHKOTOCTIONAPCHKHX KYJTBTYP
(Kymmama, 2020: 154). binbie Toro, Ha
nyMKy B. M. €pmorneHka, poCIIMHHULITBO —
IIe TAITY3b CUTBCHKOTOCIIONAPCHKOIO BUPOO-
HUIITBA, SKa IPYHTYETHCS Ha BUPOIYBaHHI
KYJBTYPHHX CLUTBCHKOTOCHIONAPCHKIX POC-
JIMH 3 METOI0 OZICpYKaHHS MPOIYKTIB Xap-
YyBAHHS 1 CHPOBHHH IS TIEPEPOOHOT TPOo-
MHUCJIOBOCTI. POCIIMHHULITBO NOAUISETHC
Ha Ti/raTy31, OCHOBHUMH 3 SIKHX €: 3¢PHOBE
TOCIIOZIAPCTBO, IIYKPOOYPSIKIBHHIITBO, Kap-
TOIULIPCTBO, JIGOHAPCTBO, OBOYIBHHUIITBO,
TUIOIIBHULITBO, KOPMOBHUPOOHHUIITBO Ta 1H.
(Arpapne mipaBo, 2010: 311).

1o  cTocyeThest 00’ €KTIB POCIMHHO-
TO CBITY, TO B 3aKoHi Ykpainu «I1po ocHOB-
Hi TPUHIAIA T2 BUMOTH JI0 OPTraHIYHOIO
BUPOOHHMIITBA, OOITY Ta MApKyBaHHS Opra-
HIYHOI MPOYKLID HABOMUTHCS Je(iHIIlis
«3aroTiBIIsl OPraHiYHUX 00 €KTIB POCITHH-
HOTO CBiTy». [1i1 Hero po3yMieThes opra-
HIYHE BHPOOHHIITBO, TMOB’s3aHE 13 30U-
pPaHHSM Ta YaCTKOBOIO IIEPEPOOKOIO IS
KOMEPIIIHHUX IJICH TIPUPOIHUX TUKOPOC-
TIAX CYIMHHHX POCIHH (Y T. 9. IXHIX YaCTHH
1 MPOIYKTIB JKUTTEMISLIBHOCTI), BOIOPOC-
Tel Ta rpubiB HA BCIX CTaJisIX PO3BUTKY
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BIIMOBIJTHO JI0 BUMOTI 3aKOHOJABCTBA Y
cepi OpraHigyHOro BUPOOHHUIITBA, 00Iry Ta
MapKyBaHHS OPraHigHOi MpomyKii (cT. 1).
Bkazane BU3HAYCHHS € JIEIIO ByKIUM Bif
HaBEJICHOTO y 3aKOHI YKPaiHH Bijl 9 KBITHS
1999 p. «IIpo pocimHHMIT CBiT». 3rifgHO 3
OCTaHHIM, 00’ €KTaMH POCITHHHOTO CBITY €
JIMKOPOCIT Ta 1HI HeCUIbCHKOroCoaap-
CBKOTO TIPH3HAYCHHS CYIMHHI POCIIHHH,
MOXOIOIOHI, BOJOPOCTI, JIMIIAHHUKH, a
TaKOX IPUOM Ha BCIX CTAMISX PO3BHUTKY Ta
YTBOPEHI HHUMH TPUPOIHI yrPYIOBAHHS
(ct. 3). BiamosinHo, 3 omHOrO 00Ky, Opra-
HIYHE POCIMHHHUIITBO OXOIUTIOE HE TLIBKH
rany3b CUIBCHKOTOCIIONAPCHKOIO BHPOO-
HHULTBA (TpaJyIliifHe POCIMHHHIITBO), a
W YacTKOBO JIiCOBE TOCIOAAPCTBO. 3 iH-
mroro OOKY, 3aKOHOAABEIIb BHILIIE TOPSIT
13 OpPraHiYHUM POCIMHHHUITBOM (Y T. 4.
HACIHHUIITBOM Ta PO3CAIHHIITBOM), Opra-
HiYHE MPUOIBHUITBO (Y T. Y. BUPOIIlyBaH-
HSl OpTraHiuHUX APDKIDKIB); BUPOOHHIITBO
OpTraHiYHUX MOPCBKHX BOIOPOCTEH; 3aro-
TIBJIFO OPraHIYHUX OO0’ €KTIB POCIMHHOIO
cBiTy (cT. 13 3axony Ykpainu «IIpo oc-
HOBHI TIPMHIIAIN T4 BUMOTH JI0 OpraHiy-
HOTO BUPOOHHMIITBA, 00Ir'y Ta MapKyBaHHS
OpraHiYHOI MPOAYKII»). TakuM YHUHOM,
MO)KHA TOBOPUTH IIPO HASBHICTH TIEBHUX
3aKOHOJIABYMX CYIICPEUHOCTEH IOIO0 BH-
3HAYCHHSI 3MICTY TaKoI MPaBOBOI KaTeropii
SIK «OpPTaHiYHE POCITUHHHUIITBOY.

Bucnosexu i nepcnexmuséu.

Omxe, aHai3 YKPAiHCHKOIO 3aKOHO-
JaBCcTBa JO3BOJISIE JIMTH BHCHOBKY, IO
JI0 TIOHSATTS] OPraHi4HOrO POCIMHHUIITBA
BKJIFOYAETHCS HE TUIBKM POCIUHHHMIITBO,
SIK TPAIUILIHHA raTy3b CLTBCHKOrOCHOIap-
CHKOTO BUPOOHMIITBA, a I 3arOTiBIIS TAKKX
OpraHiYHUX O0’€KTIB POCIMHHOIO CBITY,
SIK JMKOPOCITi POCIIMHHE, BOXOPOCTI Ta TPH-
Ou. BkazaHe CBITUUTHL PO HEMOXKIIUBICTD
3BEJICHHST BKA3aHOTO BUJTY isUTLHOCTI BH-
KIIOYHO JI0 OpPraHiyHOIo 3eMiepobcTBa

— CUThCHKOTOCTIONAPCHKOI TISITHHOCTI, SKa
SIBJISIE COOOK0 CHCTEMy OOpOOITKY cepTH-
(hIKOBaHUX CUTHCHKOTOCIIONAPCHKUX YTi/Ib,
10 BUKOPHCTOBYFOTHCS ST BUPOOHHUIITBA
OpPTaHIYHOI TPOAYKIIii POCIUHHOTO IMOXO-
moxenns (Lupromaxk, 2019: 87).
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10. Rehlament Rady (YeS) Ne 834/2007 vid 12. Tsyryulyk, R.A. (2019). Pravove rehulyu-
28.06.2007 pro orhanichne vyrobnytstvo ta vannya vykorystannya zemelnykh dilyanok
markuvannya orhanichnoyi produktsiyi, yakyy dlya orhanichnoho vyrobnytstva [Legal reg-
skasovuye Rehlament (YeES) Ne 2092/91 ulation of land use for organic production].
[Council Regulation (EC) Ne 834/2007 of 28 Kharkiv, 202 (in Ukrainian).
June 2007 on organic production and label-  13. Transforming our world: the 2030 Agenda for
ing of organic products repealing Regula- Sustainable Developmenthttps. Available at:
tion (EEC) Ne 2092/91]. Available at: http:// sdgs.un.org/2030agenda (in English).

O.V. Hafurova & B.D. Psuturi (2021). ORGANIC CROPS AS AN AGRARIAN LEGAL CATE-

GORY. Law. Human. Environment, 12(1): 28-34. https.//doi.org/10.31548/law2021.01.004.

Summary. The article is devoted to the analysis of legislation, also legal doctrine in the sphere
of the organic crop production.

The authors dwell on the analysis of the provisions of Ukraian Laws of September 3, 2013
«On production and circulation of organic agricultural products and raw materials» and July 10,
2018 «On basic principles and requirements for organic production, circulation and labeling of
organic products».They indicate positive and negative characteristics of these Laws and note that
the legislation in thein the sphere of organic production of agricultural crop products is in the pro-
cess of formation and needs further improvement, including the requirements of EU legislation.

Given the fact that in the scientific literature organic crop production is considered as an in-
tegral part of organic production, without disclosing its special features, special attention is paid
to the definition of the features of the first type of activity.An analysis of Ukrainian legislation
allows the authors to conclude that the concept of organic crop production includes not only crop
production as a traditional branch of agricultural production, but also the procurement of such
organic objects of the plant world as wild plants, algae and mushrooms. This indicates about
impossibility of reducing this activity exclusively to organic farming.

Keywords: organic production, organic crop production, plant growing, food security, agri-
culture, agricultural products, food quality
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YAOCKOHANEHHSA MPABOBOTO 3ABE3MNEYEHHSA
BMPOBAIMKEHHSA | PEANIBALIT MEXAHI3MY
MYBNIYHO-NPUBATHOIO MAPTHEPCTBA Y PO3BUTOK
NMPUPOOHO-3AMOBIAHOIO ®OHAY YKPAIHU

M.A. AEVIHETA, dokmop topudu4Hux HayK, doyeHm,
douyeHm Kaghedpu a2papHO20, 3eMeslbHO20 MA eK0s02iYHO20 npasa
imeHi akademika B.3. AHuyKa,
HauioHanbHul yHisepcumem bGiopecypcis i npupodoKopucmyeaHHA YKpaiHu
E-mail: marinad@meta.ua

AHomayia. Y cmammi npoaHanizoeaHo cy4acHuli cmaH npasosoeo 3abesnevyeHHs
8I1POBAOH(EHHS | peanizauii MmexaHiamy nybiYHO-NPUBAMHO20 NAPMHEePCMea y pPo3eUMOK
MPUPOOHO-3ar108i0HO20 (POHOY YKPQAiHU, O MAKOX 8U3HAYEHO WAXU (i020 YOOCKOHAMEHHS.
BuU3Ha4YeHo, W0 rpu hopmysaHHI npaso8o2o MexaHizamy nybsiyHo-MpusamHo20 napmHepcmea
y p0O38UMOK MpPUPOOHO-3ar08IOH020 (POHOY y MosHOI Mmipi cid ypaxysamu no3umusHuli
00c8i0 3aCMOCyB8aHHSA MAKUX MeXaHi3mie y nposioHUx KpaiHax ceimy U adanmysamu (io2o
00 HayjioHas1bHOI Moderi rybiyHO-MPUBAMHO20 NapMmMHepPcMasd, yOOCKOHAAUMU 8iMYU3HSHe
30KOHO0ABCMB0 y 8U3HAYeEHIl cghepi, a MAKOH MEXAHI3M yrpaeniHHA y 3a6e3ne4YeHHi po3sumky
makKo2o napmHepcmesa, cgopmysamu memodosoeidHy ma memooudHy 6asy nybnidHo-
pueamMHo20 napmHepcmea y cgepi pPo3sUMKy MpupPoOHO-3aro8iIOHO20 (OHOY MOoWo.
3pobreHo 8UCHOBOK MpPo HeobxiOHicMb PO3PObKU ma cxeaneHHs KoHuenuyii 8rposadieHHs
i peanizauii nybaiYHO-NPUBAMHO20 MAPMHEPCMEA Yy PO3BUMOK MPUPOOHO-3aM0BIOHO20
¢hoHOY, Memoro NMpUliHAMMSA KO MAE CMamu 8U3HA4YEHHS EOUHO20 riOxo0y 00 po3pobrieHHs
MeXaHi3My eheKmusHoi 83aeMO0ii Mixc opeaHamu Oepi(asHoI e1adu, opeaHaMuU MicUesoz2o
CamospA0YBaHHS, MPUBAMHUM CEKMOPOM Mad iHEMUMymamu 2poMadfHCbKO20 Cycrinbemea
Ha 3acadax nybsiYHO-NPUBAMHo20 napmHepcmea 04 3a6e3neyeHHs ycriWHoi peanizauii
rpoeKmis, CrPAMOBAHUX HA PO38UMOK MpPUPOOHO-3ar108i0H020 (hoHOY YKpaiHu.

Knrw4oei cnoea: npupooHo-3anogioHuli ¢oHO, nybaiyHo-npusamde napmHyep-
€mMeo, 0epHasHO-NMPUBAMHe NapmHepcmaeo, cmasauli po38UMokK, yOOCKOHAAEHHSA Npa-
808020 3ab6e3rneYyeHHsA

Axmyanvnicme.

[TuraHHsST OXOPOHM JIOBKILIS Ta Parlio-
HAJIBHOTO HOr0 BUKOPHUCTAHHSL, 30epeKeH-
HS 1 30aradyeHHsl TPHUPOIHUX PECYpPCIB 3
KOKHHAM POKOM Bce Oibliie i OuIbIIe Typ-

Oye mrorctBo. CBITOBa EKOJOTIYHA KPHU3a,
TOCTPOTA 1 CKJIAIHICTh CKOJIOTTYHOT CHTYya-
i B YkpaiHi 00yMOBITIOIOTH HEOOXIiTHICTh
ITIBMIIICHHS SIKOCTI JOBKLLISA, MPUPOIO-
PECYPCHOTO TMOTEHIiaTy TepHUTOpii, 30e-
pexeHHs TanmagTHOro Ta 6i0JI0riYHOro
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PI3HOMaHITTS Ha OCHOBI 3aJTyUCHHSI MaCIII-
TaOHMX IHBECTHIIIH, po3MoniTy (QYyHKIIH
MDK JIePYKaBOKO, TEPUTOPIAIbHUMH TPO-
MaJiaMH 1 Oi3HECOM Ha MPUHIKIIAX BiIIIO-
BIJIAJILHOCTI, CITIBIIpalli, MOIIYKY MOJIET
CYMICHHMX B3a€MOBHTIIHHX pillicHb. ToMy
MEPCIICKTHBHUM H aKTyallbHAM HAIps-
MOM pO3B’SI3aHHSI SKOJIOTIYHUX IpoOiIeM
MPE/ICTABIAETHCS PO3POOKa 1 peastizallis,
a TaKO)K TCOPETUYHE OOTPYHTYBAHHSI IIpa-
BOBOTO MEXaHI3My ITyOJIYHO-TIPHBATHOTO
MIApTHEPCTBA B YKpaiHi.

AHaniz ocmannix 00cnioHeHv
ma nyO6nikauiii.

JocmimkeHHI0  1poOieM  BIIPOBa-
JOKCHHSI 1 peastizallii MeXaHi3my Iyoiy-
HO-TIPUBAaTHOTO TapTHEPCTBA B YKpaiHi
MPUCBSYCHO TIpalli TaKUX HAyKOBIIB,
sk: H.M. Aunpeesoi, C.b. €ropuuesoi,
M.L Jlaxwki, .M. Kynsuiii, I'B. Mopos,
O.B. omsunuko, C.JI.  PaccamHikoBoi,
AM. Crarieku Ta inmmx. [Ipote akryais-
HIM 3aJIAIIAETHCS TEOPETHIHE OOTPYHTY-
BaHHsI HEOOXIHOCTI BIPOBADKCHHS 1 pe-
aImi3aili MexaHi3my ITyOIiYHO-TIPUBATHOTO
MapTHEPCTBA came B EKOJIOTIUHY cdepy.

Memoro cmammi € aHami3 cydac-
HOTO CTaHy IPaBOBOTO 3a0e3MEYCHHS
BIPOBAJDKEHHS 1 peatizallii MeXxaHizMy
MyOIIYHO-TIPUBATHOTO TAPTHEPCTBA Y
PO3BHTOK IIPHPOIHO-3aTIOBITHOTO (POH-
oy YKpaiHu, a TaKo)K BU3HAYCHHS LIS
XiB MOTO YJ10CKOHAJICHHSI.

Pesynomamu.

3 METOI TIONIMIICHHS YMOB IS
(hopMyBaHHSI Ta BITHOBJICHHS JIOBKILIS,
[BHUIICHHS.  OPUPOIOPECYPCHOIO 110~
TCHINATY TEPUTOPIH, 30epeKEeHHS JIaHI-
maTHOTO Ta GIOJOTIYHOrO PiI3HOMAHITTS
(hopMy€ETBCS IPUPOTHO-3ATIOBITHUIA (DOH/T.
BianosigHo 10 3aKOHOMABCTBA YKpaiHH
TIPUPOTHO-3AIOBITHHUI (DOH]T — 1€ TUTSTHKH

CYIIIi 1 BOJHOTO IPOCTOPY, MPUPOJTHI KOMII-
JICKCH Ta 00’€KTH, SIKI MarOTh OCOOJHBY
TIPUPOIOOXOPOHHY, HAYKOBY, CCTCTHYHY,
peKpearliiiHy Ta iHIIy IiHHICTh 1 BUILUICH]
3 METOK0 30epeXKEHHsS MPUPOIHOI Pi3HO-
MAaHITHOCTI JIaHAIaTiB, TeHO(OH/Ty TBa-
PMHHOTO 1 POCITMHHOTO CBITY, MiATPUMAaH-
HSI 3aTaJIbHOTO EKOJIOTTYHOro OajaHcy Ta
3a0e3meueHHs ()OHOBOTO MOHITOPHHTY Ha-
BKOJIIIIHBOTO TIPUPOIHOTO CEPEIOBHINA
(«IIpo npupomHo-3aroBimHuMiA hoHT YKpa-
THI», 1992). Micis TpHUPOIAHO-3aIOBII-
Horo (oHmy — (GopMyBaHHS CTAOUTLHUX 1
30aJIaHCOBAHHUX EKOCHCTEM, 30epeKeHHS
CepeIOBHIIA ICHYBaHHS O10pI3HOMAHITTS.
B VYkpaini mpupomHO-3amoBiqHUIA
(OHI PO3MIIINAETHCS SIK YaCTUHA CBITOBOL
CHCTEMH IIPHPOIHUX TEPUTOPIi Ta 00’ €K-
TiB, 10 MepeOyBarOTh TiJl OCOOIHUBOIO
OXOPOHOK0. 3aiiMarouu MeHiie 6 % TIoni
€Bponu, Ykpaina Bonomie omu3bpko 35 %
1i GiosI0riyHOTO pizHOMAaHITTS. 10 CKiIamy
TPUPOTHO-3aMOBIqHOrO  PoHTY YKpai-
HU BXOJATH 8246 TepuTOpil Ta 00’€KTIB
wrorero 3,98 Mibiona rekrapis (6,6 %
3arajibHOI TUTONN Kpaiau) Ta 402,5 Tucs-
4l TeKTapiB y Mekax akBaropii HopHoro
Mopsi. YacTka 3eMeIb IPHPOIHO-3aII0BI -
HOro (oHIY B YKpaiHi € HETOCTaTHBOIO
1 3aMIIAETBCS 3HAYHO MEHIIION0, HIK y
OUTBIIOCTI NIepyKaB — WICHIB €BpOIICH-
cpkoro Coro3y, Jie 4acTKa TaKuX 3eMellb
CTAHOBUTH y cepemupoMy 21 % rmommi
JepkaB — WieHiB €Bporreiicbkoro Coro3y
(«IIpo OcHoBHi 3acamu (cTpareriro) aep-
JKaBHOI €KOJIOTTYHOT TOIITHKH...», 2019).
Po3umpeHHst iCHYIOUMX Ta CTBOPEHHS
HOBHMX O0’€KTIB TMPUPOTHO-3aITOBITHOTO
(OHIy BHU3HAYAETHCS OHUM 3 HalpsMiB
Crparerii nep>kaBHOi €KOJIOTIYHOI ITOMITH-
k1 Yipainu Ha mepiox 1o 2030 p., 3atBep-
JokeHol 3akoHOM Ykpainu Bix 28.02.2019
P- 32 POKU HE3AIEKHOCTI ILIONIA TPUAPOI-
HO-3am0BiTHOTO (PoHIY YKpaiHu 30LTHIIH-
Jacsl y Jipa pasy, aje bOro HeJJOCTaTHBO
JUTs 30EpPEKEHHS PIAKICHUX 1 3HUKAIOUHX
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AzpapHe, 3eMesnbHe Ma eKosoziyHe npaso

BB POCIMH Ta TBAPWH, CEPESHOBHII 1X
icCHyBaHHs. Pa3oM i3 THM, HETOCKOHAICTh
ICHYIO4OT 3aKOHOAaBYOl Oa3M, BIICYTHICTh
YiTKO BU3HAYCHOI CTpaTerii PO3BUTKY 3aIi0-
BIITHOI CIIPaBY Ta HEZIOCKOHAICTH CUCTEMHU
VIIPABJIiHHS HEO, HU3bKHH piBeHb (DiHAH-
COBOIO Ta MarepialbHO-TEXHIYHOTO 3a0e3-
TIEUCHHsT OpraHizaiii i (yHKIIOHyBaHHS
TPUPOIHO-3AMOBITHOTO  (POH/TY, HEBIIIO-
BIJTHICTb CHCTEMM OXOPOHH TEPHTOPIH Ta
00’€KTIB  TPUPOITHO-3aTOBITHOTO  (POH/TY
CYJacHMM BHMOTaM, HU3BKHH PIBCHb €KO-
JIOTIYHOI OCBITH Ta 1H(HOPMOBAHOCTI Hace-
JICHHsI 3yMOBJIIOIOTH 3arpo3y HEILTH0BOTO
BUKOPHCTAaHHS Ta BTpaTH TEPHUTOPi Ta
00’€KTIB IPUPOIHO-3AIOBITHOTO (DOHTY.

3 MeToro MpUIUHEHHS BTpar 0iojo-
TIYHOTO Pi3HOMAHITTS YKpaiHa Mae Bpa-
XyBaTH PEKOMEHJAIi MDKHAPOIHHUX IO-
KyMEHTIB IIOI0 NEePEVIAY Ta OHOBJICHHS
3aKOHOJIABYMX 1 HOPMATUBHUX aKTiB MO0
OIOJNOTIYHOTO PI3HOMAHITTS. Y BepecHi
2015 p. Oyno yxBajeHo Pesomonito I'e-
HepanbHOl AcamoOnei Opranizanii O6’en-
Hanux Hamiii «llepeTBOpeHHsT HAIIOro
crity: [lopsmok eHHui y cdepi craioro
po3BuTKY Ha niepiox 10 2030 poky». 3ria-
HO 13 Crparerii IepKaBHOI €KOJIOTTYHOL
noiTuK Ykpainu Ha nepiox 1o 2030 p.
METOIO JICPXKABHOI EKOJIOTTIHOI ITOTITHKU
VYkpainu BU3HA4EHO TOCSATHEHHS T00pOro
CTaHy TOBKULIA IIUIIXOM 3aIPOBAIKCHHS
EKOCHCTEMHOTO ITIIXO0My 10 BCIX Hampsi-
MIB COILIATLHO-CKOHOMIYHOTO PO3BHUTKY
VYkpainu 3 MeToro 3a0e31eUeHHs] KOHCTH-
TYLIHHOTO TpaBa KOXKHOTO TPOMa/ITHAHA
VYkpainu Ha 9rcTe Ta Oe3IeUHe JOBKILIS,
BIIPOBADKEHHS 30aJIAHCOBAHOTO TIPHPO-
JIOKOPUCTYBaHHS 1 30epe)KeHHs Ta BiJ-
HOBJICHHSI IPUPOTHUX CKOCHCTEM.

OCHOBHMMH ~ 3acafiaMd  JepKaBHOL
EKOJIOTTYHOI TIOJTUKUA € JIOCATHEHHS
VYipainoro Llineir Cramoro Po3Butky, siki
Oy 3arBepmkeHi Ha Camiti Opranizamii
O0’emHannx Hariiit 31 cramoro po3BUTKY
y 2015 p., copusHHS 30a7aHCOBAHOMY

(cTanmomy) pO3BUTKY IUISIXOM JIOCSTHEH-
HsI 30AJTAHCOBAHOCTI CKJIAJIOBHX PO3BHUTKY
(EKOHOMIYHOI, EKOJIOTIYHOI, COINAIBHOT),
OpIEHTYBaHHSI Ha TMPIOPUTETH 30aaHCo-
BaHOTO (cTayoro) po3BUTKy. [lepikaBHa
SKOJIOTIYHA TOJITHKA CIPSIMOBAaHA HA J0-
CSITHEHHSI PSITy CTPATerivHuX IJIeH, cepert
SIKUX — 3a0€3MCUCHHST CTAIOT0 PO3BUTKY
TIPHPOIOPECYPCHOTO MOTEHITATY YKpaiHu
IIJISIXOM 3MEHIIIEHHST BTPAT 0i10JI0TIYHOTO
Ta JTaHIAGTHOTO PI3HOMAHITTS, YHIKAb-
HUX TIPUPOJHMX JIAHAIA(PTIB, a TaKOX
30UIBIICHHS] TA PO3IIMPCHHS TEPUTOPIH
TIPHPOITHO-3ATIOBITHOTO (DOHTY.

[NounnHaroun i3 Camity B Pio, mo Bij-
6yscst y 1992 p., i micist 3ycrpiui B Moran-
HecOyp3i Ha BuIoMy piBHi B 2002 p. Ta KOH-
(epeHIIii 3 MUTaHb CTAJIOro PO3BUTKY «Pio
+20» y 2012 p., a Takox yxBanieHsst Pe3o-
nrortii [enepanbHoi Acamonei Opramizariil
00’ennanux Hartiii «[lepeTBopeHHs Hartio-
ro cBity: [Topsinok aeHHuit y cepi craaoro
po3BUTKY Ha riepion 1o 2030 poky» y 2015
P., OJTHHM 13 HAHBAK/IMBIIIINX IHCTPYMEHTIB
IMILTIEMEHTAIIIT CTaJI0ro PO3BUTKY Y PI3HHUX
cepax BU3HAYEHO IyONMiYHO-TIPUBATHE
napTHepCTBO. HeoOXiTHICTh 3aCTOCYBaHHS
KOHIICTIIii MapTHEpCTBA MOJSTAE Y TOMY,
1110, HE3BKAIOYN HA BUHSITKOBY POJIb JEp-
JKaBHM B PETYJTFOBaHHI TPOLICCIB HA IIIAXY
[0 CTaJOCTi, BCE K BOHA CAMOCTIIHO He
MOYKe 3a0€3MeUHTH peati3alliro Oar cTaio-
TO PO3BUTKY 0O€3 MiATPUMKH 3 OOKY 1HIIIMX
chep cycninbersa. Taka hopma criBpoOiT-
HHUIITBA Tiependavac, 1o AepyKaBHHI 1 TIpu-
BATHUI CEKTOPH MOYKYTh OTPHMATH BATOITY
IUIIXOM 00 €THaHHSI 1X JIOCBITY, TEXHOJO-
Tii, (hiHAHCOBHX Ta IHIIMX pecypciB. KoH-
TEMIIiS CTAJIOTO PO3BUTKY PO3LILIIAE TTAPT-
HEpCTBO, 3 OITHOTO OOKY, SIK METY 1 3aBIaHHS
CTaJIOr0 PO3BHUTKY, IO AEMOHCTPYE 3MiHY
TIapaIuIMH PO3B’I3aHHS MPOOJIEM 3 1H/IUBI-
JIyaJTi30BaHOI, pO3’€IHAHOT HA 00 €/THABYY,
KOJICKTUBICTCBKY, MEPEKHY, a 3 IPYIOro —
K (hakTop ioro 3abe3neueHns (€ropuyuesa
& Jlaxwmka, 2020: 29).
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OHMM 13 HamPsIMIB peati3arii [UX i1eH
cTaJia iHimiatuea €BpONeHCHKOT eKOHOMIY-
ol xoMicii OOH mofno BIOCKOHAJIEHHS
MEXaHi3MiB IyOIYHO-IIPHBATHOTO TapT-
HEpCTBa, sika oTpuMana HasBy «[lyOmiy-
HO-TIPUBATHI TMApPTHEPCTBA, OPIEHTOBAHI
Ha motpebu Jronei» (People-first PPP)
(«People-first PPPs...»), OCHOBHUMH KpH-
TepLSIMU SIKHX OE3II0CEPENHBO BHCTYIIA-
FOTB: 30UIBIICHHS TOCTYITy IO OCHOBHHX
MOCITYT Ta 3MEHIIICHHS! COIIAJIbHOI HepiB-
HOCTI W HECMPaBEIIMBOCTI; i IBUILICHHS
EKOHOMIYHOT €(heKTHBHOCTI; MOXXJIUBICTb
THPKYBAaHHS Ta IIOJAIBIIONO PO3BUTKY
MPOEKTIB; HAMTIOBHIIIIC 3aTyUCHHSI BCIX 3a-
IIKABJICHUX CTOPIH.

3 omsiy Ha 11e, CTpareriero aepikas-
HOI EKOJIOTIYHOI MOJITHKK YKpaiHu Ha
niepiof 710 2030 p. OCHOBHUMHU 3acalaMH
JeP’KaBHOI CKOJIOTIYHOI IOJITHKH BH-
3HAYEHO MIKCEKTOpalbHE ITapTHEPCTBO
Ta 3aIy4eHHs 3aiHTEPECOBAHUX CTOPIH,
IO JacTh 3MOTY 3aJIyddTH OO IUIaHY-
BaHHS 1 peai3allii eKoJOriYHOl MOJITH-
KH yCi 3aiHTEpECOBaHi CTOPOHH (OpraHu
JeP’KaBHOI BIIAU Ta OPTaHH MiCIICBOTO
CaMOBPSITYBAaHH:I, Cy0’ €KTH TOCIIOAApIO-
BaHHS, MPUBATHUI CEKTOp, HAYKOBIIIB,
TPOMAICBKICTB), a 3 METOI0 (hOPMYBaHHS
B CYCHLUJIbCTBI €KOJIOTTYHUX I[IHHOCTEH 1
3acajl CTaJoro CIIOYKMBAaHHS Ta BHPOOHH-
[TBa, HEOOXITHUM BOAYAETHCST PO3BUTOK
MAPTHEPCTBA MK CEKTOpaMHU CYCIIiTh-
CTBA 3 METOIO 3aTyUCHHS JI0 TTAHYBaHHS
1 peaizailii TPUPOIOOXOPOHHOT MOTITH-
KH YCiX 3aiHTEPECOBaHMX CTOPIH.

[TyOni¥HO-TIpHUBAaTHE TAPTHEPCTBO CHO-
TO/HI CTaJ0 BAXJIMBHM EIIEMEHTOM CyC-
TMTBHOTO YKHTTS Y OUTBIIIOCTI KPaiH CBITY.
[IyOnivHO-TIpHBaTHE MAPTHEPCTBO — Iie
BKE BU3HAHHMH CYyCIILCTBOM 1 TIepeBipe-
HHUW Ha MPAKTHI KOMILICKCHHI MEXaHi3M
TOETHAHHS 3yCHWIb TyONuHUX (JIeprkaB-
HHUX OPraHiB Ta OPraHiB MiCIIEBOTO CaMo-
BPSIyBaHHSI) 1 MPUBATHHUX CyO €KTIB 3 Me-
TOIO ONTHMI3AIlii TPOLIECIB CTBOPEHHS Ta

BUKOPHCTaHHSI 1HPPACTPYKTYPHUX 00 €K-
TIB Ta HaJIaHHA MyOMYHUX mocayr (€ro-
puyeBa & Jlaxmxka, 2020: 3). €Bporelics-
ka exoHomiuna komicit OOH (UNECE)
BU3HAYa€e ITyONMiYHO-TIPUBATHE MApTHEp-
ctBO («public-private partnershipy») sk
IHHOBAITIHY JIOBTOCTPOKOBY KOHTPAKTHY
YTy IIOZI0 PO3BUTKY iH(PPACTPYKTypH Ta
HaJaHHS MyOTiYHMX ITOCIYT IIUIIXOM BH-
KOPUCTAHHS KOIITIB, IOCBITY Ta MOTHBALTIT
TIPUBATHOTO CEKTOPY Y cepax, 1o, 3a3BHU-
Yail, BXOIATh JI0 BIIMOBIAAILHOCTI YPsIy
(Introduction to PPPs, 2012: 5).

CpOroiHI BUKOPUCTOBYIOTECS Pi3HI Ba-
plaHTH TIepeKyIaay aHDIHCHKOIO CIIOBOC-
noydeHHst «public-private partnershipy.
B VkpaiHi y HOpMaTHBHO-TIPABOBHX aKTax
Ta HAYKOBHX JOCIIDKCHHSX IEPEBAYKHO
3aCTOCOBYETHCS IOHSTTS «ICpPKaBHO-TIPH-
BaTHE TapTHEPCTBOY», 30KpeMa, Y 3aKoHi
Vkpaian «IIpo aepxaBHO-TIpUBaTHE MapT-
HepetBo» Bin 01.07.2010 p. Lei tepmin
BHUKOPHUCTOBYETBCSI HABITh B OMIIIAHHUX
MepeKiaiax MDKHAPOIHHUX JOKYMCHTIB,
TIPUKIIAIOM YOTO MOYKE OyTH YKpaTHCHKHN
BapiaHT IIOTOTOBICHOI €BPOINEHCHKOI0
Kowmiciero y 2004 p. «3eneH0l KHUATH 11010
Jep)KaBHO-TIPUBATHUX ~ TApTHEPCTB  Ta
3akoHomaBcTBa CriBTOBaprcTBa y Clhe-
Pl Jep)KaBHUX KOHTPAKTIB Ta KOHIIECIID»
(«3enena kuura...», 2004).

VTim, fenati Oliblie HayKOBIIIB KOpHUC-
TYIOTBCSI TIOHSTTSIM  «ITyOJIIYHO-TIPHBATHE
MAPTHEPCTBO», SIKES TOUHIIE BimoOpakae
CYTHICTb IIbOTO SIBHINA, OCKLUIBKH Y 3aCTO-
CYBaHHI TepMiHA <IePYKABHO-TIPUBATHOTO
TIAPTHEPCTBA»  BIIOMBAETHCS MCHTAJIbHE
CIIPUHAHATTS JICPXKABH SIK  JIOMIHYFOUOTO
cy0’eKTa y BIJHOCHHAX 3 IHIIMMH CY0 €K-
Tamu (OI3HECOM Ta TPOMAJSTHCHKUM CyC-
MJIBCTBOM). AJie MDKHApPOIHWH JIOCBI
TOKa3y€e CYTTEBY POJIb Y IyOYHO-TIPHBAT-
HOMY TIApTHEPCTBI i OpraHiB MiCIICBOTO
CaMOBPSITyBAaHHSI, SIKi HE MO)KHA OXOITH-
TH TEPMIHOM «JIepXKaBHE». Takoxk, CITij
3a3HAYUTH, M0 B YMOBAX 3MIHCHIOBAHOL
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pedopmu IerieHTparmizamii B YKpaii s
HOBOCTBOPCHHX TEPUTOPIAJIGHUX TPOMaJ
PO3pOOKa CTpaTeriii CTAOro PO3BUTKY €
OJTHKM 13 TIEPIIIOYEPIOBHUX 3aBIaHb peati3a-
i BJIAJHUX [TOBHOBAKEHb HA BU3HAYECHIMN
TepuTOpil. | )KUTTE3NATHICTH 1IMX CTpaTeriit
3HAYHOK) MIPOIO 3aJICKHTh Bill PO3BUTKY
came ITyOIiYHO-TIPHBATHOIO TIAPTHEPCTBA
Ha PEriOHATFHOMY PIBHI. Y 3B’SI3KY 3 LM,
aKTyaJIbHUM BOAYA€ThCSI HACAMITEPE]] BHE-
CCHHSI 3MiH JIO YMHHOI HOPMAaTHBHO-TIpA-
BOBOI 0a3y, 110 perIAMEHTYE JISUTBHICTD Y
chepi peamizari iHOPACTPYKTYpPHHX TMPO-
eKTIiB IULIXOM CIIBPOOITHULITBA ITyOMiy-
HOTO Ta MPUBATHOTO CEKTOPIB, Y YacTHHI
3aMPOBA/PKEHHST  €IMHOTO  TIOHATIIHO-Ka-
TEropiaIbHOIO arapary BiTHOCHH y cdepi
IMyOYHO-TIPUBATHOTO MAPTHEPCTRA.
YemimHe  BIPOBADKEHHS —ITyOmid-
HO-TIPUBATHOTO IAapTHEPCTBA 5K BaXK-
JHBOTO €JICMEHTY BIIPOBAKCHHS KOH-
[eMMii CTaJoro PO3BUTKY Iependavae
HasIBHICTh TICBHUX IEPEIYMOB, Cepel
SKHX BapTO BHOKPEMHTH: YITKY, IpO-
30py CTaOUIbHYy HOPMAaTHUBHO-IIPABOBY
0a3y; pO3BUHCHE IHBECTHIIIHHE cepe-
JOBUIIE; HAJEXKHE (SIKiCHE) MmyOmiuHe
YIOPaBIiHHA Ta MOJITHYHY MiITPUMKY
HUM ITyONIYHO-IIPUBATHOTO MapTHEP-
ctBa (€ropuueBa & Jlaxwmxka, 2020: 45).
3axoH Ykpainn «lIpo aepxaBHO-TIpH-
BaTHE MApTHEPCTBOY» MpuiiHsThii 16.12.2010
P. BU3HAYae OpraHi3alliiHO-IPABOBI 3aCajii
B3aEMOJIIT JIEPKABHUX TapTHEPIB 3 TpUBAT-
HHAMH TIApTHEPaMH Ta OCHOBHI TPUHLIAITI
JIepyKaBHO-IPUBATHOTO TAPTHEPCTBA Ha JI0-
TOBIpPHI OCHOBI. JleprkaBHO-TIPHBATHE MapT-
HEPCTBO XapaKTEPU3YETHCS SIK CITIBPOOITHH-
IITBO MK JICPYKaBOKO YKpaiHa, ABTOHOMHOFO
Pecriyonikoro  Kpum, — TeputopiabHIME
rpoMajiaMid B 0COO1 BIIMOBITHUX JICpyKaB-
HHX OpraHiB Ta OpraHiB MICIIEBOTO Camo-
BpsUTyBaHHsI (JIepKaBHIMH TTAPTHEPAMH) Ta
FOPHIMYHIMHI 0COOAMH, KPIM JICpYKaBHUX Ta
KOMYHAJIbHUX TTPHEMCTB, a00 (Di3UdHH-
MH 0COOAMH — i TIPUEMIIIMH (IPHBATHAMH

TapTHEPaMH), 0 3MIHCHIOETHCSI HA OCHOBI
JIOTOBOPY Ta BIIIOBI/IA€ O3HAKAM JICPyKaBHO-
TPUBATHOTO TIapTHepcTBa. J0 Takmx 03-
HaKk 3aKOHOM BiTHECCHO: HANAHHS IIpaB
YIIPaBTiHHS (KOPHCTYBAHHSI, CKCILTyaTallil)
00’eKTOM TapTHepcTBa ab0 MPUIOaHHS,
CTBOpeHHs1 (OyMIBHUIITBO, PEKOHCTPYKIIIS,
MOJICpHI3allisl) 00’€KTa JepyKaBHO-TPUBAT-
HOTO TTAPTHEPCTBA 3 TIONAIBIIIM YIIPABITIH-
HSIM (KOPHICTYBaHHSIM, EKCIUTyaTalli€ro), 3a
YMOBH IPHAHSTTS T BUKOHAHHS [IPUBATHAM
TIapTHEPOM 1HBECTULIHHKMX 30008 sI3aHb Bijl-
TIOBIJTHO JI0 JIOTOBOPY; JIOBTOTPUBAIICTH Bijl-
HocuH (Bizt 5 110 S0 poKiB); Tiepeiayua rmpusar-
HOMY TIapTHEPY YaCTUHHU PH3HKIB Y TIPOLIECI
3MIACHEHHS JIepyKAaBHO-TIPUBATHOTO  TIapT-
HEpCTBA; BHECCHHSI TPHBATHAM TIAPTHEPOM
IHBECTHIIil B 00’€KTH TIApTHEPCTBA 13 JDKe-
pen, He 3a00pOHEHUX 3aKOHOIABCTBOM. 3a-
KOHOM TaKOXK BH3HAYEHO C(pepH 3aCTOCYBaH-
HS JIEPYKABHO-TIPUBATHOIO TIAPTHEPCTBA Ta
H0T0 (hOpMH: KOHIIECIST; YIPARTIHHS MAHHOM
(BUKJTEFOUHO 32 YMOBH TIEpEI0avCHHS Y JIOTO-
BOpI, yKianieHoMy B pamkax J[1I1, inBectu-
IIAHKX 3000B’s13aHb IPUBATHOIO TIAPTHEPA);
CITUTbHA JTISUTBHICTB; 1HITI JIOTOBOPH.

Opnak, 3akoH  Ykpainn  «IIpo
Jep KaBHO-TIPUBATHE MAPTHEPCTBO» HEO-
JTHOPA30BO KPUTHKYBABCSI, 3 OAHOTO OOKY,
SIK TAKHH, 10 MA€ «3aHATO 3araIbHUN Xa-
pakTep», a 3 IHIIOro — 3a HaJMIpHY peria-
MEHTALIo, Mepeady 3aBENIMKOl YaCTUHU
PH3HUKIB Ha TIPUBATHOTO TMapTHEpa, oOMe-
JKSHUI Tiepertik (GopM JepKaBHO-IIPHBAT-
HOTO TIApTHEPCTBA, NEKIAPATHBHICTh HU3-
KU CTaTeH, BKITIOYAIOYN ITUTAHHS [DKEPes
¢inancyBanns (Anapeea & [lomstHmdko,
2012: 21). 3akoH He JHIlIE HE CTUMYJIIOE,
a ¥ YIOBUTEHIOE PO3BUTOK JICPKaBHO-TIPH-
BATHOTO IApTHEPCTBA B YKpaiHi.

3a pe3yinsTaTaMu OISy 3aKOHOIAB-
CTBAa 3 JEP)KAaBHO-TIPUBATHOTO MApTHEP-
cTBa B YKpaiHi, sikuii 3aificHroBaBcst y 2011
p. v pamkax [Iporpamu po3BHTKY IeprkaB-
HO-TIPUBATHOIO TAPTHEPCTBA  (haXiBILI-
MH KHIBCBKOTO O(icy Ta OQiciB B IHIIHX
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Kpainax ropuamaHoi ¢ipmu Gide Loyrette
Nouel BiANOBIIHO 70 JOTOBOPY 3 AreHT-
ctBoM CIA 3 MDKHAPOZHOTO PO3BHTKY
Ta AKaJIeMI€0 OCBITHBOTO PO3BHTKY OyJI0
BIJI3BHAYCHO PO3MMTICT KOHIIEMIIT Jep-
YKaBHO-TIPHBATHO MTAPTHEPCTBA B YKpaiHi,
CKJIaJHICTh 3aKOHOJIABCTBA, HEOOXIIHICTH
YTOYHEHHSI TIOHATh, BU3HAYCHO, IO JIep-
YKaBHO-TIPHBATHE MTAPTHEPCTBO B YKpaiHi €
JIOCHTH CKJIaJHOIO c(heporo YIS PO3yMiH-
HS 1HO3eMHHMH iHBecTopamu («JliarHoc-
TUYHUN OIS 3aKOHOMABCTBA...», 2011).
B Ananmitnuniii 3anucni HarioHansHOTo
IHCTUTYTY CTpaTeriuHuX JOCITIIKECHb Ta-
KOXK HAroJIONIYBAJOCs, IO HOPMAaTHBHO-
mpaBoBa 0a3a PETyIIIOBAaHHS PO3BUTKY
Jlep>KaBHO-TIPUBATHOTO ~ MAPTHEPCTBA B
VYkpaiHi € qyxe CKIAIHOI0, OaratopiBHe-
BOIO 1 3a0FOPOKPATH30BAHOIO, 110 B YMO-
BaxX BHCOKOTO PIBHS KODYIII CTBOPIOE
PH3UKA T €(DEeKTHBHOTO BHKOPHCTaHHS
[HOTO MEXaHi3My JJIs aKTHBi3alli iHBeC-
TUILIHHOT JisTbHOCTI («I1{omo po3BUTKY
Jlep KaBHO-TIPUBATHOTO MTAPTHEPCTBA...»).

3 ypaxyBaHH;M TyMKH €KCIIEPTIB IIOZI0
KPUTUYHOI OIIHKYA HOPMATHBHO-IIPABOBO-
ro 3a0e3MeueHHs JIePXKaBHO-IIPHBATHOTO
mapTHepcTBa B YKpaiHi, y TpaBHi 2016
p. HaOyB wmHHOCTI 3aKkoH Ykpainu «[Ipo
BHECCHHS 3MiH JIO JISIKHX 3aKOHIB YKpai-
HU IIOJI0 YCYHEHHSI PETYIISITOPHUX Oap’e-
PIB I PO3BHUTKY ACpP>KaBHO-TIPUBATHOTO
MIAPTHEPCTBA T4 CTUMYJIFOBAHHS 1HBECTH-
wiid B YkpaiHi», SKuM Oylio BHECEHO 3Mi-
HH JIO IT’SITH 3aKkoHiB — «IIpo KoHIecii,
«[Ipo neprkaBHO-TIPHBATHE TAPTHEPCTBOY,
«[Ipo ymparniHHS 00’€KTaMH JCPKABHOI
BIIACHOCTD», «[Ipo MibKHApOIHE TIpUBaTHE
ipaBoy, «I1po opeHIy nepkaBHOTO Ta KO-
MYHaJIbHOTO MaliHa.

Kpim Toro, y 2016 p. Gyio cTBOpeHO
[IpoekTHuii odic 3 PO3BUTKY JIeprKaB-
HO-TIPHBATHOTO MAPTHEPCTBA 3 METOIO aK-
THBI3aIlil PO3BHUTKY JEPKABHO-IIPHBATHO-
ro maptaepcTBa B Yipaini. Ogic BiIKpuTO
npu MiHictepctsi iHdpacTpykTypr Ykpa-

fam 3a minrpumka Pormy «Western NIS
Enterprise Fund» («WNISEF») (CLLA).
¥ 20192020 pp. Ypsin Yipainu riaHyBas
JIaTh cTapT poOOTi AreHril 3 MUTaHb Jep-
YKaBHO-TIPHBATHOTO TIapTHEPCTBa, MO I
Oyno 3pobiiero 13.12.2019 p. OcHoBHOIO
(byHKITIEr0 AreHIlii € 3TiiCHEHHS 3aX0/iB,
CIPSIMOBAHMX Ha ITIITOTOBKY JIO peasti3ariii
B YKpaiHi SIKICHUX Ta IHBeCTULIIHO-TIPUBA-
OMMBUX TIPOEKTIB JIEPKABHO-IIPHBATHOTO
MapTHEPCTBA Y PI3HUX chepax eKOHOMIKH.
OKpiM IIHOT0, ATEHIIisSI OPraHi3o0By€e 3aX0-
JIM, HAIpaBJICHi Ha TiJABUILICHHS 1HCTUTY-
IHOT CITPOMOYKHOCTI OpraHiB MiCIIEBOTO
CaMOBPSITyBaHHS y cdepi AepyKaBHO-TIPH-
BAaTHOTO MapTHepcTBa. [lpaBHMKamu I
3MIHU OyJIM OIliHEHI TIO3WTHBHO, SIK TaKi,
IO JeTANI3YIOTh HA3KY ITOIOKEHb 3aKOHO-
JIABCTBA Ta 3HIMAOTh JICSKI IPOTUPIYYS Ta
NpoOLTH y il chepi.

AHAJNOTIYHY JyMKy MIOAO0 3MiH
YKpaiHCHKOTO 3aKOHOJABCTBA BHCIIOBH-
mu i excrieptu EIU, sxi 'y 2016 p. mpoe-
JIM TIOBTOPHE OI[IHFOBAHHS CEPEIOBHIIA
PO3BHTKY JIEPXKABHO-IIPUBATHOTO MApT-
HepcTBa B YKpaiHi. Y 3BiTi 3a3HaYanocs,
10 3MIiHH J0 3aKOHY PO3LINPHIN Chepu
3aCTOCYBaHHS JEP>KaBHO-IIPHBATHOTO
nmapTHepcTBa, Oy/IM HalaHi HOBI MpaBa
MPUBaTHUM IapTHEpaM MIONO BIACHO-
CTi Ha 00’€KTH JIEP)KABHO-IIPUBATHOTO
MapTHEPCTBA Ta 3alpOBAKCHI 3acTe-
PEKEeHHS, SIKi 3a0€31eUyI0Th 3aXUCT 1H-
BECTOPIB BiJl peryIsiTUBHHUX 3MiH (€T0-
puuesa & Jlaxwmxka, 2020: 166).

VYTiM, HE3BaKAIOUM Ha PsI II03U-
TUBHUX 3MIH, [0 OyJIM BHECEHI OCTaH-
HIM YacoM J0 IpPaBOBOTO MEXaHi3My
Jep KaBHO-TIPHBATHOTO  MMapTHEPCTBA
B YkpaiHi, y 4. 1 cT. 4 3akoHy Ykpai-
Hu «lIpo nmepxaBHO-TIpUBATHE MapT-
HEpPCTBOY, SIKa BU3HAYAE MEPETiK chep
IISUTBHOCTI, B SIKAX JTO3BOJICHE 3aCTO-
CYBaHHS JEP)KaBHO-IIPUBATHOTO ITapT-
HEpCTBa, MPHUPONHO-3aMOBiNHA cdepa
BiJICYTHS. Y 3B 53Ky 3 IIMM, HEOOXiTHO
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PO3IISIHYTH MOMIIMBICTD  3IHCHEHHS
JepKaBHO-TIPUBATHOTO TAPTHEPCTBA Y
BH3HAYEHIH c(epi Ta HOro 0COOIMBOCTI.
Kpim Toro, 3 o1y Ha MOJIOKEHHS CT. 4
3akony Ykpainu «IIpo nmpupoano-3armo-
BiHUH (oHa YKpaiHH», 3T1IHO 3 KOO,
MEBHI KaTeropii 00’ €KTIB MPUPOIHO-3a-
MOBiTHOTO (YOHTy HE MiJIATalTh MpPH-
BaTH3allii, Ta CKOHOMIYHHU KPHU3OBHM
Mepioyl y MPUPOTHO-3aMoBIIHIN chepi,
BXJIMBUM HAIPSIMOM JIEPIKABHOI €KO-
JIOTO-€KOHOMIYHOI TONITHKH Y PO3BUT-
Ky MIPHPOIHO-3AIIOBIIHOTO (POHIY, € 3a-
JIyYSHHsI TPUBATHUX 1HBECTHIIIH.
HopMatuBHO-TIpaBOBIM ~ aKTOM, IO
MOKJIMKaHUK OyB aKTHBI3yBaTH PO3BHUTOK
TIPUPOITHO-3AOBINHOI  cepu Ta 3acTo-
CYBaHHS 3 IIi€I0 METOI0, 30KpEMa, TaKo-
IO MEXaHi3My SIK JIepKaBHO-IIPUBATHOTO
MIapTHEPCTBO, € Yka3 [Ipe3unenTa Ykpainu
«IIpo IOmaTKOBI 3aXOIM INOIO PO3BUTKY
TIPUPOITHO-3AIOBITHOI CIIPaBU B YKpaiHi»
Bix 14.08.2009 p. Ne 611/2009. Llum moky-
MeHTOM IIpesnnenT Ykpainn noCTaHOBHB
BI3HATH PO3BHTOK IIPUPOIHO-3AIIOBITHOL
CIIpaBH Ha OCHOBI CHCTEMHOTO BPaXyBaHHS
TIPUPOI0OXOPOHHUX, EKOHOMIYHHX, COILli-
TBHUX Ta IHIIMX IHTEPECIB CYCIILCTRA,
a TaKOK MDKHApPOIHUX 3000B’s3aHb Jep-
JKaBH OJIHAM 3 HAWBAKIUBIIINX MPIOpHTE-
TIB JIOBIOCTPOKOBOI JICP’KaBHOI TIOMITHKH
Vkpaiaun. lomo aep»aBHO-IIPUBATHOTO
naptHepceTBa, [IpesuneHT YkpaiHum nopy-
yuB Pami MinictpiB ABToHOMHOI Pecrty-
omku Kpum, oGmacHuM, KuiBcbkiii Ta
CeBacToNnONMbChKIA MICBKHM  JICPYKABHUM
AIMIHICTPALISM CIIPHATH y4acTi FOPHIAY-
HUX 1 (DI3UYHKX 0Ci0 Y 3aX0/1ax 13 PO3BUTKY
TEPUTOPIH Ta 00’ €KTIB MPUPOITHO-3ATIOBII-
Horo (ouny. Takox, ciif 3ragary i Po3mo-
pamxennast Kabinery MinictpiB Ykpainu
Bim 14.08.2013 p. Ne 739-p, skmm Gyrno
cxBaJicHO KOHIIENIIif0 pO3BUTKY JepiKaB-
HO-TIPUBATHOTIO MTAPTHEPCTBA B YKpaiHi HA
2013-2018 poku, ae MPiOPUTETHOIO che-
POFO 3aCTOCYBAHHSI ICPYKABHO-IIPUBATHOTO

MAPTHEPCTBA BH3HAYCHO PO3BHUTOK IIPH-
ponHo-3aroBinHoro  (GonHmay. OmHak, Bij-
CYTHICTb TIPABOBOTO MEXaHI3My peatizariii
3a3HAYCHUX IIONIOKEHb  YHEMOMKITHBITFOE
BIITBOPEHHSI, 30epEeKCHHS i OXOPOHY Te-
PpHTOPIi Ta 00’ €KTIB MPUPOIHO-3AIOBITHO-
ro (onmy YKpaiHu IUIIXOM 3aCTOCYBaHHS
MEXaHi3My JIepPXKaBHO-TIPUBATHOTO TAPT-
HEPCTBa, @ 0COOIMBO HA MICIICBOMY PIBHI.
JlocmiHKeHHIO TIPABOBHX 3acaj ITy-
OJIYHO-TIPHBATHOTO ~ TIAPTHEPCTBA  SIK
croco0y 3a0e3TeUeHHs CTAIOT0 PO3BUT-
Ky Ha MICIIEBOMY PiBHI IIPUCBSYCHI TIparli
AM. CrariBku i .M. Kymsuiii. Hayxomi
3a3HAYalOTh, IO 3aIPOBADKCHHS MOJIC-
7 TyOIiYHO-NPUBATHOTO TApTHEPCTBA
CIPHUATHME 3aTyYCHHIO TOTATKOBUX (i-
HAHCIB BiJI IPUBATHHUX CYO €KTIB Ha BH-
KOHAHHS JEPXKABHUX Ta PETiOHATBHHX
IporpaM PO3BHTKY 30KpEMa CLIbCHKHX
TEPUTOPIl, IO Y CBOIO YEPry CIPHSATH-
Me iX COLIaIbHOMY, GKOHOMIYHOMY Ta
eKoJorivHoMy 3abe3reueHHio (CrariBka
& Kympuiit, 2016: 153).
Posnopsipkennsim - KaGinery  MiHi-
crpiB Ykpaiau «IIpo cxBanenns Kon-
IEIIii PO3BUTKY CUIBCHKUX TEPUTOPID»
Bix 23.09.2015 p. Ne 995-p omnum i3
HaIpsIMIB CUTBCHKOTO PO3BHUTKY BH3HA-
YEeHO OXOPOHY Ta 30€peKEHHS IPHPOI-
HUX PECYpCIB Yy CUIBCBKIH MICIIEBOCTI,
mo Mae OyTH peaji3oBaHUH dYepe3 po3-
BUTOK IPUPOIHO-3aMOBIAHOTO (GOHAY 13
3aTy4CHHSIM TEPUTOPIATBHUX TPOMan i
cy0’exTiB TocnionaproBants. [Ipu mpomy,
HU3BKHH PIBEHb YIIPABIIHHSI TEPUTOPIs-
MH Ta 00’ €KTaMHt IPUPOTHO-3AITOBITHOTO
(doHIy Ha MICLIEBOMY PiBHi, Hee()eKTUB-
HICTh KOHTPOJIO 32 TOTPUMAHHSIM BUMOT
TPHPOIOOXOPOHHOTO 3aKOHOHABCTBA Ta
PEKUMIB TEpPUTOpI Ta O0’€KTIB MpHU-
POIHO-3aMOBITHOTO (DOHIY, HEHAIICIKHE
(iHaHCYBaHHS MMPUPOIOOXOPOHHHUX 3aX0-
B, HAYKOBUX JOCITIIKEHb, CKOJIIOr0-0C-
BITHBOI JTISUTBHOCTI, MPHU3BENIO JIO TOTO,
10 TIepeBa)kHa OUTBINICTh TEPUTOPIN Ta
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00’€KTIB MPUPOIHO-3AMOBITHOTO (POHTY
MICIIEBOTO 3HA4YCHHs repeOyBae HUHI y
BKpaii BAYKKOMY CTaHi, (pakTHIHO Ha MEXi
BiokuBaHHsA. CUCTEMaTH4YHI HECAHKIIO-
HOBaHI BHPYOKH JIIepeB, OpaKOHBEPCHKA
JUSUTBHICTB,  3a0pYMHEHHS  EKOCHCTEM
CTaBJIATH M 3arpo3y came iCHyBaHHS
TIPUPOIOOXOPOHHUX TEPUTOPIH, HE KaxKy-
YM BXKE TPO TXHIH PO3BUTOK Ta HAJICIKHE
(yHkionyBanHs. HuHi opranu MicuieBo-
TO CaMOBPSIyBaHHS BXKE HE CIPOMOYKHI
CaMOCTIHHO 3a0€3MeUnTH HAJICKHY OXO-
POHY 1 yTpUMaHHS TEPUTOPIi Ta 00 €KTIB
MIPUPOIHO-3AIOBITHOTO (POHY, sKi TIepe-
OyBaroTh B 1X MiAMOPSAKYBaHHI.
OnTuManabHUM LUIIXOM PO3B’s3aHHA
3a3HAYCHUX MPOOJIEM € 3ampOBAILKCHHS
MPABOBUX MEXAHI3MIB  JIEPYKaBHO-TIPH-
BAaTHOTO TIAPTHEPCTBA Y PO3BUTOK IIPH-
POIHO-3aMOBITHOTO  (POHIY — MICIIEBOrO
3HAUCHHS, IO CIPUATAME 30epeKEHHIO
0I0JTOrYHOTO 1 JaHImadTHOTO Pi3HOMA-
HITTS Ha PETiOHATLBHOMY PiBHI, BiITTBOPCH-
HIO Ta 30ePEKEHHIO TEPUTOPIH Ta 00’ €KTIB
TIPUPOTHO-3AIOBITHOTO (DOH/TY MICIIEBOTO
3HaYCHHSI, (POPMYBAHHIO 1 PO3BUTKY TIPH-
POIOOXOPOHHOI, pEeKpearliifHol, TypHc-
TUYHOI, €KOJIOI0-OCBITHBOI JIISUIGHOCTI
Ha TEPUTOPISIX Ta 00’ €KTaX MPHUPOIHO-3a-
TOBITHOTO (POHIY MICIIEBOTO 3HAYCHHS,
PO3BUTKY CpepH 3aiHATOCTI HACEIICHHS Y
PperioHax, i IBUIIICHHIO PIBHS 00I13HAHOCTI
IIOJI0 IIHHOCTEH TepHuTOpii Ta 00’€KTIB
MPUPOTHO-3AIOBITHOTO (POH/TY TOIIIO.

Bucnosexu i nepcnexmuséu.

PosBuTOK MyOTIYHO-TIPHBATHOTO
MapTHEPCTBA Yy  MPUPOTHO-3AIMOBITHII
cdepi, 3aIydeHHs NMPUBATHUX CYO’€KTIB
TOCITOZIAPIOBAHHS Ta 1X IHBECTHIIH J10
BIZITBOPEHHS 1 PO3BUTKY TEPUTOPIH Ta
00’€KTIB MPUPOIHO-3AMOBITHOTO (POHITY
€ BEIbMH BaKJIMBHM, aJIe 'y TOM 7K€ 4ac
CKJIaJJHUM 3aBIaHHSIM, OCKUIBKH Tepe-
Oayae BCTAHOBJICHHS 3 OOKYy ITyOJIiYHHX

OpraHiB BIIAJW TEBHOTO CTHMYIY UL
MPE/ICTABHKKIB Oi13HECY Y BUIVISI peaib-
HOI MOXIIMBOCTI OTPHMAHHS IPHOYTKY.
dopMyBaHHs TAPTHEPCTBA MK PI3HUMH
CEKTOpaMH CYCIIUIBCTBA 3 METOIO 3ally-
YEeHHsI YCIX 3alHTEpECOBAHUX CTOPIH Ma€e
CTaTH OJHUM i3 3aBIaHb, CHPSIMOBAHUX
Ha JIOCSTHEHHSI CTPAaTETidHUX IUIeH nep-
YKaBHOI €KOJIOTIYHOI ONITUKH Y TIPHPOI-
HO-3aIOBIIHIH cdepi.

[lpu ¢opmyBaHHI MPABOBOrO Mexa-
HI3My IyOJIYHO-TIPUBATHOTO IApTHEP-
CTBa Y PO3BUTOK MPHPOTHO-3aMOBITHOTO
(¢oHIy y MOBHOI Mipi CIiIl ypaxyBaTH
TIO3UTHUBHUI JTOCBIl 3aCTOCYBAHHS TaKUX
MEXaHi3MiB y TPOBITHHUX KpaiHaxX CBITYy i
aJlanTyBaTH HOTo JI0 HAIIOHAJIBHOT MOJIET
IyONiYHO-TIPUBATHOTO MAPTHEPCTBA, YIO-
CKOHAJTUTH BITYM3HSHE 3aKOHOIABCTBO Y
BH3HAYCHIN cepi MUITXOM yTOUHEHHS Tie-
PpeJiKy TPIOPUTETHUX Cep 3aCTOCYBAHHS
IyONiYHO-TIPUBATHOTO MAPTHEPCTBA, YIO-
CKOHAJIUTH MEXaHI3M YIpaBIiHHA Yy 3a-
Oe3IeUeHHI PO3BUTKY TaKOTO IMAPTHEPCTBA
3 aKIEHTOM Ha peaibHe 3a0e3NedeHHS
Y3TO/DKEHHS IHTEpeCiB MyOMiYHUX 1 TpH-
BAaTHHUX IIAPTHEPIB 3 METOI0 OTPHMAaHHSI
B3a€MHOI BUTOIH, C(hOPMYBaTH METOIOIIO-
TYHYy Ta METOMUYHY 0a3y IMyOIiuHO-TIPH-
BAaTHOTO TMApTHEPCTBA y cdepl PO3BUTKY
TIPUPOIHO-3aTIOBIMHOIO  (DOHIY  TOLIO.
[pr mpoMy mepIIOUeproBIM BOAYAETHCS
Ppo3poOKa i cxBasieHHs KoHrieniii Boposa-
JOKCHHS 1 peatizaiii myOIiyHO-TIPUBATHO-
TO IIAPTHEPCTBA y PO3BUTOK IIPUPOIHO-32-
TIOBITHOTO (HOH]TY, METOFO TIPUIAHSTTS SKOT
Ma€ CTaTh BH3HAYCHHSI €IMHOTO ITiIXOIY
JI0 pO3pOOJICHHST MeXaHi3My e(heKTHBHOT
B3aeMOJIil MK OpraHaMu Jep>KaBHOI Bia-
I, OpraHaMy MiCLIEBOTO CaMOBpsITyBaH-
HsI, IPUBATHIM CEKTOPOM Ta IHCTUTYTaMHU
TPOMAITHCHKOTO CYCIIUTHCTBA HA 3acajiax
IMyONiYHO-TIPUBATHOTO TAPTHEPCTBA UL
3a0e3IMeyeHHsT YCIINIHOI peatizaliii mpo-
€KTiB, CHIPSIMOBAHUX HA PO3BHTOK IIPHPOJI-
HO-3aIOBITHOTO (POHIY YKpaiHu.
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CnncoK BUKOPUCTaAHUX AxKepen
AHgpeesa H.M., NonaHuuko O.B. Jeprkas-
HO-NpuBaTHe NapPTHEPCTBO fAK MeXaHi3m
PO3BUTKY iHOPACTPYKTYpH Y NPUPOAHO-3a-
nosigHin coepi. EKOHOMIYHI iHHOBALI.
2012. Bunyck 48. C. 18-27.
[iarHOCTUYHMIA OrNAf 3aKOHOZABCTBA 3
[epKaBHO-NPUBAT-HOIO napTHepcTBa.
Mporpama po3BUTKY AepKaBHO-MPU-BaT-
Horo napTHepcTea. Kuis, 2011. 75 c.
€ropuyesa C.b., Naxwka M.l My6niy-
HO-NpuBaTHe MapTHEPCTBO B MOCTKOMY-
HICTUYHMX KpaiHax: moHorpadis. Kuis: IMK
[C3Y, 2020. 304 c.
3eneHa KHWra LWoao AeprKaBHO-NPUBATHUX
MapTHepCTB Ta 3aKOHOAABCTBA CNiBTOBApU-
cTBa y cdepi AepKaBHUX KOHTPAKTIB Ta KOH-
uecin. bproc-cenb, 30.04.2004, COM(2004)
327, octatouHa Bepcia. URL: https://www.
old.minjust.gov.ua/file/32428.docx  (aata
3BepHeHHn: 16.03.2021 p.).

Mpo OcHoBHI 3acaau (cTpaTerito) aep-
YKaBHOI €KOOriYHOI NONITMKN YKpaiHM Ha
nepiog, Ao 2030 poky: 3akoH YkpaiHu Big,
28.02.2019 p. Bipomocti BepxosHoi Paau
YKpaiHu. 2019. Ne 16. Ct. 70.

Mpo npupoaHo-3anoBigHUii GoHA, YKpaiHu:
3akoH YKpainu Big, 16.06.1992 p. Bigomocri
BepxosHoi Paaym YkpaiHn. 1992. Ne 34. Cr. 502.
CratiBka A.M., Rynbuiii I.M. My6aivHO-npu-
BaTHe NapTHEPCTBO Yy chepi pO3BUTKY Cinb-
CbKMX TepwuTopii. Mpobnemun npasosoro
3abe3neyeHHs CTaNoro PO3BUTKY CiIbCbKUX
TepuTopiit B YKpaiHi: moHorpadis / 3a pea.
A.MN. FfetbmaHa, M.B. Wynbru. Xapkis: Mpa-
Bo, 2016. C. 137-154.

Llofo po3BUTKY AeprKaBHO-MPUBATHOIO
napTHep-CcTBa AK MeXaHi3My aKTuBi3aLii
iHBecTULiNHOT AianbHOCTI B YKpaiHi: aHa-
NiTMYHA 3anucKa. HauioHanbHUI iHCTUTYT
cTpaTeriyHnx gocnigxenb. URL: http://
old2.niss.gov.ua/articles/816 (gata 3Bep-
HeHHA: 16.03.2021 p.).

Introduction to PPPs: Can public-private
partnerships improve infrastructure and

10.

deliver better public services? UNECE,
2012. 42 p. URL: https://www.unece.
org/filead-min/DAM/ceci/images/ICoE/
Introductionppp.pdf (pata
21.03.2021 p.).

People-first PPPs. UNECE. International PPP
Center of Excellence. URL: https://www.
uneceppp-icoe.org/people-first-ppps/
(maTa 3BepHeHHn: 21.03.2021 p.).
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M.A. Deineha (2021). IMPROVING THE LEGAL SUPPORT FOR THE INTRODUCTION

AND IMPLEMENTATION OF THE MECHANISM OF PUBLIC-PRIVATE PARTNERSHIP

IN THE DEVELOPMENT OF NATURE RESERVES OF UKRAINE. Law. Human. Environment,

12(1): 35-44. https://doi.org/10.31548/law2021.01.005.

Summary. The article analyzes the current state of legal support for the introduction and
implementation of the mechanism of public-private partnership in the development of nature
reserves of Ukraine, as well as identifies ways to improve it. It is determined that the formation of
the legal mechanism of public-private partnership in the development of nature reserves should
take into account the positive experience of such mechanisms in leading countries and adapt it
to the national model of public-private partnership, improve domestic legislation in this area,
and also a management mechanism in ensuring the development of such a partnership, to form
a methodological and methodological basis for public-private partnership in the development of
nature reserves, etc. It is concluded that it is necessary to develop and approve the Concept of
implementation and implementation of public-private partnership in the development of nature
reserves, the purpose of which should be to define a common approach to developing a mecha-
nism for effective interaction between public authorities, local governments, private sector and
civil society institutions on the basis of public-private partnership to ensure the successful imple-
mentation of projects aimed at the development of nature reserves of Ukraine.

Keywords: nature reserve fund, public-private partnership, sustainable development, im-
provement of legal support
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Summary. The article provides a scientific and theoretical analysis of the Draft
Code of Best Agricultural Practices' content and its significance for the legal support of
ecologization of agriculture in Ukraine.

We have studied the content of the Draft Code of Best Agricultural Practices and
the Draft Code of Proper Agricultural Practice. It was identified the deficiencies in the
wording of the scope of these Draft Codes. It is also proposed to extend the Draft Code of
Best Agricultural Practices' content to all agricultural producers without imposing any
restrictions. It is noted that in the text of the Draft Code of Best Agricultural Practices,
it is mandatory to enshrine the provision on voluntary application (based on paragraph
1 of Article 4 of Council Directive 91/676 / EEC on the protection of waters against
pollution by nitrates from agricultural sources of 12.12.1991). Also, we have identified
the shortcomings of the provisions of the draft Codes regarding land use management
regulation, including the use of the crop rotation system. It is concluded that it is
inexpedient to duplicate in the Draft Code of Best Agricultural Practices the legislation
governing the organization of crop rotations. It is proposed to limit the indication to
the relevant regulations. It is concluded that in parallel with the implementation of
the Draft Code of Best Agricultural Practices, work should be carried out to implement
the cross-compliance approach in Ukraine. This will motivate agricultural producers
to comply with the Code of Best Agricultural Practices provisions and contribute to
agriculture's ecologization.

Keywords: agriculture, Code of Best Agricultural Practices, legal support,
ecologization of agrarian activities, nitrates, mineral fertilizers, soil
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Introduction.

In Ukraine, the issue of ecologization
of agricultural activities is becoming in-
creasingly acute and relevant, because in
market conditions, when businesses in the
agricultural sector in the first place put eco-
nomic benefits, maximizing profits, there
is the neglect of environmental require-
ments, which in turn leads to rapid deteri-
oration ecological situation. Agriculture is
one of the biggest polluters of the environ-
ment. It is typical for the whole world, not
only for our state. The most damaging im-
pact of agricultural activities has on soils
(the contribution of this industry to the
overall pollution and degradation of soils
is determined at more than 50 %), surface
water (40-50 %), groundwater (about 30
%) («Ecologization of sectors of the econ-
omy...»). Agriculture itself is the leading
polluter of water resources with nitrates,
and in recent years there has been a steady
deterioration. According to official data as
of 2016 in Ukraine, the share of drinking
water samples taken from decentralized
rural sources of drinking water supply,
which exceeded the permissible content
of nitrates, was: for public wells — 13.1
%, for the individual — 24.7 %. The same
indicators as of 2019 were already 39 %
and 31 %, respectively (National Report,
2019: 73). To improve the situation and
achieve a balance of interests, the world
community is actively working towards
harmonizing agricultural and environ-
mental policies, which is reflected in in-
ternational law. Ukraine is also joining
this process, forming the appropriate do-
mestic legal field. Currently, in pursuance
of Art. 4 of Council Directive 91/676 /
EEC concerning the protection of waters
against pollution caused by nitrates from
agricultural sources of 12 December 1991
(«On the Protection of Waters Against
Pollution by Nitrates»), work is under

way to develop such an important doc-
ument (in the context of preventing the
negative impact of agricultural activities
on the environment) as the Code of Best
Agricultural Practices. In turn, the basis
for the formation of its content should be
scientific research results, which deter-
mine this article’s relevance.

Analysis of recent researches
and publications.

A study of the source base shows
that currently, scientists, as a rule,
touch upon the issues of legal regula-
tion of ecologization of agriculture in
the context of sustainable development
of rural areas or in the research of eco-
logical and legal direction (among them
0O.V. Hafurova, M.A. Deinega, V M. Er-
molenko, N.R. Kobetska, T.V. Kurman,
N.O. Martynova, S.I. Marchenko, V.V.
Nosik, N.M. Obiyukh, A.K. Sokolova
and others). Despite the positive prac-
tice of applying the Code of Proper Ag-
ricultural Practice globally, there are no
separate studies in modern legal science
devoted to analyzing its significance
for content (indirectly, this issue was
touched upon by O.V. Hafurova (Hafu-
rova, 2020: 41-49). Therefore, several
issues need to be studied.

The article’s purpose is a scientific
and theoretical analysis of the content
of the Draft Code of Best Agricultur-
al Practices and its significance for the
ecologization of agriculture in Ukraine.

Results.

At the outset, we note that the need
to develop a document that would de-
fine the environmental requirements for
agricultural activities was enshrined in
the State Target Program for the devel-
opment of Ukrainian villages for the pe-
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riod up to 2015, approved by the Cabinet
of Ministers of Ukraine’s resolution No
1158 from 19.09.2007. In paragraph 14
of this program, it was planned to devel-
op a Draft National Code of Sustainable
Agriculture to ensure basic agri-environ-
mental requirements and standards. The
same norm proposed to establish compli-
ance with the National Code of Sustain-
able Management as one of the manda-
tory conditions for producers to receive
budget support. However, the develop-
ment of the considered document was
not included in the State Program imple-
mentation’s tasks and measures. The per-
formers, deadlines, sources, and amounts
of funding also remained unclear.

As a result, the specialists of the In-
stitute of Economics and Forecasting of
the National Academy of Sciences of
Ukraine developed only the concept of
the National Code of Sustainable Agri-
cultural Management. According to the
developers, it should have set require-
ments for preventing soil erosion, chang-
es in its mechanical composition and
structure; application of resource-saving
technologies; observance of crop ro-
tations; preservation of natural centers
among the fields; storage, use of fertiliz-
ers, plant protection products. The Code
was also established: norms for main-
taining crops and livestock by agricul-
tural enterprises, mandatory periodic soil
analysis, and development of fertilizer
application plan (Zubar, 2017: 117). It
was proposed to adopt such a Code in the
form of a law with subsequent amend-
ments to existing regulations governing
relations in the areas of use and protec-
tion of water resources, soils, plants, etc.
In our opinion, the proposal to adopt the
National Code of Sustainable Agricul-
ture as a law of Ukraine is not successful
because, for the vast majority of issues
that this act should regulate, there is al-

ready legal support. It would be more
logical to focus on improving the current
legislation to establish environmental
requirements for agricultural activities,
post-resource legislation.

In addition to the mentioned Nation-
al Code of Sustainable Agriculture, on
October 25, 2017 the Cabinet of Minis-
ters of Ukraine approved by the reso-
lution Ne 1106 , due to the mentioned
resolution the Draft Code of Best Agri-
cultural Practices should be adopted due
to the Action Plan for the Implementa-
tion of the Association Agreement be-
tween Ukraine, on the one hand, and the
European Union, the European Atomic
Energy Community, and their Member
States, on the other hand.Unlike the Na-
tional Code of Sustainable Agricultural
Management, which was initiated by
the so-called «domestic» one, the devel-
opment, approval, and implementation
of the Draft Code of Best Agricultural
Practices is mandatory for Ukraine to
fulfill the obligations undertaken when
signing the Association Agreement.
Namely, as we noted above, the imple-
mentation of Council Directive 91/676
/ EEC of December 12, 1991, on the
protection of waters against pollution
caused by nitrates from agricultural
sources. According to Art. 4 of Direc-
tive 1/676 / EC, Code of Proper Agri-
cultural Practice is applied voluntarily
and aim to ensure a general level of
protection of waters against pollution
caused by nitrates from agricultural
sources. The developed code(s) must
be completed within two years of noti-
fication by the country of this Directive.
Ukraine should create a Code of Best
Agricultural Practice by 31.12.2020
(«On Implementation of the Association
Agreement...»). However, as of Janu-
ary 2021, only: the Draft Code of Best
Agricultural Practices («Draft Code of
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Best...») and the Draft Code of Proper
Agricultural Practices («Draft Code of
Proper...») were published. We will fo-
cus on the coverage of debatable (in our
opinion) provisions of these documents.

In terms of structure, both draft codes
comply with Annex II A of Directive
91/676 / EEC, which sets out a minimum
list of provisions reflected in the Code of
Proper Agricultural Practice. These are pe-
riods during which fertilizer application to
the soil is undesirable; application of fer-
tilizer to the soil located on steep slopes;
application of fertilizer to the soil saturated
with water, flooded, frozen, or snow-cov-
ered ground; conditions for applying fertil-
izer to the soil near watercourses; capacity
and construction of manure storage tanks,
including measures to prevent contamina-
tion of water from runoff and infiltration
into groundwater and surface water of lig-
uids containing manure and runoff from the
storage of plant materials, such as silage;
soil application procedures, including rate
and uniformity of application, of mineral
fertilizers and waste, which will maintain
the release of nutrients into the water at an
acceptable level.

Besides, the projects in question con-
tain clauses whose inclusion is a right,
not an obligation, of the Member States.
They are listed in Annex II B of Directive
91/676 / EEC. These are land use manage-
ment, including the use of crop rotation
and the proportion of land area allocated
to perennial crops compared to annual
crops; maintaining a minimum amount of
vegetation during (rainy) periods, which
will absorb nitrogen from the soil, which
otherwise will cause water pollution by
nitrates; development of fertilizer appli-
cation plans for each farm separately and
keeping records of their use; prevention
of water pollution from water runoff and
groundwater movement below the reach
of crop roots in irrigation systems.

The scope of the codes defined by
the projects is remarkable.

Thus, the Draft Code of Best Agri-
cultural Practices makes it mandatory for
agricultural enterprises/ farms located in
areas vulnerable to nitrogen contamina-
tion, as defined in the relevant register.
Voluntary compliance with this Code is
provided for agrarian enterprises/farms
located in other areas. As O.V. Hafuro-
va rightly points out, this provision con-
tradicts the EU legislation (paragraph 1
of Article 4 of Directive 91/676/EEC),
which enshrines the voluntary applica-
tion of the Code (Hafurova, 2020: 45).
It is also doubtful that the Code applies
only to agricultural enterprises and
farms. It does not apply to other types
of legal entities and natural persons-en-
trepreneurs engaged in farm activities.
Finally, the reference in the Code’s text
to the invalid Law of Ukraine «On Value
Added Tax» in defining the concept of
«agricultural enterprise» is incorrect.

As for the proposed scope of another
project — the Draft Code of Proper Agri-
cultural Practice, the developers propose
to extend it to «agricultural producers
engaged in economic activities in areas
vulnerable to (accumulation) of nitrates,
which are listed in the relevant register and
have in land tenure and land use of more
than 15 hectares of agricultural land». In
our opinion, it is correct to use the term
«agricultural producer» as one that covers
as much as possible the subjects engaged
in agricultural activities. However, we do
not agree with the definition of the term
«agricultural producer» in paragraph 2 of
Section «General Provisions» of the Draft
Code of Proper Agricultural Practice as «a
legal entity, regardless of its legal form, a
farm, including a family farm, an individ-
ual. an entrepreneur engaged in agricultur-
al activities at his own or leased capacity
and carries out operations to supply such
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activities” productsy». In this wording, it
does not meet the definition in the Tax
Code (subparagraph 14.1.235, paragraph
14.1 of Article 14) «agricultural produc-
em — is «a legal entity, regardless of legal
form or a natural person — an entrepreneur
engaged in the production of agricultural
products and breeding, rearing and catch-
ing fish in inland waters (lakes, ponds, and
reservoirs) and processing it at its own or
leased capacity, including self-produced
raw materials on toll terms, and carries
out operations for its supply». It would
be more correct to limit the Draft Code of
Proper Agricultural Practice to a reference
to a legal act that defines the concept of
«agricultural producer».

The proposed restriction on the size
of land plots as a criterion for extending
the Draft Code of Proper Agricultural
Practice scope is controversial. Firstly,
Directive 91/676 / EEC does not contain
any provisions in this regard. Secondly,
it is not clear to set the minimum land
size in this context at 15 hectares. Third-
ly, Ukraine has now chosen a course
to support the development of family
farms, the vast majority of which own/
use small plots of land. It should note
that the prevalence in the structure of
small family farms is typical for many
European countries, including Poland,
Greece, Italy, Austria (Markitanenko,
2018). And the effectiveness of this
method of management is proven.

Summarizing the above, we propose
to extend (voluntarily) the scope of the
Draft Code of Best Agricultural Practic-
es to all agricultural producers without
establishing any additional criteria.

Also controversial is the content of
Section VIII, «Management of Land
Use, Including Crop Rotation, Their
Optimal Ratio, and Maintenance of Soil
Quality» of the Draft Code of Proper
Agricultural Practice and similar section

VII, «Crop Rotation and Maintenance
of Soil Quality» of the Draft Code of
Best Agricultural Practices. First of all,
it should be note (we have already men-
tioned above) that the inclusion of such
provisions are not mandatory under An-
nex II B of the Directive 91/676 / EEC.

Besides, both Draft Codes in these
sections contain instructions on the man-
datory implementation of land manage-
ment «on the organization of rational
land use through the development of
land management schemes and feasibil-
ity study of land use and protection of
administrative-territorial unitsy» set out in
Art. Art.20, 45 of the Law of Ukraine «On
Land Management» dated 22.05.2003
Ne 858-1V. However, the development of
land management projects that provide
environmental and economic justification
for crop rotation and land management is
governed by Art. 52 of the Law of Ukraine
«On Land Management». Such projects
are currently voluntary and carried out at
landowners’ and land users’ requests. In
both projects, these sections duplicate cer-
tain provisions of such as act as the Stan-
dards for the optimal ratio of crops in crop
rotations in different natural economic
regions («On approval of standards...»),
which is impractical. It would be better to
limit the reference to this document.

As for the motivation of agricultur-
al producers to comply with the Draft
Code of Best Agricultural Practices re-
quirements in general and the require-
ments for crop rotation, in particular,
here we support scientists who propose
to introduce a cross-compliance ap-
proach in Ukraine. According to this ap-
proach, agricultural producers can count
on financial support under any govern-
ment programs only in compliance with
agriculture’s established environmental
requirements (Popova, 2016: 150; Zin-
chuk & Kovalchuk, 2017: 287).
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Conclusions and prospects.

Therefore, the draft Codes of Best /
Proper Agricultural Practices submitted
to the public need to be finalized and har-
monized with the current legislation of
Ukraine. The scope of their action needs
to be clarified. It is mandatory to indi-
cate their voluntary use. It is necessary
to improve the provisions of projects in
terms of legal regulation of crop rotation
to measure soil conservation. In the pro-
posed version, the Draft Code of Best Ag-
ricultural Practices (in the style and form
of presentation of the material) is more of
a guide or guidelines than a normative act.

References

1. Ekolohizatsiya sektoriv ekonomiky: silske hos-
podarstvo [Ecologization of economic sec-
tors: agriculture]. Available at: http://www.
ecoleague.net/pro-vel/tematychni-napri-
amy-diialnosti/ekolohizatsiia-sektoriv-ekono-
miky/silske-hospodarstvo (in Ukrainian).

2. Natsionalna dopovid pro yakist pitnoi void
i stan pitnogo vodopostannya v Ukrayini v
2019 rotsi. Ministerstvo rozvitku gromad |
teritoriy Ukrayiny (2020) [National report
on drinking water quality and the state of
drinking water supply in Ukraine in 2019].
Ministry of Development of Communi-
ties and Territories of Ukraine. Kyiv, 351.
Available at: https://www.minregion.gov.
ua/napryamki-diyalnosti/zhkh/teplo-vodo-
postachannya-ta-vodovidvedennya/
natsionalna-dopovid/naczionalna-dopo-
vid-pro-yakist-pytnoyi-vody-ta-stan-py-
tnogo-vodopostachannya-v-ukray-
ini-za-2019-rik/ (in Ukrainian).

3. Council Directive 91/676/EEC of 12 Decem-
ber 1991 on the protection of waters against
pollution caused by nitrates from agricultur-
al sources. Available at: https://www.kmu.
gov.ua/storage/app/ sites/1/55-GOEEI/di-
rekOva-radi-91-676-ees. Pdf (in English).

4. Hafurova, OV. (2020). Problemy vdosko-
nalennya zakonodavstva Ukrayiny u sferi ya-
kosti pitnoyi vody (naprykladi implementat-
siyi «nitratnoyi» dyrektyvy). Pravo. Lyudyna.
Dovkillya. [Problems of Improving Ukrainian
Legislation in the Sphere of Drinking Water
Quality (on the example of implementation
of the nitrate directive). Law. Human. Envi-
ronment], 11(3): 41-49. (in Ukrainian).

5. Zubar, I. (2017). Instytutsiyne zabezpech-
ennya orhanizatsiyi staloho zemlekorystu-
vannya: svitoviy dosvid ta perspektyvy v
Ukrayini. Ekonomika. Finansy. Menedzh-
ment: aktual’ni pytannya nauky ta praktyky
[Institutional Support of Sustainable Land
Use: World Experience and Perspectives in
Ukraine. Economy. Finances. Management:
current issues of science and practice], 5:
109-122 (in Ukrainian).

6. Pro vykonannya Uhody pro asotsiatsiyu
mizh Ukrayinoyu, z odnoho boku, ta Yev-
ropeyskym Soyuzom, Yevropeyskym spivto-
varystvom z atomnoyi enerhiyi ta yikhnimy
derzhavamy-chlenamy, z inshoyi storony
[On implementation of the Association
Agreement between Ukraine, on the one
hand, and the European Union, the Euro-
pean Atomic Energy Community and their
Member States, on the other hand]: Reso-
lution of the Cabinet of Ministers of Ukraine
of 25.10.2017 Ne 1106. Official Gazette of
Ukraine. 2018. Ne 24. P. 852 (in Ukrainian).

7. Proekt Kodeksu krashchykh silskohospo-
darskykh praktyk [Draft Code of Best Agricul-
tural Practices]. Available at: https://mepr.
gov.ua/news/35591.html (in Ukrainian).

8. Proekt Kodeksu neobkhidnoyi silskohos-
podarskoyi praktyky [Draft Code of Proper
Agricultural Practice]. Available at: https://
agro.me.gov.ua/ua/napryamki/fermerst-
vo-ta-kooperaciya/krashchi-praktiki-diyal-
nosti-malih-subyektiv-gospodaryuvannya
(in Ukrainian).

9. Markitanenko, S. Efektyvni fermery chy
neefektyvni  ahrokholdynhy? [Effective
Farmers or Inefficient Agricultural Hold-

50 | ISSN 2663-1350

«MPABO. TOANHA. IOBKIIA» | «LAW. HUMAN. ENVIRONMENT»

Vol. 12, Ne 1, 2021



AzpapHe, 3eMesnbHe Ma eKosoziyHe npaso

ings?]. Available at: https://latifundist. zobovyazan pry nadanni derzhavnoyi pidtrym-
com/193-efektivn-fermeri-chi-neefek- ky silhospvyrobnykam. Ekonomika ta prohno-
tivn-agroholdingi (in Ukrainian). zuvannya [Cross-compliance — a European Ap-
10. Pro zatverdzhennya normatyviv optymalno- proach to Mutual Compliance with Obligations
ho spivvidnoshennya kultur v sivozminakh v in Providing State Support to Farmers. Econom-
riznykh pryrodno-hospodarskykh rehionakh ics and forecasting]. 3: 148-151 (in Ukrainian).
[On approval of standards for the optimal ~ 12. Zinchuk, T.O. & Kovalchuk, O.D. (2017).
ratio of crops in crop rotations in different «Cross compliance» yak umova ekolohich-
natural and economic regions]: Resolu- nobezpechnoho silskoho hospodarstva YS.
tion of the Cabinet of Ministers of Ukraine Orhanichne vyrobnytstvo ta prodovolcha
of 11.02.2010 Ne¢ 164. Official Gazette of bezpeka [«Cross compliance» as a Condition
Ukraine. 2010. Ne 13. P. 613 (in Ukrainian). of Environmentally Friendly Agriculture in the
11. Popova, O.L. (2016). Cross-compliance — yev- EU. Organic production and food scurity].
ropeyskyy pidkhid vzayemnoho dotrimannya Zhytomyr: ZhNAEU, 283-288 (in Ukrainian).

T.C. Hosak & B.O. MenoHuk (2021). KOAEKC KPALLUX CI/IbCbKOIOCrio4APCbKUX

MPAKTUK: 3ATAJIbHA XAPAKTEPUCTUKA, HEAOJTIKU, LUJTAXU YJOCKOHA/IEH-

HA. MNpaso. /ToduHa. floskinnsa, 12(1): 45-51. https.//doi.org/10.31548/law2021.01.006

AHomayia. Y cmammi 30ilicHeHo HayKkogo-meopemuyHuli aHaniz 3micmy Kodekcy
HalKpaujux cinbCbKo20CcMo0apcbKUX MPaKmMuK ma lio2o 3Ha4eHHA 0714 Mpa8osozo 3a6e3neyeHHA
eKos0ei3ayjii cinbcbko2o eocnodapcmea YKpaiHu.

JocnidneHo 3micm npoekmy KodeKcy Kpawjux CinbCbKo2oCrnodapcbKux MPAKmMuK ma
npoekmy KoOeKcy HanexwHoi CinbCbKo2ocrnooapcoKoi Mpakmuku. BuseneHo Hedoniku 6
yacmuHi popmyniosaHHa cgepu Bii yux Koldekcie. 3anponoHo8aHo mnowupumu cgepy
0ii  KodeKcy Kpawjux CinbCbKo20CMOOApPCbKUX MPAKMUK HA 8CiX CinbCbKO20CMOO0apCbKUX
moeaposupobHuUKie 6e3 ecmaHoseneHHA OyO0b-AKUX O0bMexeHb. Bid3HayeHo, wjo 8 meKkcmi
KodeKcy Kpauwjux cinbCbKo2ocrnodapcbKux npakmuK 0608’a3K08UM € 3AKpinaAeHHA Mon0MeHHA
npo 0obposinbHicms (020 3acmocyeaHHaA (Ha ocHosi n. 1 cm. 4 upekmusu Padu 91/676/€EC
8i0 12.12.1991 p. npo 3axucm 600 8i0 3a6pyOHeHHsA HIMpamamu 3 CinbCbKo2ocrnodapcbKux
Oxepesn). BusHayeHo HedosniKu nosnoxeHb npoekmie Kodekcie & 4acmuHi pezynto8aHHA
yNpaesniHHA 3eMAeKopuCMyB8aHHA, 8KAYAIOHU BUKOPUCMAHHA cucmemu Cigo3MmiH. 3pobseHo
BUCHOBOK Mpo HeoouineHicme 0yba08aHHA 8 KoOeKci Kpaujux CinbCbKo2ocrnodapcbKux
MPAKMUK HOPM 30KOHOO0a8CMBa, W0 pe2ystoe MUMAHHA 0p2aHi3ayii cieo3miH. 3arnponoHo8aHo
0b6MeHumuch 8Ka3i8KOH Ha 8i0N0BIOHI HOPMAaMUuBHI akmu.

3pobneHo BUCHOBOK, WO rnapanencHo i3 88e0eHHAM y Oito  KodeKkcy Kpawjux
CinbCbKO20CMOOAPCLKUX MPAKMUK MOBUHHA MPo8ooumucs poboma w000 8r1poBaOHEHHA 8
YKpaiHi nioxody «cross-compliance». Lle 00380numb mMomusysamu CinbCbKo20CM0OapCbKUX
moeaposupPobHUKI8 00 BUKOHAHHA M0/0#EeHb KoOeKcy Kpauwjux CinbCbKo20Cno0apCcbKux
MPAKMUK ma cnpuamume eKos02i3ayji cinlbCbko2o 2ocrnodapcmea.

Kniouoei cnoea: cinbcbke 2ocrnodapcmeo, KodeKc Kpaujux CinbCbKo20CnodapcbKux
npakmuk, npasose 3abe3neyeHHs, eKos02i3auis CinbCbKkoe2ocnodapcbKoi disnbHoCcMI, Himpamu,
miHepansHi dobpusa, rpyHm

Vol. 12,N2 1,2021  «MPABO. TOANHA. JOBKIIA» | «LAW. HUMAN. ENVIRONMENT» ISSN 2663-1350 | 51



YOK 349.41 https://doi.org/10.31548/law2021.01.007

PUHOK 3EME/1b: NEPCNEKTUBU AN1A YKPATHU
TA YKPAIHU|IB

b.B. JAHUJIEHKO, kaHOuOam ropuduyHUX HaYK, a080Kam,
E-mail: danilenkol@ukr.net

«AKWo 8 yusinizosaHili KpaiHi cnodisaromscs,

w0 110U Moxyme 6ymu HeocsiueHUMU U 8inbHUMU,

mMOoOi BOHU YeKarome Ha me, 4020 HiKosu He 6yno U He byoe.
HoOHa Hayis He Moxe 6e3KapHO *umu 8 Hesiznacmei»
Tomac [xcegppepcoH

AHOomauyia. Y cmammi oKpecneHo nepcrnekmusu CKAacys8aHHA 3a60poHU
Ha 8i0YyM(eHHA 3eMesflb CibCbKO20CN0OapPCbKO20 [MPU3HAYEHHA 044 YKpaiHu,
YKpaiHcbko20 Hapody ma 8nacHUKI8 3eMenbHUX 0indaHOoK. Ha dymKy aemopa, puHoK
Kynieni-npoodaxcy 3eMesb CinbCbKo20CM0O0APCbKO20 MPU3HAYEHHA MAE POo32190amucs
8 KOHMeKcmi nonoxceHo KoHcmumyuyii YKpaiHu npo npaso 671acHOCMi HA 3emsko
YKpaiHcoko2o Hapody. [MpodemMoHCMpoBaHO HEe20MoBHiCMb OCHOBHUX Ccyb6’ekmis
3emMesfibHUX 8IOHOCUH (8aACHUKU, opeHOapi, Oepxcasa, mepumopianbHi 2pomadu) 00
Kynieni-npoodaxy 3emsi. B KoHmMeKcmi puHKy 3emesnb OKpeme 3aHerOKOEHHS BUK/AUKAE
cmaH npaeonopsaoKy 8 YKpaiHi. PUHOK opeHOU 3emesb c8i04umb npo 8idcymHicmeb
M03UMUBHO20 8ruU8y [HO3eMHUX iHeecmuyili Ha 3emesibHi 8iIOHOCUHU 8 YKpaiHi.
3pocmaHHA 8poxaliHoCcMi CinlbCbKO20CN0OaPCbKUX Kys1bmyp He ide Ha Kopucms KpaiHi.
Ocobnusy yeazy npuodineHo KAimamuyHomy pakmopy y 3emesnbHux 8i0HOCUHAX. 3MiHU
Kaimamy Ha 3emsai cmaHoename 3HA4Hy 3a2po3y 08 CinbCbKO20 eocrnodapcmead.
Bmpama cinbCcbKo20cnodapcoKux yeidb 8HACMIO0K onycmesneHHA ma 3amoriieHHs
3emesnib 20cmpo cmasume npobsaemy npodoeossyoi b6esneku. CMAHOM HA CbO20OHI
npodosonbya be3neka YKpaiHu He 3ab6e3neyeHa HAAEHHUM YUHOM. PUHOK 3emesnb
nomeHyiliHo BUKAUKAE 3a2po3y 015 3a6e3revyeHHs HaceneHHa YKpaiHu npodykmamu
Xap4yy8aHHA. 3anpornoHO8aHI ypadom mMmooesni pUuHKyY 3emesns He 8paxosytome OilicHUX
chakmopie 3emesibHUX 8IOHOCUH, @ MOMy He 8i0nogioaroms BUKAUKAM, AKi cmasume
neped KpaiHOW CKAcy8aHHA 3060POHU HA Bi0YyHeHHA 3emMenb. Take piuleHHSA
HemuHy4e ripuzsede 00 empamu YKpaiHOK KOHMPOs HAO 8/10CHUMU 3eMesnbHUMU
pecypcamu, wWo nopywye npaso es71acHoCMi Ha 3emMsato YKpaiHcbko2o Hapody. Ha
nidcmasi 8uKknadeHo20 suuje, A8MOPOM 3pobsaeHO BUCHOBOK MpPo nepedvyacHicmeo
CKACy8aHHA 3060pOHU.

Knrouoei cnoea: 3emss, YKpaiHCbKuli HapoO, pUHOK, Kaimam, npodososbya besre-
Ka, Kopynuis, iHo3emHi iHeecmuuii, pelidepcmeso
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Axmyanvnicme.

OOroBopeHHsI MNEPCHEKTUB PUHKY
CLIBCBKOTOCITOAAPCHKHX 3eMEIb TPHBAE
MPOTATOM YCHOTO TIEPiOIy HEe3aIeKHOC-
Ti Ykpainu. Biamosigaao o [lepexiaaux
MIOJIO’KEHb 3EMEITBHOTO KOZIEKCy YKpai-
HH, sikuil HaOyB uuHHOCTI 1.01.2002 p.,
Oyiio BBeIeHO 3a00pOHY Ha BiTUyXKEH-
HS 3eMeJb CLIBCHKOTOCIIOIaPCHKOTO
MPU3HAYCHHS U1 TOBAPHOTO CUIBCHKO-
TOCIIONAPCHKOTO BUPOOHHITBA (Hami —
3abopona) 10 1.01.2005 p. Hanani Bep-
xoBHa Pania Ykpainu mopoky npuiimana
3aKOH, SIKUM CTPOK 3a00pOHU IPOIOB-
s)kyBaBes. 31.03.2020 p. Oyino yxBajeHo
3akon Ykpainu Ne 552-1X, mio ckacy-
BaB 3a00poHy. BiH HaOyBae 4MHHOCTI
3 1.07.2021 p. 3a gac nii 3aboponu ii
MIPOJOBKEHHS UM CKaCyBaHHS Ta MOIEII1
PHHKY 3eMeIlb CLTbCHKOTOCIIOaPCHKOTO
MPU3HAYCHHS MIEPETBOPUIIUCS HA OIHY
i3 OCHOBHHUX IPOOJIEM HAyKU 3eMEIbHO-
ro mpasa. 3a00pOHY CKacOBaHO, IIPOTE
BIJIMIOBITHUI 3aKOH HaOyBa€ YMHHOCTI
naine 3a pik. ToMy HacnpaBi Ha TaHUi
9ac HEBIJIOMO, SIK BUDIIIATHME PHHOK
3eMellb CLTBCHKOTOCIOAAPCHKOTO TIPH-
3HA4YCHHS B YKpaiHH.

BrponoBx ychoro dacy 3 MOMEH-
Ty TOPUAHATTS YAHHOTO 3EeMEIBHOTO
KOZeKCYy VYKpaiHM TeMa CKacyBaHHS
3a00pOHM HE BTpayalia aKTyajdbHOCTI 1
BUKJIMKaJa Tapsdi quckycii. HeomHopa-
30BO BHII MOCAI0BI 0COOM OroJIOIIy-
BaJIM IIPO CKAaCyBaHHS 3a00pOHH, IPOTE
bOTO TaK i He Oyio 3poliieHo. Aje y
BepecHi 2019 p. HOBONMpPH3HAYCHHIH
[Ipem’ep-MiHicTp VYKpaiHH OTOJIOCHB
po ckacyBaHHs 3a00poHu y 2020 p. A
Bxe 31.12.2020 p. 6yno yxBaneHo 3a-
koH Ykpainu Ne 552-IX «IIpo BHeceH-
HS 3MiH JI0 JESKHX 3aKOHOJABYHMX aK-
TiB YKpaiHU 100 YMOB 00Iry 3eMelb
CUTBCHKOTOCIIOAPCHKOTO  TIPU3HAYCH-
HsD», IKMM 3a00pOHY JilicHO OYyJ0 cKa-

coBaHo. IIpore 3akoH HaOyBae YMHHO-
cti ymmie 3 1.07.2021 p. Kpim toro, BiH
nepexbavae 3anpoBaHKEHHS] PHHKY Ky-
MiBII-MPOJAXKy 3eMellb ClIbCHKOTOCIIO-
MApCBKOTO  MPHU3HAYCHHS IIOCTAITHO.
ToMy mOCIHiIKCHHS NEPCIICKTUB PHHKY
3eMelb HEe BTPava€ aKTyaJbHOCTI.

Ananiz ocmanHix 00cioNceHv
ma nybnikauiii.

PuHOK 3eMenb  CLTBCHKOTOCIonap-
CBHKOTO MpU3HAYEHHS B YKpaiHi OyB mpen-
METOM YHCJICHHHUX IOCII/DKEHb Mpea-
CTaBHUKIB HAyKH 3EMENBHOrO IIpaBa:
[1.®. Kynuanya, A.M. MipolHUYCHKA,
M.B. lllynbru ta in.

Mema docnidrcenna — BU3HAYCHHS
MIEPCIIEKTUB CKAaCyBaHHS 3a00pOHM Ha
BiJJIy>KCHHS 3eMeJb CUTECHKOTOCIIOAp-
CBKOTO TPU3HAYCHHS TOBAPHOIO Cilb-
CBKOT'OCIIOAAPCHKOr0 BUPOOHULITBA IS
VYkpainu Ta YKpaiHCBKOTO Hapoamy.

Pesynvmamu.

IIpaso enacnocmi na semno Yrpa-
iHcbK020 Hapoody. BiamoriaHo 10 cT. 13
Konctutymii Ykpaiau 3eMiis € 00’ €KToM
IpaBa BIACHOCTI YKpPaiHCEKOTO HAPOLY.
Criopu CTOCOBHO TOTO, SIK PO3YMITH I10-
noxxenns Koncrurynii Ykpainu ctocos-
HO IIpaBa BJIIACHOCTI Ha 3eMIII0 YKpa-
THCBKOTO HapOAy — OJHA 3 HaWOLIBII
MOMYJSIPHAX TEM B HayIll 3¢€MEIBHOTO
npaBa YkpaiHu. Mu MominseMo JTyMKy
THX aBTOPIB, sIKi BBAKAIOTh, 1110 IIi HOP-
MU HE CJIiJl TIIyMauuTH OyKBaJIbHO.

Ha nmymky I1.®. Kynununya, 3MicT CT.
13 Kouctutynii VkpaiHu cIiI BHTIY-
Ma4UTH SIK IPOTOJOIICHHS 3EMEb-
HOro (OHIY KpalHM HE BJACHICTIO, a
OCHOBHHM HAIIOHAJILHAM HAJI0aHHSIM
YKpaiHCBKOTO Hapody, SKe IiIIsrae
ocoOnmuBiid TpaBoBiit oxoponi (Kymu-
a4, 3emis i Koncrurymist). Ha tioro
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JYMKY, TIPOTOJIOIICHHS 3eMJIi Hallio-
HAJIFHUM HAJ0aHHSM O3HA4ae, 1Mo mpa-
BOBI paMKH BOJIOINIHHS, KOPHUCTYBaHHS
Ta PO3MOPSIHKCHHS HAIIIOHATHLHAM HaI-
OaHHSM 3 OOKY BJIIACHUKIB MarOTh OyTH
3aKpimieHi B 3akoHax Ykpaiam (Kymm-
Huy, 1998: 224-225). M.B. Ulynsra
BBa)Kae, 1110 HAPOJI HE MOXKE ITOBCAKIICH-
HO 3IIHCHIOBAaTH MPAaBOMOYHOCTI BIIac-
HUKA, 32 CBOEI0 EKOHOMIYHOIO IPUPO-
JOI0 BIIACHICTH YKPaiHCBKOTO HAapOLy
Ha 3eMII0 € (PaKTUYHO [EepPIKaBHOIO,
a Hapox i JeprkaBa SIK CyO’€KTH IpaBa
BJIIACHOCTI HE MOXYTh IPOTHCTABIISTH-
cs1 (Ilymera, 2003: 69). Ha nymxy A.M.
MipourHudeHka, MmpaBo YKpaiHCBKOTO
HApOIy € 3arajlbHUM IOHATTSAM II0 Bij-
HOIICHHIO J0 IIpaBa BIACHOCTI JepyKaBU
Ta TEPUTOPIALHUX TpOMaj — MyOiy-
HO-TIPAaBOBUX Di3HOBH[IIB IIpaBa BIac-
HocTi. TakuM YUHOM, IIPAaBO BIACHOCTI
YKpaiHCHKOTO HAPOAY MOXKE BHCTYIIATH
abo y ¢opmi aepkaBHOI, a00 y opmi
KOMYHAJIbHOI BIIACHOCTI.

Ha mingcraBi y3arajJbHEHHS JTyMOK
MPEeCTABHUKIB HAYKH 3eMETFHOTO TIPaBa,
MH AU BUCHOBKY IIPO T€, IO II0JI0-
xeHHst Konctutymii YkpaiHu CTOCOBHO
TpaBa BIACHOCTI Ha 3eMJII0 YKpPaiHCEKOTO
HapOy MaroTh OUTBII HE (HOPMATLHO-FO-
pUIMYHE, & CYCHUIBHO-TOMITHYHE 3Ha-
YeHHs. 3eMiIs — HalloHaJbHE HaI0aHHS
VYKpaiHCBKOTO Hapoy, sSIKe Mae BUKOPHC-
TOBYBAaTHCh B IHTEpecax HOro HUHIMIHBO-
'O Ta MaHOYTHIX TIOKOJIiHb.

[IpoGmnemi TpakTyBanHs cT. 13 KoH-
CTUTYIIT YKpalHH NPUALICHO T0CTATHBO
yBaru B Haylli 3eMEJIBLHOIO MpaBa Ykpai-
HU. AJIe HEIOCTaTHHO yBard MPHUILICHO
MPAKTUYHOMY 3aCTOCYBAHHIO YaCTHHHU
nepioi ct. 13 Koncrurymii Yikpainu.

JliiicHO, SIK Ha NMPAKTHIII MOKHA pea-
mizyBatu HopMy Koncrutymii Yipainw,
B SIKiff BU3HAYEHO, IO 3eMJISI € IPABOM
BJIAacHOCTI YKkpaiHcekoro Hapomy? Ll
npodieMa i € OCHOBHHM apryMEHTOM

IUIL THX, XTO BBa)Kae, MO [ HOpMA
B3araii 1mo30aBieHa FOPUIUIHOTO 3Mi-
cty. IlepeBakHa OUIBIIICTh IOPHCTIB
MPaKTHKIB, HA BIIMIHY BiJl TCOPETHKIB,
B3aralii He BBaXkae, MO Taka mpodieMa
icaye. Tomy 1110 Y CBOTii PaKTHIlI BOHH
HIKOJIK 3 TaKOI0 MPOOJIEMOI0 HE CTHKA-
foTbest. Ha ix gymky, st mpoGnema mpo-
CTO BHCMOKTaHa 3 MaJblisd i MOTpiOHA
MPEACTaBHUKAM IIPAaBOBOi HAYKH JIUILE
IUTSL PO3BHUTKY iX Kap’€pH.

Hali0inpl JIAaKOHIYHO IIO€IHAB Te-
opito i3 mpakTHKor A.M. MipomiHu-
yeHko. Ha iforo nymky, nmpaBo Ykpail-
CBKOTO HApOAY € 3arallbHUM MOHSITTIM
[0 BIAHOMICHHIO IO MpaBa BIACHOCTI
JepiKaBU Ta TEPUTOPIaIbHUX TPOMaJ —
MyOJIIYHO-TIPABOBMX PI3HOBH/IIB IMpaBa
BiacHOCTI. TakuM YHHOM, TIPaBO BIAC-
HOCTI YKpaiHCBKOTO HApOLy MOXE BH-
cTynaru abo y ¢dopmi nepkaBHOi, abo
y (GopMi KOMyHaJIbHOI BiacHocTi (Mi-
pomrHnYeHKO, 2011: 148).

[Ipore MU He TOTOIKy€EMOCS 13 Ta-
KuM migxomoM. Ha Hamry mymky, mpo-
SIBH KOHCTHTYLIHHOTO TIpaBa BIACHOCTI
Ha 3eMITI0 YKpaiHCHKOTO HApOIy 3HAUHO
OuThIn pi3HOMaHITHI. OmHOMY i3 HHX 1
MPUCBSUCHA I CTArTs: 3a00poHi Ha
MIPOIAK 3eMeITb CLITBCHKOTOCIIONAPCHKO-
TO [IPU3HAYCHHSI.

Ilpaso enacnocmi na semno Yrpa-
incbK020 HApOOdy ma po3nopsON’CeHHS
semaamu npueamuoi enracHocmi. Taka
MOCTAHOBKA ITHTAaHHS MOXE 3IaTHCS
HE3BUYHOIO ISl TpOMajasH YKpaiHu:
sIKe TaKe BIJHOIICHHS MOXE MaTH Ja-
JIeKa BIX JIIOOMHU CTATTS KOHCTHUTYIIIi
JI0 ¥oro mpuBaTHOI BiacHOCTI? «Ilai»
MOXKHA 3[aTH B OPEHJY, MOXKHA IOMO-
BHUTHUCh 13 THM, Y KOTO € TpaKTop, i ca-
MOCTIHHO BHPOIIYBATH CLIBCHKOTOCIIO-
JApChKi KyJbTypu. A Kpallle BHTIJIHO
nponar (KOJH BXKE CKAaCyIOTh TOH 0Co-
pyxHH Mopartopii?!). 1 1o voro TyT
VYkpaincbkuii Hapon?
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JificHo, TOHATTI  YKpalHCHKOTO
HapoIy B CBIIOMOCTI BJIACHHUKIB 3e-
MENPHUX TUITHOK, 3€MJICBIIOPSIHUKIB,
IOPHUCTIB NepeOyBae y IMIONIMHI (HOJTb-
KIIOpHO-(iocodchkiil. B cimbechkomy
KJIy0l Y MICBKOMY TeaTpi MOXKHA IO-
TUBHUTHUCS Ha BECEJIl TAHKH YOJIOBIKIB Ta
JKIHOK, BOPaHUX B OJIST, KU BIKE TAaBHO
HIXTO HE HOCHTb, 1 MOCIYyXaTu BiI HUX
MICHI, SIKI BXE JaBHO BTPATHJIH CBOIO
AKTyaJIbHICTB. AJIE XK JIIOTY KUBYTH pe-
AITBHUM JXHUTTSIM, SIKE CTABHTH CBOI BH-
Moru. Tomy yKpaiHCBKHH Hapoj y CBi-
JIOMOCTI TPOMaJAsH YKpalHH TpHUITajae
MOPOXOM Ha Til K€ caMiil MOJIHIII, 10 i
IIKUTBHI PO3MOBIJII PO POIIOYI YOPHO-
3emu Ta 30ipHUK TBOpiB T.I. IlleBueHKa.

Ha nepmmii morsig, oOrpyHTOBaHO
Ta JIOTIYHO. AJie 3aBIaHHS HayKOBIIS
JIUBUTHUCS HA 00’ €KT JOCIIIKEHHSA O1J1b-
1ie, HiXK OJTUH pas.

VYkpaina mMae BeMMUe3Hi 3eMeNbHI pe-
cyper. KinbKicTh 4OpHO3eMIB — HAHO1Tb-
I Y CBITI. 3eMJIi CUTHCHKOTOCIIONAPCHKOTO
npr3HaYeHHs 3aiimarore 70 % TepuTopil
kpainu (CTparteris yIOCKOHAJICHHS MeXa-
HI3My yrpasiiHHsL. .., 2017). Po3opaHicTth
— HaAWBHIIA Y CBITI, pULIA 3aiiMae OLIbIIe
nosioBuHU Teputopii kpainu (IIpo Oc-
HOBHI HanpsIMKH JICPXKABHOT TOJIITUKH
VYipainu..., 1998). Y npuBarHiii BIacHOCTI
niepeOyBae Oma3bko 75 % 3emenb Cllb-
CBKOTOCTIONapChKoro npu3HadeHus (Crpa-
TETis YIOCKOHAJICHHS MEXaHi3My YIpaB-
JiHHS. .., 2017). 1le monoBuHa TepUTOpIl
Kpainu. Pemra — y epykaBHIN BIACHOCTI.
OTKe, 3eMITi, Ha sIKi TTOIIUPIOETHCS 3a00-
POHAa BiUy’>KEHHS, CKJIa 1at0Th OLIbIIIE 1O~
JIOBMHH TEPUTOPIT KpaiHH.

TpaguuiiHO B 3eMeIbHO-TIPABOBIi
JiTeparypi BUAUISIOTHCS Taki (QyHKINT
3eMJIi: OCHOBHHH 3aci0 BHUPOOHHIITBA
(B CLIBCHKOMY Ta JIICOBOMY TOCIIOIAp-
CTBI), TEPHUTOpIATBHUN pecypc, TOOTO
MPOCTOPOBUH 0a3uc I PO3MILICH-
HS BCIX IHINMX Taiy3ell BUPOOHUIITBA;

OJIFH 3 KOMITOHEHTIB IIPHPOIHOTO KOMII-
JIEKCY, 110 TICHO TOB’SI3aHUM 3 THIIUMH
HOro KOMITOHEHTaMU: KIIIMaTOM, BOTHH-
MU pecypcaMy, POCIHHHUM ITOKPHBOM
towo (3abenbimeHckuid, 1982: 4).

B KOHTEKCTI HAIIOrO AOCIIIHKEHHS
MU O BUIUTHIIM TaKi (DYHKIT: TTOMITHYHY,
CKOHOMIUHY, COIliaJIbHy Ta CKOJIOT1YHY.
[MomiTnuHa (QYHKIS TOJArae y BH3HA-
YeHHI TePUTOPiaJbHIX MEXK CYBEpPEHHOI
JiepkaBHOI Biaau. TepuTopis — HeoOXi-
HA yMOBa ISl iICHYBaHHS ICPIKABH.

3rigHo yactuHu nepioi ct. 14 Kox-
cTuTylii YKpaiHu 3eMiisi € OCHOBHUM
HaIlliOHAJTBbHUM 0ararCcTBOM, IO IIepe-
OyBae il 0COOIHMBOIO OXOPOHOK Jep-
»kaBu. Bei iHIII mpupomHi pecypcu He
BU3HAYCHI SK OCHOBHE HalliOHAJIbHE
OararctBo. [IpaBoBHii peXxuM ycCiX MpH-
POIHMX pPeCcypciB TOXITHUHA Bia Tpa-
BOBOTO peXuMy 3emili. Bukopucranus
3eMIJIi HA TICBHOMY IIPAaBOBOMY THTYJIL
HEOoOXigHe U1l BUHHKHEHHS IpaB Ha
IHII TPUPOIHI PECYPCH.

Takum YUHOM, 3eMITI, 5IKi € 00’ €EKTOM
3a00POHH — I1¢ HE JIUIIE CLTECHKOTOCIIO-
Japchki yrians. BoHu Takox ckiana-
I0Th OUTBIITY YaCTHHY TEPUTOPIl KpaiHH,
sIKa CTAHOBUTB OJIHY 13 OCHOB CYBEpEHi-
TeTy Yipainu. Takox I 3eMi1i MOXYTh
OyTU BUKOPHCTaHI IS eKCILTyaTarii 6a-
raTux MPUPOTHUX PECYPCiB HAIIOT Kpai-
HH, BIIMIHHUX BIJI 3€MIII.

Bposkai, BUpOIIICHI HA 3eMJISIX ClTb-
CBKOTOCIIOZIAPCHKOTO MPU3HAYCHHS, CTa-
HOBJIITh OCHOBHY CTAaTTIO EKCIIOPTY Kpa-
inu (Excriopt ToBapiB i mociyr Ykpainu,
2019: 3). Kpim TOro, 3emii CiIbChKO-
TOCIIOIAPCHKOTO MPU3HAYCHHS — 3aI0py-
Ka TIPOIOBOJBYOI OE3MEeKH KpaiHH, 0CO-
OMBO B yMOBaxX KJIIMAaTHYHUX 3MiH Ha
3emuti, sSIKi JIMIIE TOYMHAIOTH PO3rOpTa-
tucst. [lig HuMu — Garati KOPUCHI Kora-
JIMHY, Cepel HUX Ti, 0 MAIOTh CTpare-
TiYHEe 3HAYCHHS, 30KpeMa, IS PO3BUTKY
CYy4acHUX TEXHOJIOTIH y TpaHCHOPTI,
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CHEPIreTHIli, IOCIIHKEHHIX KOCMOCY,
030pO€EHHI, TOIO. 3PEeNITor0, Iie OiIbIIa
YacTHHA TEPUTOPIi HaIIol KpaiHu. 3a Ta-
KAX YMOB BH3HAYEHHS FOPHIMYHOL O
[UX 3eMeJb — IMUTAHHS, SIKE CTOCY€EThCS
yci€el KpaiHu, a He JIMIIE BIACHHKIB OK-
pEeMUX 3eMENTBHUX ALITHOK.

Ha mijgcraBli BUKIIAIEHOIO BHIIIE,
MU JIOXOJMMO BHCHOBKY TIPO T€, IO Pi-
LIEHHS napiaaMeHTy — BepxoBHoi Pagu
VYKpaiHu, CTOCOBHO MPOJOBKEHHS YU
CKacyBaHHS 3a0OpOHHM Ha BiqUyKCH-
HSl 3€MENPHUX IIISHOK Ui BEICHHS
TOBAapHOTO  CLIBCHKOTOCIIOAAPCHKOTO
BUPOOHMIITBA Ma€ OyTH HpUHHATE 13
BpaxyBaHHSIM YaCcTUHU Mepmioi cT. 13
Konctutynii Ykpainu, BiIMOBIIHO [0
SIKOT 3eMIIS € 00’ €KTOM IIpaBa BIACHOCTI
VYkpaincekoro Hapoay. CaMe TakuM YH-
HOM Ha TIPAKTHIlI Ma€ 3aCTOCOBYBATHCS
s Hopma Konerutymii Yikpainm.

ITlpusammni enacnuku 3emenbHux Oi-
JSIHOK  CLIbCbKO2OCNOO0APCbKO2O — NpU-
3HauenHs. SIKWA COLIANIbHUA TMOPTPET
BJIacHUKIB 3emenb? llepeBaxkHa Oinib-
IIiCTh BJIACHHUKIB — JIFOAM IOXHJIOTO
Biky. BoHu copmMoBaHi sik 0COOUCTOCTI
B 4yacu Pagsucekoro Coro3y, TOMy 3BH-
KIH  TIJAKOPSTUACS YY)KAM  PILICHHSM.
SIK TOKa3 TaKoro HAIIOTO TBEPIKCHHS
MO’KEMO HABECTH ICTOPiI0 TaK 3BaHOTO
maroBaHHs 3eMedb. [lics Buxony Ykasy
[pesunenra Yipainu «I1po HeBimKIaHI
3aXO/M IMOAO IPUCKOPEHHS pedopmy-
BaHHS arpapHOrO0 CEKTOpa EKOHOMIKI»
Bix 3.12.1999 p. Ne 1529/99 3a xopoTkuit
yac MaiiKe BCl KOJEKTHUBHI CiIbCHKO-
TOCIONAPCHKI MIMPUEMCTRA, SKI Ha TOH
yac Oy/JM BJIACHHUKAMHU 3eMJIi, OYJIO JIiK-
BiZIOBaHO. 3BEpPTaEMO yBary Ha Te, IO
BiZMOBIIHO 70 3akoHy Ykpainu «IIpo
KOJIEKTHBHE CLTHCHKOTOCIONAPCHKE ITif-
MPUEMCTBO» BHXIJ{ 13 MIiAMPUEMCTBA —
JIOOpOBIIbHA 1HINIATHBA WieHa (YacTHHA
niepmia cT. 5). [Ipore womych /10 BUXOAyY
3raJIaHoro BHIIE YKa3y TaKy iHII[IaTHBY

MaJIo XTO IPOSIBILSIB. 3ayBaskKHMO, IO aH1
y [Ipesunenra Ykpainu, aHi B iHITHX Op-
raHiB MyOJIIYHOT BIIA/IN, aHl Y KePIBHHKIB
TakKuX MiJANPUEMCTB, aHi B Oyb-KOTO iH-
I0T0 He OYyJI0 aHi aAMIHICTPaTUBHOI, aHi
CKOHOMIYHOI BIaIU HAJ WICHAMH IIijI-
npueMcTB. He3Bakarouw Ha 1ie, OCTaHHI
CITyXHSTHO BUXOJIWIIH i3 IiAIPUEMCTB.

Hacnigku Takoro BUX0Iy BCiM J00pe
BIJIOMI: CEJIIHH, HApelITi, HaCIpaBIi,
IOPUANYHO, CTANIU BIIACHUKAMH 3CMITI.
[Ipore B ymoBax XXI cT., BHacIiJI0K
BIJICYTHOCTI TEXHIKH Ta OpraHi3aIliitHol
CTPYKTYPH, TIEpeBayKHA OLTBIIICTh BIIAC-
HUKIB 3/1aja CBOI 3€MEJIbHI IUIAHKU B
opeHy. KonuImHI yYacCHHKH CLTBCHKO-
TOCIIOAAPCHKHX MIAMPUEMCTB HE CTaIIU
e(EKTHBHUMH BIIACHUKAMH, IO OyJI0
3po3yMizio 3a3majerine. Temep BOHH
BIOBOJIBHSIIOTECSI  HU3BKOIO  OPEHIHOIO
TUTATORO 3aMICTh YYAaCTi Y PO3MOILII MPH-
OyTKy IiAMPUEMCTBA.

3apamy cripaBeUTHBOCTI BapTO CKa3a-
TH, 1[0 YUMAJIO BIACHUKIB YK€ TIOMEpIIO,
a 3eMJIS MepeiIiia 0 MOJIOIHX CIIa KO-
emitiB. [Ipore OLTBIIICTD i3 HUX TPOXKHU-
Bae y Mictax. BoHH Jasieki Bijl CUTLCHKOTO
TOCIIONAPCTBA i HE MAOTh JKOTHOTO YsIB-
JICHHS [IPO peaibHy BapTICTh CBOET 3eMITL.
Ille meHIIe ysBICHHS BOHH MAlOTh PO
MPOLIECH 3MiHH KJTIMATy Ha HaIllii riaHe-
Ti. Bee, 1m0 X 1iKaBUTh — MPOAX peui,
LIHHOCTI SIKOT BOHH HE PO3yMIIOTb.

[Ticnst mpuBaTH3allii 3eMelTb CLTLCHKO-
TOCIIONAPCHKOTO  MPU3HAYECHHS HaOyIo
PO3BHTKY 3aKOHOIABCTBO Yy cepi opeH-
I 3eMJIi, B SIKOMY YIiTKO TIPOCTEIKYETHCS
TaKW{ BEKTOP: PO3IIHPEHHS NPaB OpEH-
JapiB 3a PaxyHOK OPEHJIOIABIIB. 3aKo-
HOIABCTBO TMOCTYIOBO IIOM SIKIIIYBAJIO
HOPMH II0A0 3000B’s13aHb OpEHAAPIB Ta
M030aBJIsII0  OPEHIIONABIIB  MEXaHI3MiB
BIUTMBY i KOHTPONIO 3a IisIMH OpeHIa-
pie (Jlepuyk, 2018: 15). Takum YuHOM,
JIOTiKa 3eMebHOI pedopMu 3arepedye
OCHOBHUIA apryMeHT MPUXIIEHUKIB CKa-
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CyBaHHSI 3a00pOHH — 3a0e3MeUeHHs pea-
Ji3amnii MPaBOMOYHOCTI PO3MOPSKEHHS
BJIACHUKIB 3eMENbHUX IUIIHOK. OCKLIb-
KA pedopMa PyXaeThCs Y HaNpsIMKy He
301IbIICHHSI, @ 3MCHIIICHHS TIPaB BJIaCHU-
KiB. Hama npakTuka HajgaHHs Oe3oruiar-
HOI MPaBOBOI JIOTIOMOTH MEIIKAHIISIM CLT
CBITYUTH TPO TE, IO OJHA 3 HAHOLIBII
TOMYJISIPHUX TEM 3BEPHEHb JI0 FOPHCTA
— cyOcuii Ha JKUTIOBO-KOMYHAJIBHI I10-
ciyry. CKIIaaeThesl Take BPaXKEHHS, 1110
111 TPOXH, 1 BIACHUKH OyTyTh TOTOBI TPO-
JIaTH CBOT 3eMEITbHI JIITHKH 32 Oy/Ib-sIKy
IiHy, a0K CIUIATHTH KOMYHAJIbHI OOpru.
CkacyBaHHs 3a00pOHH Ha TPOJAX — e
HE PO3LIMPEHHS MPaB BJIACHUKIB, & YMOBa
JUTS BTPATH BJIACHOCTI, IO OyJ1e JIOTTYHUM
3aBepILCHHSIM 3eMeNbHOT pedopmu.
lepocasna nonimuxa. Jlep:xaBHa
MIATPUMKA HAI[lOHAJIBHUX arpapHux
TOBapOBHPOOHUKIB, B TEpIIy Yepry
(bepMmepiB, iepedyBae Ha BUCOKOMY PiB-
HI y HalllUX KOHKYPEHTIB Ha CBITOBOMY
PHUHKY CUTBCHKOTOCIIOAAPCHKOT MPOIYK-
mii (Koamechkuii, 2018). A y Hac —
3BOPOTHIM Tporiec. JlepaBa IIKOTUTh
HAI[IOHAJBHUM arpapHUM TOBapOBH-
pobuukam. Hemxe Take moxe OyTu? Sk
MH BXK€ MUCAJH, BIIMOBIIHO J0 YKa3y
[pesunenta Ykpaiam Big 3.12.1999 p.
Ne 1529/99 dakrtuuno Oya0 3HHUIIEHO
HAI[IOHAJBHHUX arpapHUX TOBapOBHPOO-
HHUKIB — KOJICKTHBHI ClIbCHKOTOCIIOAAP-
ChKI MIINPUEMCTBA, SKi JIO TOTO 4acy
CIOKIiHO TpamtoBaiu. He Bci migkopu-
Jucst gyxii Bomi. Jleski BiAMOBimaabH1
KEpIBHUKH  BIIMOBHJIMCSI  CITyXaTHCS
BJIaI{ 1 BUTPUMAIHM THUCK, SKHH TOJI
HENTacCHO YHMHWJIA HA HHX JIepKaBa.
ToMy 1 ChOTO/IHI IIIe TPAIIOIOTh ICSKI 3
THX TOCIOIAPCTB, IO MOPOIUIO B Hay-
Il 3eMEJIBLHOTO paBa MpoodaeMy KOJICeK-
THBHOI BIacHOCTI Ha 3emuto (Mipomi-
Hu4eHko, 2011: 148-149). 1.01.2019 p.
HaOyB umHHOCTI 3akoH Ykpainu «IIpo
BHECEHHS 3MIH JI0 JESKHX 3aKOHOZaB-

YUX aKTIB YKpaiHU [IOJ0 BUPIIICHHS
MUTaHHS KOJNCKTHBHOI BIACHOCTI Ha
3eMIIIO, YIOCKOHAIICHHS IIPaBHJI 3EM-
JICKOPUCTYBAaHHS Yy MacUBax 3eMellb
CLITBCHKOTOCIIONAPCHKOTO IPH3HAYCHHS,
3ano0iraHHsT peuaIepCcTBY Ta CTHMYIIO-
BaHHS 3pOIICHHS B YKpaiHi». 3aKOH I10-
noBHIOe 3akoH Ykpainu «IIpo mopsaok
BHIUICHHS B HAaTypi (Ha MiCIIEBOCTI) 3¢-
MENBHHUX IUISTHOK BIIACHUKAM 3€MENb-
HUX YacTOK (IaiB)» HOBOIO CTaTTEIO
14-1, sixka BU3HAYAE MOPSIOK MPUMYCO-
BOTO TI030aBJICHHS IOPUANIHOI 0COOH —
Cy0’€KTa KOJIEKTUBHOI BIACHOCTI IIpaBa
BIIacHOCTI Ha 3emimio. Lle mpsmo mopy-
mye cr. 41 Komcrutymii Vkpainw, Ha
IO CIIYIIHO BKasyBasio [0JIOBHE rOpH-
IUYHE yrpapiiHasa Amapaty BepxoBHoi
Panu Ykpainu (3ayBakeHHS 10 IPOEKTY
3akoHy YkpaiHu...: 4). Takum yuHOM,
nepykaBa HE CTalla MUPUTHCS 13 cBOOO-
JIOI0 CBOiX TPOMAJISTH Ha BIACHIH 3eMITi.
Bceymnepeu Koncrurtynii Ykpainw, mnpu-
WHSATO 3aKOH, KWK Oe3MiJCTaBHO I103-
0aBisie MpaBa BIACHOCTI FOPHIMYHHX
oci6. O1xe, IepkaBa MPOBOIUTH MOCITi-
JOBHY TIOJIITHKY 3HHIICHHS HalliOHAb-
HUX arpapHUX TOBapOBUPOOHHMKIB.

Opeanu  micye6oeo  camospsaoysan-
HA. MOXIIMBO, MOPATYHOK YKPaiHCHKOTO
CUTBCHKOTO TOCIOIAPCTBA TIPHHECE HOBA
TeHJCHIs — neneHTpamzanisa? Ilomm-
peHa IyMKa, IO Tiepeada IOBHOBAKEHB
i3 PO3MOPSHKEHHS 3eMIISIMH  CLTBCBKO-
TOCIIONAPCHKOTO PH3HAYCHHSI BiJT IeprKa-
BH JI0 TEPUTOPIaATEHIX TPOMA/] 3aXHCTUTh
CUTCHKHX JKUTEIIB Bl aKysl arpo0i3Hecy
(TonstH, 3emMenbHA JICIIEHTPATI3ALLSL. . . ).
Ha namy mymky, Bce Oyzie HaBIaKy.

IIlo craHoBHTH COOOI0 CilIbCHKA
pana? B cepenHbomy OIS TBOX IECATKIB
JICITyTAaTIB, OUTBIIICTD 3 SKUX HE BIAETHCS
B JIeTaNi JeMyTaTChKOi AisIbHOCTI. J{is
HUX TaKa JIISUTBHICTh — aMaToOpCTBO, SIKE
HE IPUHOCHTH HiSIKHX BUTOII i HE BHKIIH-
Kae IIKaBOCTI. XTO BOJIOMIE CHUTYAIIEO
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B rpomMai? CinbehKuit ronora. Bin cru-
paeThCsl Ha ceKpeTaps CUTLCHKOT pajiu Ta
3emiieBIOpsiHUKA. CaMme 11e By3bKe KOJIO
oci0 BOJIOJIiE TPaBIUBOIO 1H(OpPMAIIitO
PO 3eMEITbHI PECYPCH, 1110 PO3TAIIOBaHI
Ha TEPUTOPIi CIIbCHbKOI paan (MOHATTA,
xo4ya 1 He mependaucHe KoHcTHTyIiEO
VYkpainu Ta 3akoHamMH YKpaiHd, IpOTe,
Ha BIJIMIHY BiJl TepHUTOpIii pajau, HAIOB-
HEHe pealibHUM 3MicToM) (/laHnieHko,
2014: 216). [lo Toro x yacto 11 iHdop-
Mallisl pETEIbHO MPUXOBYEThCS BiJl pelll-
TH MEIIKAHI[IB TPOMa/TH.

Takoxx BapTO BpaxyBaTH, IO OiJib-
IIiCTh CUIBCBKHUX TOJIIB Ta JCMyTaTiB
JIOC1 YEeKarTh, IO iM CKaXyTh «y pa-
1oHi». BOHU HaBITh HE YCBIIOMITIOIOTH,
0 CLIBbCHKA Pajia — He3aJIeKHUH OpraH
BIAJU, SKUHA HIKOMY HE IMiIMOPSIKO-
By€eThCsl. HEroToBHICTh MiCLIEBUX paj
JI0 HOBHX IOBHOBaXXEHb SICKPaBO IMPO-
JICMOHCTPYBAJIM HACJIJIKHA OOKETHOT
JICIICHTpaTi3allii: BEJIMYEe3HI KOIITH 3
MICIIEBUX OFOJKETIB MOBEPTAIOTHCS 10
JIEpKABHOTO OIOIKETY, 00 MiCIIEBI pau
HE XO0uyTh OparW Ha cebOe iHilliaTHBY.
OT1xe, BUOOPHI MPEICTABHUKU TEPUTO-
plajbHUX IPOMAJI IlI¢ HE TOTOBI J0 MpPH-
WHATTS CAaMOCTIHHHUX PIllICHb.

He cTBOpEHO HiSIKMX TapaHTiil 3aXu-
CTY CUTBCBKHX TOJIB BiJl KPUMIHAJIBHOTO
BIUIMBY. A 3a OCTaHHI poKH HaOyJ10 Heba-
YEHOro PO3Maxy caMe arpapHe peinep-
ctBO (AHTHpElinepcTBo, 2017: 9).

OO0’eTHaHHS TPOMaJI, sIKe 3apa3 Bij-
OyBaeTbCs, came Mo cobi He BUPIIIYE
HiKUX TpoOiieM. HaBmaku, B acriekTi
PO3MOPSKEHHST 3¢MIIIMH 1Ie Hece He-
6esnexy. Yomy? CmpaBa B TOMY, IO
o0’eTHAaHHS TPOMAJ| TPHU3BOAWUTH 1O
KOHIICHTPAIIIT 3eMelb MEBHOT KUTBKOCTI
CUTBbpaj B PyKax OJHIET MICIIEBOI pajIy.
A JesiKi TpoMaJii CITiBIAIAK0Th 13 MEKa-
Mu paiioniB! IIpote kepyBatH mi€ro pa-
JIOF0 OymyTh Ti caMi JIFOIM 1 TaK camo, K
MH OKPECIIHIM BHIle. B yMoBax posryny

OpraHi3oBaHOI 3JIOYMHHOCTI, HEKOMIIC-
TEHTHOCTI MICIIEBUX JICMYTaTiB Ta KO-
PYMIIOBAHOCTI MOCA0BUX OCIO OpraHiB
MICIIEBOTO CaMOBPSITyBaHHS, L€ CTBO-
PIOE CIIPUATIMBI YMOBH JUTS 30BHIITHBOT
E€KOHOMIYHO1 ekcrnaHcii. MiCLIEBUM KU-
TEJISIM Ha BUOOpAx /10 00 €IHAHUX TPO-
MaJl pO3MOBiIAIOTH, IO BOHH Temep Oy-
IyTb PO3MOPSIKATHCS 3EMILSIMU, SIKHMHU
panime posnopsimkascs Kuis. [Ipote 1ie
Herpasaa. 3eMJIi TPOMaJIH IIBUIIKO CTa-
HYTb BJIACHICTIO CTOPOHHIX 0Ci0.

Semii CLITBCHKOTOCIIOAAPCHKOTO
NpU3HAYCHHS YKpaiHu — CTparerigHuit
pecypc. IlmanyBaHHS pPO3MOPSIKESHHS
HUMU BHMAara€ HaBiTh HE HaIllOHAJb-
HOro, a mrobanmpHOrO OaueHHs. OpraHu
MICIIEBOTO CaMOBPSIIyBaHHS HECIIPO-
MOKHI Ha IIe 32 BU3HAYCHHSIM — JIOKaJIb-
Hi OpPraHu CTBOPIOIOTBCS [UISL TOTO, 100
3a0e3neuyBaTy JIOKalbHI iHTepecH. Lle
MPOCTO He TX QyHKIIis.

Ilpasonopsidox. Ha wamy pgymKy,
B aCIEKTI PHHKY 3eMejib, OlIbIle 3Ha-
YCHHS Ma€ He TIO3UTHBHE MPaBO, a CTaH
MPaBO3aCTOCYBaHHS B KpaiHi. A T
CTaH JyXe JalleKui Bij igeaiy.

Cynu 3MIHIOIOTh OPIEHTAIIIO 3aJIeK-
HO BiJ 3MiHU HOJITUYHOI OOCTAHOBKHU B
KpaiHH, 5K [I¢ IyJOBO HaM IMPOJEMOH-
crpyBanu BubOopu Ilpesunenra VYkpai-
HU, sKi BigOynucs HaBecHi 2019 p. 3a-
pa3 BimOyBaeThCs 3aragKOBUH MpOIEC
ckopodeHHs cynaiB Bepxosnoro Cyny,
SIK1 1 Tak TiepeBaHTaxkeHi cripaBamu (Io-
noBa BepxoBHoro cymy...). B Toit xe
9ac, 3a CJIIOBAaMH CaMHX CyAIiB Bepxos-
Horo Cymy, BOHM OYIKYIOTh Ha BEJHKY
KUTBKICT CHpaB, SKi HAAIWAYTh 10 Cy-
JIB BHACJIIOK JTO3BOJIY Ha BIAUY>KCHHS
3eMellb CLITBCHKOTOCIOAAPCHKOTO TIPH-
3HaueHHs. Sk ke Bepxouuii Cyn Bro-
pa€eThCsI i3 HOBUM ITOTOKOM CITPaB?

3 KO)KHIM pOKOM HaOyBae Bce OLTb-
10T CHUTH PO3TYJ OPraHi30BaHOI 3I09HH-
HOCTI y CLIBCBKOMY TOCITOIAPCTBI — TaK
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3paHe peiaepctBo (IlokyTHid, 2018:
22). Haragaemo, 110 peitiepcTBo — 1ie He
MPOCTO CYTO KPHMiHAJbHA aTaka Ha 0i3-
Hec. PelinepcTBo nependayae CIiBIparo
KPUMIHATITETYy 3 OpraHaMH JepiKaBHOI
BUKOHABYOI BJaaW, CyIaMH, HOTapiyca-
Mu. OTKe, pO3TyIl peinepcTBa CBiTIUTh
npo NmOoKy KopymmoBaHicTe. llle ogna
HeoOXiTHa TIepeyMoBa peiinepcrsa — me
MPABOIIOPYIIEHHS 3 OOKy CaMoi Xep-
TBU pelaepcbkol araku. PeligepcTtBo
BUHHKA€E JIMIIC TaM, Ae Oi3HeC MpaIroe
HeJIeTaJbHO, 200 YaCTKOBO HEJIETaJIbHO.
A 11 B)KE CBITUHTH PO BUCOKHH PIBEHB
mpaBoBOro Hiriaismy. Came y IUTOIIMHI
MPAaBOCBIIOMOCTI YCIX YYacCHHKIB Cy-
CHUTBHUX BiTHOCHH, HA HAIly IYMKY, i
MOJSITae OCHOBHA IMIPUYMHA peimepcTBa
(depmepckoe XO3SHUCTBO. . . ).

VY muctonani 2017 p. KONMUIIHIA Mi-
Hictp roctuuii [laBmo Ilerpenko Bin-
3HAYMB, MO «B YKpaiHi 3a 25 pokiB He
3’SIBUIIOCS, HA JKallb, A0 KiHI MOBHO-
[IHHOT KYJIBTYpH TIOBAary J0 IpaBa Bliac-
HoCTiy  (DepMmepckoe XO3SHCTRBO...).
Biteme 1 momatu Hidoro. Bpanuii gac
IUTSL 3AIIPOBAIKCHHS PHHKY 3eMUIi !

[ikaBo, 110 Ha JaHOMY iCTOPUYHO-
My eTari OCHOBHA aKTUBHICTh peiiepiB
MePEMIiCTHIIACH 13 cpepH IIPOMICIOBOC-
Ti came J1o arpapHoi chepu.

Mu xoTinu O 3yNUHHUTHCS Ha IIe
OTHOMY sIBHIII — Kopymiii. ChOroHi B
VYKpaiHi IpUIHATO BBaXKATH, IO BHCO-
KHW piBeHb KOPYMIii BiIJIAKYyE iHBEC-
TopiB. [IpoTe Benmye3Ha mois iHO3EM-
I[iB HA PUHKY OPEHIM 3eMJIi NMOBHICTIO
CIIPOCTOBYE IIFO TEOPIIO.

[lo Take KOpyIIIIis, KOJIX MOBa HIe
mpo kpainy? B mepmry uepry 1e — mpo-
TKHICTB ocagoBux ocib. [Hma cropo-
Ha TIPOAAKHOCTI — MOMKJIUBICT KYITHTH
mocasioBy oco0y. Hemke MOXKIHUBICTb
3aliMaTHCs CUTBCBKUM TOCHOAAPCTBOM
Ha HalKpamuxX 3eMIIX Ha IUTaHEeTi,
HAWHATH JENIeBy poOOdy CHITy Ta YXH-

JUTHUCS BiJ CIUIATH TONATKIB 33 paxy-
HOK KOPYIILii MO’KHA BB)KATH ITOTAHOIO
MEPCIEKTUBOIO IS iIHO3EMHOTO KaIliTa-
ny? 3Buuaiino x, Hi. Y ino3emMuuii kari-
TaJ BXKe JJABHO OIIIHUB I1i IIepeBary.

Buxonsun 13 BHKIANEHOTO BHIIE,
BILUTMB KOPYIIIT HA 1HBECTUIIMHHUN K-
MaT B YKpaiHi BEHMarae meperiiay. Mu
BBKAEMO, 0 KOPYIIIsA B YKpaiHi — 1e
CHPUATIMBUAN (PAaKTOp /ISl 1HO3EMHHX
iHBecTHII. 30KpeMa, MacoBOi KyIIiBIIi
YKpaiHCHKHX 3€MeITb iIHO3EMHHUMH CY0’ €K-
tamu. Tomy, Tepii, HiK 3aMpOBaKYBaTH
MOBHOLIIHHHUN PHHOK 3eMelTb, HEOOX1THO
TIONIOJIATH KOPYIIIif0. AJle HE IS TOTO,
o0 CTBOPUTH CIPHATINBI YMOBU IS
iHO3eMHUX iHBecTopiB. [Tomonaru kopyr-
IiF0 TIOTPIOHO YIS TOTO, 00 3aXUCTUTH
VYkpaiHy, YKpaiHCbKHIT HApOJ| Ta BIACHU-
KiB 3€MENbHUX MUISHOK BiJ 1HO3EMHHUX
imBectopiB. Came TaK BYMHSIOTH Y THX
KpaiHax, Ji¢ ypsa A0a€e Mpo HalioOHATbHI
[HTEepecH Ta CBOIX IPOMAISH.

Punox semenw. Ilig yac TuCKyciit mpo
PHHOK 3eMeIllb YIACHUKU TaKHUX ITUCKY-
ciif yacTo 3a0yBaroTh PO Te, 110 B YKpa-
fHI BKe HE Ieplie JCCATHIITTI ICHYE
PHHOK 3eMelb. 3BUYaifHO, MOBa HIIe TIPO
pHHOK opeHIM 3emii. Ha Hamry nymky,
TepIl HiXK MPUAMATH PIllICHHS TPO 103~
BiJI KYHIBII-ITPOJIAXKY 3€Melb, TOTPIOHO
TIOMBHUTHCS HA CTaH PUHKY OPEHIIU 3eM-
i. [lepi, HiXX BECTH MOBY IIPO IiepeBaru
1HO3EMHUX 1HBECTHIIIH Y CLITBChKE FOCTIO-
JIAPCTBO, BAPTO MOANBHUTHUCS HA JIII0 1HO-
3eMHUX THBECTHIIIH, SKi BXe BKJIQJICHI Y
CLITBCBKE TOCIIONAapCTBO YKpaiHu. AJnke
1HO3eMHI1 IHBECTOPH aKTUBHO BKJIA/IAI0Th
Y PHHOK OPEHIH YKPAiHCEKUX 3eMEITb.

SIKIIO TOAMBUTHUCS HA PEUTHHIU
arpapHUX KOMIaHii YKpaiHu, TO MOXKHA
[M00aYMTH, 110 1HO3eMHI KOMITaHil 3aiiMa-
0Th TyT uyuMaio nosumii (Komy mnpu-
HAUISKAT KPYIMHEWIINE arpOXOJIUHTH
VYikpauner) . OTKe, Ha CHOTOAHINIHIN
IICHb MU MaeMO 3HAUYHHU OOCST iHBec-
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THILIA B arpapHOMY CEKTOpi: Ha PUHKY
MPAIIOE BEITUKA KUIBKICTh 1HO3EMHHUX
KOMIIaHIH, a SKIIO BpaxyBaTW CIUIbHI
MIAMPUEMCTBA — JOJIS 1HO3EMIIB cepejl
OpEH/IapiB 3eMeJb CLILCHKOTOCIIONap-
CHKOTO TIPH3HAYCHHS BHSBUTHCS 1 IIE
BUIIOK. | HisKa KOPYIIisi, sIKa BBaka-
€TBCSI TIEPETIOHOIO IS BEJCHHS Oi3HECY,
cxoiKe, IX He Bimtsakye. [x npupabmoots
npodeciiiHa pododa cuiia i HU3bKI [IHH
Ha 3emuro (Heynepemxkenuit morsiz. . .,
2018: 42). OTxe, B yKpaiHChKE CLTBCHKE
TOCIIOAAPCTBO BXKE BKIIAJICHO BENTUKI 1HO-
3eMHI IHBECTHIIIT 3 pi3HKUX KpaiH. I[HBec-
TUIIIT YK€ TaBHO TYT. A SIKMiA €KOHOMIY-
HUI e(eKT BiJl IHO3EMHHX 1HBECTHIIII?
barato ekoHOMICTIB HamoJjsirae Ha
TOMY, IO JIAIIE PHHOK 3eMeNb (BOHU
MarTh Ha yBa3l KyIMiBIIO-TIPOJAX 3e-
MeIb) JacTh MOXKIIMBICTH peaiizyBaTh
KOJIOCAIbHUIA TOTCHIAT YKpaiHK B
arpapHomy cekropi. [Ipote, xotinocs 6
JU3HATHCSA, sIKi came (haKTOpH HE JAOTh
MOYKJIMBOCTI JTOCSATATH BHCOKHX BPOXKa-
B Ha 3eMJISIX, SIKi BUKOPHCTOBYIOTHCS Ha
mijcTaBi qoropopy openau? Hacnpagmi,
HISIKI (PaKTOPH IbOMY HE 3aBAKAIOTh, TIPO
10 KPAaCHOMOBHO CBITYUTH Mictie Ykpai-
HHU y TUSATIPIIl HAHOUTBIINX SKCITOPTEPIB
ceity (IlepcriekTiBH MaiOyTHHOTO. . .,
2018: 104). Ykpaina crae Ipyrum y CBiTi
ekcrioprepoM Kykypymsu miciuss CIIA!
([ukanenxo, 2018: 68). Illopoky Bpo-
ai 0’10Th MUHYyJIOpiuHi pekopau (Ilep-
CHEKTHBH ManlOyTHHOTO..., 2018: 104).
OTxe, eKOHOMIUHHI e(heKT BiJ iHO3EM-
HUX IHBECTHUIIH Jy»e BHUCOKHH. SIKIIO
pO3LIIATH  CKOHOMIYHMH e(deKT sk
KUTBKICTh BUPOOJICHOT MPOXYyKIIii. A sKi
HACIIIKK TaKUX YCHIXIB JJIsI BHYTpIIl-
HbOI €KOHOMIKH Kpainu? SKi coriaibHi
HACITIJIKH JIJIS )KUTEIIB YKpaiHu?

A TyT KapTHHA TpoTmiexkHa. [Ipak-
THKa CBITYHUTH PO T€, IO ITiABUIICHHS
BPOXKAWHOCTI HE TIPHHOCUTH KOPHUCTI
aHi KpaiHi, aHi 1 rpomMaasHaM. SIK iHaK-

e nosscHuTH Te, mo B yacu CPCP koi-
TOCIH 3a BJIACHUU KOLIT CTBOPIOBAJIH 1
YTPUMYBAIIH 1HPPACTPYKTYPY CLIBCHKOT
MICIIEBOCTI: JIOPOTH, IIKOJIH, JIKapHI,
BYJIMYHE OCBITIEeHHs, Tomo. Komrocnu
3a CBIM KOIIT OyTyBaJIHi )KUTIIO JIJIs CBOIX
ynieHiB. ChOroJIHI BPOXKaWHICTh 3HAYHO
BHIIIA, HIX Y PaIsHCBKI YacH, 3aBISKH
TEXHOJIOTIYHOMY ITporpecy. 3a JaHUMH
MIHICTEPCTBA CLIBCHKOTO TOCIOAAPCTBA
CLIA BpokaliHICTP MIIEHULI B YKpaiHi
3a ocTaHHi 20 POKiB 3pociia BHOYyXOBUMH
TeMIaMu. BpoykaiHICTh MIIECHHMI, KyKY-
PYI3HM 1 SIUMEHIO 3pOCiia B CEpeIHbOMY
Ha 69 %! (3a 20 pokiB cepenHs BpoKaii-
HICTB MIICHUII. .. ). B ToH %e yac noporu
po30wuTi, iHII 00’€KTH iH(paCTPyKTypH
TakOXK HEe B HaWKpamiomy cTaHi. bymis-
HHUITBO KHUTIA Ul MICHEBHX JKUTEIIIB
B3araji 3J1a€ThCsl SIKOKCh (PAHTACTUKORO.
CenstHU 3yOOXKITH Ta BHDKIKAIOTH Ha
3apo0iTKK 3a KOpAoH. BapTo Bia3Hauu-
TH, IO 1HO3EMIll Ha CIUIAYyIOTh OPEH-
JIO/IABISIM BUCOKY OPEHJIHY IIJIaTy: BOHH
BKJIQJIAlOTh B CUIBCBKE TOCIIOAAPCTBO
B YKpaiHi ajis1 TOro, mo0 3HU3UTH Bap-
TICTh BUPOOHUIITBA 1 30UIBIIATH BIAaCHI
npuOyTKH, a 30BCIM HE YIS TOTO, 00
VYkpaina crasa Gararuioro.
BusiBnsieTbes, 3pOCTaHHS 1HO3EM-
HUX IHBECTHUIIH MPU3BOAMTE JIMIIE 10
3pOCTaHHs MPHUOYTKIB 1HO3EMIIIB, SIKE
ICHYy€ ImapajenbHo i3 eKOHOMIKOIO YKpa-
THM. A MapalenbHi JiHii, K BIJIOMO, HE
MepPEeTHHAIOThCS. B yMOBax MocTiitHOTO
3pOCTaHHS 1HO3EMHHX IHBECTHINH, Ha
HaIlly JIYMKY, BXXE¢ HE KOPEKTHO TOBO-
PUTH TIPO YKpaiHChKE CIIbCHKE TOCIO-
JIApCTBO. BUIBII MPaBUIILHO BECTH MOBY
PO TPOAYKIIO, KA BUPOILYETHCSA Ha
teputopii Ykpainu. Tomy cimaOkicTh
JICpXKABHOI MIATPUMKH aX HISK HE 3a-
TPOXKY€E EKCIOPTY MPOAYKINI i3 Ykpa-
THH, SK BBAXKAIOTHb JESAKl JOCIIJIHUKA
(KoBanbcrkmii, 2018: 17). Bona nwumie
MOCJIA0JIIE  HAIIOHAIBHOTO arpapHo-
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TO TOBapOBUPOOHUKA. AJiEe, SIK MH BKE
MPOJEMOHCTPYBAJIH BHUINIE, L€ ILIKOM
JIOT19HO, OCKUTBEKY TIepeOyBae y 3arajib-
HOMY PYCJIi Jep>KaBHOI O THKH.

Ocb Taki coliarbHO-eKOHOMIYHI Ha-
CIIIAKU 1HO3EMHUX 1HBECTHULIN B Cilb-
CbKE TOCHOAAPCTBO YKpaiHu. PuHOK
OpEH[IY 3eMeJIb KPACHOMOBHO CBITYHTH
PO Te, IO 1HO3EMHI 1HBECTHIIIT B CJTb-
CBKE TOCTIONAPCTBO YKpATHH HETAaTUBHO
BIUIMBAIOTh Ha EKOHOMIKY YKpaiHu.

3minu Knimamy Ha niaxemi 3emas.
Mu BBa)kaeMo, IO MEPCHCKTUBU PHHKY
3eMelnb B YKpaiHi HeOOXiqHO po3niisiaa-
TH B KOHTEKCTI KJIIMAaTMYHHUX 3MIH, SIKI
3apa3 BigOyBarOThCS Ha 3eMIIi.

[Ipo HeMHHYyYl 3MIiHHM KJIIMaTy, IO
BiIOYAyThCSl HAa HAIIl TUIAaHETI Y Hald-
OnmmxuoMy MalOyTHHOMY, BIIEpIIE IIy-
OmiyHo 3aroBopwd y 1950-1960-Ti
poku (Mexnseznes, 1987: 5). ¥V 1980-ti
POKH BUYCHI TIPOBIIHUX KpaiH CBITY BXkKe
IIMPOKO 1H(HOPMYBAIM TI'POMAJICHKICTh
PO HEMHUHYYl pajMKalbHI 3MiHH, SKi
MOYHYTHCS € 33 JKUTTSA CY4YacHUKIB
(Konnparses, 1987). HaykoBi koia pi3-
HUX KpaiH Oyiu 3aiydeHi 10 Mi>KHApOa-
HUX KOMICI#, SIKi JOCTIKYBalIH Tepe-
IYMOBHU Ta MEPCHEKTUBU 3MIH KIIMaTy
(bopozenkoBa, bynpko, brotaepuap,
1991). 3 mowarky XXI cT. KilbKiCTh
myOJTiKaIii Ha IF0 TeMy 3pociia B pasu.
[Ipo mio roBopsTEH BueHi 3apa3?

Sk 1 nepeabavay, 3MiHH KITIIMary BXe
nogasmcst. [Ipore cepen BYEHHX JOCI He-
Ma€ €JHOCTI Hi 100 MPUPOJIH, Hi MO0
Xapaktepy LUX 3MiH. YacTHHAa BYCHHX
Kake Mpo ToOaJbHE MOTEIUTIHHS, 1HIIA
YacTHHA — PO Io0ajJbHE IOXOIOHaH-
Hs (PsooBa, 2006: 71). HaBite npuunHu
SIBHIIL, SIKi BiJIOYBaIOTBCS YIKE JICCSTHPIY-
4siMH, JI0Ci He3’sicoaHi. Tak, yxe TpuBa-
JIMH Yac BiIOYBA€THCS ITiIBUILICHHS PIBHS
Bozu y CBiTOBOMY OKeaHi. bibIricTs Bue-
HUX BBaXKa€, [0 IIPHYNHA — TAHCHHS JIbO-
JoBUKIB. [IpoTe iHII 3 HUMH HE 3TO[HI.

Harpukian, npodecop Inctutyty okea-
Houorii Pociiicekoi Akanemii Hayk C.K.
I'yneB BBaxae, 1o piBeHb Boau y CBiTo-
BOMY OKeaHl 30UIBIIYEThCS HE CTUIBKH
BiJI TAHEHHS JILOJIOBHUKIB, SIK BHACIIJIOK 11
HarpiBanus (Psioosa, 2006: 71).

3MiHU KIIMaTy BiIOyBalOThCS 3HAY-
HO IIBH[IIE, HiX [I€ MPOTHO3YBaIH Ha
Mozessix. Le crocyeTscest migiiomy piBHS
MOpsI, 3MiHH TEMIIEPaTypH TOBITPS, BH-
KHIB BYIJICIIO, 1 IPAKTUYHO Y KOXKHOMY
BUMIAIKy MH 0a4UMO, IO 3MIiHH CTajH-
cs1 ab0 y BepxHi TouIi Y KiHII rpadiky,
a0o HaBITh 32 MEKaMH HOTO 3HAYCHB.
APKTUYHI KPUTH MOXYTh CIYT'YBaTH SIK
HAWOIIBII SCKpaBUil MpUKIaL: iX 3Mi-
IICHHS Y JITHIA Yac 3alIKaroe 3a mpo-
eKkTHH rpadik. I[poHis monsrae B TOMY,
IO KJIIMATOJIOTH 3aBKAH OyIH 3aHAIITO
00epEeIKHUMH Ta IBHIIIE TIPUTPHMYBa-
JIUCST TPAIUIIMHUX TOYOK 30py. Takuit
BHCHOBOK poOMTHh Malikia MaHH, Bijo-
MU aMEepPUKAHCHKIH MaTeMaTHK, (Pi3HK
Ta kiaimarosior (Maus, 2012: 73).

@DaKT MMOCTYNOBOTO TAHEHHS apKTUY-
HOTO KPWDKAaHOTO TOKPHBY BITOMHH yiKe
HE OIHC ACCATUIITTS. AJie TEMITH 3HUK-
HEHHS JIbOIY CHPOCTOBYHOTH YCI MO
KJ1iMaTosI0riB. JlOCIITHIKN CTBEPIUKYIOTh,
10 BiIOMi (DaKTOpH HE TMOSICHIOIOTH IICH
niporiec. Hacripai, BOHH HE 3HAFOTH MPH-
gpay (CUrHan 1o Bigctymy. .., 2011: 60).

OTxe, BUCHI HE 3HAIOTh, YOMY BiJ-
OyBarOThcs 3MiHHM KiiMary. BoHu He
3HAIOTh, AKUX CaMe 3MiH CJIiJI O4iKyBaTH
i ko KpiMm TOoro, BOHH HE 3HAIOTh, 110
pobutu. A 1o X BOHH 3HaIOTh? BoHn
3HAIOTh TE, IO 3MIHM HEMHHYUYi, a Ta-
KOXX T€, III0 BOHH BiOYBalOTHCS 3HAYHO
IIBUJIIIE, HXK caMi BUCHI OYiKyBaJIH.

A TOKHM BueHi OyaylooTh MoOnenm, B
0araTpOX KpaiHax CBITY BXKE IOYaIH aK-
THUBHY MIJITOTOBKY J0 HEMUHYYO1 Oypi.

Y CHIA cranom Ha 2012 p. Onusbko
16 mrariB BXe CKIAMMA IUIAHMA aJanTaLii
JI0 KITIMaTUYHKUX 3MiH 200 pO3pOoOIIsFOTh 1X
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Huska noseneit, ocyx Ta KpUTUIHO BUCO-
KUX TEMIIEparyp TiIIITOBXYIOTh BIIaay 10
PIITYYHX 3aXO/IiB IOMO 3aXKCTY CBOIX CITIB-
rpomajisiH Ta ix Maiina (Kapw, 2012: 58).

IHmni Garati KpalHM TaKOX TOYaH
aIaNTyBaTHCS 10 KIIMAaTHYHHUX 3MiH. Y
BenukoOpuTanii BuaiieHo 1,2 Milbsp-
Ja joyiapiB Ha O0pOTHOY 13 TMOBEHSMHU.
VY Hinepnangax OynyroTh OyAMHKH, IO
J1aBaroTh, y [IBeitnapii po3poonseTbes
TEXHIKa 13 BUPOOHHUIITBA IITYYHOT KpH-
ru. Anmanramis y OiTHUX KpaiHax — Iie
nemo inme. Ha Adpukancekomy Posi
MOTPIOHO JI0JaTH BCce OUTBIN BiACTaHi
y moInykax Bomu. Y monui ['anry crmo-
PYIUKYIOTH 6aMOYKOBI CXOBHIIIA HA CBa-
sIX, @ y JAeNbTi MeKoHTYy BUaTh IIaBaTh
JKIHOK Ta jJiTeii. MaeMo, SIK BUCIIOBIIIO-
FOTBCSI aBTOPH JIOTIOBI/I, SIKY MU LIUTY€E-
MO, «ajanTamiiaui amapreiny (Kiroes,
2008: 16). SIkio KopuCcTyBaTHCS TaKH-
MU MeTadopaMu, IiKaBo, 10 KO pacH
HaJIe)KaTh YKpaTHIIi?

Knimatuasi 3MiHA HAOUPArOTh 00EPTIB
OykBasbHO Ha o4ax. Tak, B ceprHi 2019
POKy, TTOKH MEIIKaHIII YKpaiHu HACONIOM-
JKYBITUCS TTOMIPHOIO JITHBOIO ITOTOJIONO,
IO BCIi TUTAHETI CIOCTEpIraikucs MOroIHi
AQHOMAJTIi: TIOBEHI, TOXEXKI, BHUBEPIKCHHS
BYJIKaHiB, TOIIO. [eHepalbHUN ceKkpeTap
OOH (We are losing the race...) Ha3BaB
¢ HAJI3BHYAIHOIO EKOJOTIYHOI0 CHTYya-
uiro Ha twiaHeTi! CIoBO pOKy 3a Bepciero
OxcopchKoro CJIOBHUKA — HA/I3BUYAiHA
KIiMarimdHa cutyanis. Curyaris, Bapra
yBary, 4 He Tak? AJe, Ha Hally JTYMKY,
re OUTBII BapTe YBaru Te, IO B YKpaiHi
OUTBIIICTB JIFOICH HABITH 1 HE UyJia Mo L0
HOBHHY! AJDKE YKpaiHChKI HOBHMHH B IICH
yac, sIK 3a3BUYaid, OyJIM 3arlOBHCHI CHOYKe-
TaMH PO BHYTPIIIHIO MOJITHKY. 3 BECHA
2019 p. BinOy/HCs aHOMAIBHO CHJIBHI T10-
xexi y Kamidopaii, Pociiicekiit denepa-
i, AMazoHii, LlenpasnbHii Adpwuiii, TOIIO.
CaitoBi 3aco0u MacoBoi iH(popmarii He
BHCBITJIFOBAJIM 11l TIOIT B HATIEKHOMY 00-

cs131. YKpalHCBKI K HOBUHH B LIeH Yac, 5K
3a3BMYail, OylMu 30Cepe/DKEHI JIMIle Ha
TIOMISIX BCEPETUHI KpaiHU, TOMY YKpaTHIIi
JIy’Ke ¢1a00 00i3HaHi 3 THMH 3MiHAMH, 1110
Bi10yBarOThCSl Ha 3emMiti. 3BICHO, TIOYHMHA-
FOUM 13 BeCHHM HacTymHoro, 2020 p., rpo-
MaJICHKICTh B3arai 3a0yJa mpo iCHyBaHHS
TaKOTO SIBMIIIA, SIK KITiMaT — ajke iH(popma-
LIHHKUA TPOCTIP TMOBHICTIO «OKYTIOBAHHID)
MapajrurMor0 MaHaeMii KopoHasipycy. s
iHdopMariiiHa rmbda rmoxoBaa i1 co00k
yci iHII TpoOIeMH, 3 SIKUMH CTHKAETHCS
mrorctBo. [lpote me He o3HaYae, Mo Mpo-
OJIeMH 3HUKJTH.

Onisa 3MiH KIIMaTy IMiJBOJIUTH HAC
0e3rnocepeIHbO 10 1HIIOI TeMU — TPO-
JIOBOJILUOI O€3MleKu. AJDKEe OUYEeBHUJIHO,
0 TaKi MPOIECH, sIKi 3MiHA TeMmIepa-
TypH, KIUIBKOCTI OMAJiB, IiJBUINCHHS
piBHst CBITOBOTO OKeaHy Ta IHINI ITO-
JIOHI SBUIIA HEMHHYyYE BIUIMHYTH Ha
CLITBCHKE TOCIIONAPCTBO. AJKE HABITH y
Takii kpaini, sik CILIA, He3BakarouH Ha
yCi mepeoBl TEXHOJIOTIT, KJIIMaTHUHUI
(axTop 3aJHIIA€THCS BU3HAYAIBHUM Yy
cimecpkoMy rocmonmapcTsi  (Heymepe-
JOKSHHH TTonsiz. .., 2018: 42).

IIpooosonvua 6eznexa. 3emii Ykpa-
THH, SIK HAMKpaIll y CBITI, 11032 BCIKUM
CYMHIiBOM, BUKJIIKAIOTh )XBABHH IHTEPEC
Oaratbox KpaiHn. OcTaHHIM YacoM BcCe
O1JTbIIIE MOXKHA TTOYYTH PO aKTHBHICTD
y mpoMy HanpsiMKy CaymiBcbkoi Apasii
Ta IHIMX apabchkux Kpaini. [lupoko
BiJIOMa icTOpist MPO MPHIOAHHS arpo-
xonauary «Mpisp»  (OdunmanbHo...)
(XxouemMo 0COOIMBO 3BEPHYTH yBary Ha
Te, MO KOMIIaHis, sika mpuadaia Xoi-
IuHT «MpisDy, HAJIGKUT HE IIPHBATHAM
ocobam, a KopomiBetBy CayniBchka
Apagis). Takox MOCUICHUH 1HTEpEC 10
HAIIUX CUTECHKOTOCIONAPCHKUX 3EMEITh
nposiBisie Kuralicbka Haponna Pecmy-
omika. [Ipore, Ha BiaMiHY Bia apaOiB,
KHTalIll YHUKAIOTh OyIb-sIKOT MmyOmiy-
HocTi. HaTtoMicTh BOHH MPOBOAATH Tie-
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ploanyuHI «TypHE» ToNsMu YKpainu. I,
Ha BIMIHY BiJ apaliB, X HE I[IKaBUTh
opeHna. IM mortpiGHa came KymiBis
YKpaiHChKHX 3eMellb. B woMy mprumnna
TaKoi CEKPETHOCTI KHTAHCHKUX TOBa-
PHIIIB, MOKHA JIMIIE 300TaTyBaTHCA. 3
TOrO, MO ONMUHUIOCS y CBITII MmyOiy-
HOTO OOTOBOPCHHS, MOXKHA 3rajgaTd
TEMHY 1CTOpIifO 13 YKpaiHCBKOIO aKaje-
MI€I0 arpapHHUX HayK, sKa, 33 ICSKHIMHU
CBIIUCHHSIMH, 3aIllpOCHJIa Ha CBOI Hay-
KO-JIOCIII/THI ITOJISI 3 METOO ITepeHMaHHs
MepeI0BOro KuTanchkoro moceimy 400
imxenepie Ta 30 000 censn 3 Kutaro Ha
50 pokiB (Kuraiickka HaBana..., 2018).
A Temep MOCTaBIMO NHTAHHSI: YU
BUIIAJIKOBO CcaMe IIi KpaiHW MPOSIBISIIOTH
MiIBUILICHUH 1HTEpeC 110 3eMeNb YKpai-
uu? J1j1s Toro, o0 AaTH BIAMIOBIIbL HA 11E
3alUTaHH, MOTITHEMO Ha Marty. Mu cko-
PHCTAEMOCS] OPUTAHCHKHM aTJIAcOM CBITY
3a penakiiero Jopminra Kinnepceni, skuid
HEOIHOPA30BO IEPEBUIIABABCS Y PI3HUX
KpaiHax cBiTy (Amiac mupa..., 1999).
Apasiticoxuii  nieocmpie. be3kpas
IyCTeIsl BKPUBAE OUTBINY YacTHHY Apa-
BilichbKOTO TiBOCTpoBa. HacenenHs 30-
cepeKeHe B 0a3Hcax B3IOBXK UepBOHO-
TO MOpSI 1 B IPHOEPEIKHUX paiioHax...Y
perioHi 30cepeKeHO O1TbIIe TOJIOBH-
HHU CBITOBHX 3amaciB Ha(TH, i eKCIUTy-
arariss HaQTOBUX Ta Ta30BHX POIOBHII
npuHecna Homy — i ocobnmuBo Caymis-
ChKil ApaBii — He3lIiYeHHI OararcTaa. ..
CinbcbKe TocnoaapcTBo. binbiia ya-
CTHHA 3eMellb ApaBii HempHIaTHa s
CLIBCBKOTO rocmopapcTBa. ToMy oco-
OMHMBOTO 3HAYCHHS HAOyBa€ 3pPOLICHHS.
Ha By3bKiili mpuOepexHiil piBHUHI Ta
B 130JIbOBaHHUX 0A3UCAaX, IO 3aUMAlOTh
Mmenme 1 % tepuropii Apasii, BUpOIIy-
IOTh 3€pHOBI, KaBy, (iHIKH Ta (HPYKTH.
VY perioHi po3BOISTE Ki3, OBEIb Ta BEp-
omroniB (ATiaac Mupa, 1999: 146).
Kumaii. Kurait — HailOinpIn 6araro-
YHCeNbHa 3 YCiX KpaiHa.

Cinbebke rocrnomapctBo. Maibke 90
% tepuropii Kuraro HempumatHa Uit
00pOOKK Yepe3 CyBOpi TPUPOIHI YMOBH
abo OimHi rpyHTH. Ha 3axomi po3BuHYTE
KouoBe 3emiiepoOcTBo. Cximnuii Kwuraii
3 Oro MyCOHHHM KJTIMATOM — OCHOBHHI
3eMJIepOOChKHI paiioH. Y Tpomikax Ta
cyOTpoITiKax MiB/HS BUPOLLYIOTh prc. Ha
MBHOYI, JIe KUTBKICTh OIIaJIiB Ta TEMIIepa-
Typa ..., IePEBAYKAIOTH IMIICHULIS 1 COSL.

3uayna uvactuHa Cximgoro Kwuraro
— mwk4de 100 MeTpiB Haa piBHEM MOpS
(Armac mupa...,1999: 162-163).

A Temep maBalTe MOIITHEMO, IO
MOBIJIOMIISIE HAM OpPUTAHCHKUH aTiiac
po YKpainy.

Vkpaina. Yxpaina Oyma omHiero i3
MPOBITHHUX THAYCTPIATbHUX pPeCIyOIiK
CPCP, kpynHEM BUPOOHUKOM CUITLCHKO-
roCIoaapChKOi MPOIYKIIIL.

Cinbcbke rocmogapctso. Ha tepuro-
pii YKpaiHu, sIKy Ha3UBaIOTh KUTHHUIICIO
€Bpony, BUPOLIYIOTh 3€PHOBI, IyKpPO-
BUIl OYpsIK Ta COHSIIHUK; 3ePHO, IIyKOP
Ta OJIiI0 eKCIIOPTYIOTh.

binpma yactuHa Tepuropii YipaiHu
— Bunie 100 MeTpiB HaJ piBHEM MOpS.
Hwxue — nume IlpuyopHOoMOpchbKa
Hu3oBuHa Ta CrenoBuil Kpum (Atnac
Mmupa..., 1999: 118-119).

Tenep My MOXXEMO JIaTH BiJIMOBIIb Ha
HaIllle 3alUTaHHs 1PO T€, YOMY came I
KpaiHW MPOSIBIISIOTH HAOLIBIIHI IHTEpeC
Io 3emenb Ykpainu. CaynmiBcbka ApaBist
— IIyCTeIIs, JIe JIFOMU MEIIKAIOTh JIMIIE B
OKPEMHX MICIEBOCTSIX, & CUTBCHKOTOCIIO-
JIAPChKi YT CKianaroTh MeHme 1 %
Tepurtopii. Kuraii — Bkpail mepeHacere-
Ha KpaiHa, B SKii, B TOM e Yac, JIUIIe
omspko 10 % Ttepuropii mpHoaTHI IS
CLUTBCHKOTOCIIONAPCHKOTO BUKOPHCTAHHSL.

A SIKi TIEpCTICKTHBY UL IIUX KpaiH y
CBITI KIIMaTHYHKUX 3MiH? 3a mporHo3a-
MH KIIMaToJIOriB, Ha IUIaHEeTI HaOupae
00epTiB MpoILeC OMyCTeroBaHHs. I3 mi-
BUIICHHAM TEMIICPaTypH 1 3pOCTaHHIM
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JIFOZICBKOTO HACEJICHHST Bce OiIble 3e-
Melb Ha IDIaHeTi CTAIOTh Bpa3lIHBUMHU
CTOCOBHO OITyCTEIOBAHHSL, IIOCTIHHOT 1ie-
rpajanii 3emMeb, Mo KOIHCh Oy/Iu OpHU-
mu (Desertification. .. ). TooTo mycreni Oy-
IOyTh po3umproBaruck. [t CaymiBchkol
Apagii 11e 03HaYae, 110 BOHA MOXKE BTpa-
YaTH HaBITh TI HEBEIIMKI TEPUTOPI, sIKi pa-
Hime He Oy mycredero. [1{o crocyerses
Kuraro, Mu He JapeMHO 3BEpHYIHN yBary
Ha Te, 1[0 BEJIMKA YaCTUHA MIPUIATHUX J0
CUIBCHKOTOCIIONAPCHKOTO  BUKOPHCTAHHS
3eMeJib JISKUTh B HU30BHHI Oiist Truxoro
Oxkeany. 11i 3emi1i MOXKyTh OyTH 3aTOILIC-
Hi BHACJIJIOK 3HAYHOIO MiJHOMY PpIBHS
CgiToBoro okeany. lleit mporec, SKIIO
CKOPHUCTATHCS CIIOCTEPEIKCHHSIMH KiTiMa-
TOJIOTIB 32 OCTaHHI JECATUPIUYSI, IIIBU]I-
IIe 3a BCe, HEMUHYYHI Ta MBUIKOILTAH-
wuid (Curnan go Binerymy..., 2011).
3BHYAliHO, Y 30HI PU3UKY HE JIHIIE
JIBI KpaiHH, TPO SKI MM MOBHJIM BHIIIC.
Hamnpukrnam, moroaHi yMOBH y CUTBCHKO-
rocronapcrkux mrarax CLLA »xopcTki
Ta piK BiJ poKy noripmyroTtscs (Heyre-
pemkennit monsn..., 2018). Cromcok
KpaiH, SIKi TOCTPO HOTPEOYIOTh HOBHX
3eMeNlb Ul CLIBCHKOTOCIIOAAPCHKOTO
BHUKOPHCTAHHS, BCE PO3IIHPIOETHCSL.

Sk ke nMM KpaiHam MpOrofyBaTH
cBOiX rpoMaasH? Sk mofonaT 3arposy
TOJIONY, sIKa [TKOM pealibHa? 3BUYAITHO,
HampocTime — Ie iMIOPT MPOAYKTIB
XapuyBaHHsS 3 OUIBII OJNAromojy4Hux
KpaiH. AJe aii ypsiiB, OPUIMIHHUX OCI0
MPUBATHOTO TIpaBa Ta OKPEMHUX TPO-
MaJsiH OUX KpaiH CBigYaTh IpO Te, IO
BOHH HE JIOBIpSIFOTH iMIopty. BoHu Xo-
9yTh KOHTPOJIIOBATH CLIBCHKOTOCIIONAP-
CBbKI yTijis iHIMX Kpaid. He BunaaxoBo
Ha PUHKY OpPCHIHM 3eMIi B YKpaiHi Taka
BEJIMKA KUIBKICTh 1HO3EMHHUX KOMIIAHIH
(Kakune nHOCTpaHHBIC arpOXOJIVHTH. . . ).

Och YoMy BOHH MPOSIBISIOTH TaKHA
YKBABHH iHTEpEC 10 YKPATHCHKUX 3eMEIIb.
CpOroHi BOHU BXKE KOHTPOJFOIOTH YaCTH-

HY 3eMeJIb CLTLCHKOTOCIIONAPCHKOTO MPH-
3HAYCHHs B YKpalHi NUITXOM IPUA0AHHS
KOMITaHi{, SIKi OPEHIYIOTh 3eMEJTbHI JIi-
JISIHKU Y TpOMaJisiH YKpaiHu. Ajie pUHOK
3eMellb, 10 BiIKPUBAETHCS 3aBISKH CKa-
CYBaHHIO 3200pOHH, J1a€ IM CTPATEriaHo
BOKIIMBUIA IIaHC: BOHH MOXYTh CTaTd
BIIACHUKAMH LUX 3eMenb. Tak, sk y Ca-
yaiBcbKkoi Apagii, Tak 1 y Kuraro mano
3eMelb. AJie B HUX J{y»e 0araro rpoiei.
I 3a 111 rporm BOHM 3 JIETKICTIO MOXYTb
CKYIHTH YKPaiHChKI 3eMJII.

Mu noBHICTIO TIOroKyemMocs i3 Ha-
Tamiero JIeBuyk, ska BBaXKae, IO HABITh
SIKIIO 3200pOHA Ha MTPUI0aHHS 3eMJTi 1HO-
3eMIsIMHU He Oyzie CKacoBaHa, IIe He 3aBa-
JIMTH THO3EMIISIM. AJDKe 3a00pOHY MOXKHA
OOIWTH IUISIXOM CTBOPEHHS 1HO3EMHH-
MH 0CO0aMH YKPATHCHKHUX FOPUIIIHIX
0Ci0 (HU3KH YKPAITHCBKUX FOPHIMYHUX
oci0) (JIeruyk, 2018: 14). Sk iHO3eMHI
KOMITaHii 31 CBITOBHUM iM’SIM CTBOPIOIOTB
0e31i4  YKpaiHChKUX FOPHIUYHHUX OCIO
3 YKpaiHCBKMMH Ha3BaMH 1 KepiBHHKa-
MH 13 CEpeIOBHIIA MICIICBHX YKHUTEIIB 13
JKHBOIINCHUMH YKPATHCHKMH BYCaMH,
SIKI TIEPIOAMYHO 3 DKIDKAOTBCS JIO TO-
JIOBHOTO 0(icy KOMITaHii, 100 OTpHUMaru
HaKa3W BiJl 1HO3EMIIiB, SIK Il FOPUIUNYHI
0co0M TPONAIOTh OJWH OIHOMY ITaJTHB-
HO-MACTWJIbHI Matepiaiy, HaJalTh B
OPEH[IY TEXHIKY, TOIIO, 3 METOI0 yXUIICH-
HS BiJI CIUIATH MOJATKIB, SIK BiZIOyBaETHCS
KaJIeHI0CKON (DIKTMBHUX OAaHKPYTCTB Ta
TIepEeBE/ICHHS AKTUBIB BiJl OJTHI€T FOPUINY-
HOI 0COOM JI0 THIIIOT, MOYKHA OyJ10 O Haru-
CaTH OKpeMy MOBICTh Y TYMOPUCTHIHOMY
xanpi. [IpoTe 1e BKe BUXOIUTH 32 MEXKI
HAIIOTO JOCIIDKCHHSL.

TyT Takok HEOOXiTHO 3rajiaTv i Mpo
MEPCIICKTUBY ~ TOIBIHOTO TpOMAJIsTH-
cTBa. X04eMo 3BEpHYTH yBary Ha Te, II0
Ha MOMEHT TIOJaHHs CTaTTi IO peaaKiil
y BepxosHiit Pani Ykpainn mepeOysaio
JICKIJTbKa 3aKOHOIMPOEKTIB, SKI mepenoda-
Yal0Th BHECCHHS 3MiH JI0 3aKOHOJaBCTBA
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VYkpainu 1moa0 (HakTHYHOI Jerasizariii
nojiBiiiHOro TpomajsHcTBa.  Odiriitai
ocazxoBi ocodu Ta 3aco0M MacoBOi iH-
¢dopmarnii ToBOpPATH JIMIIE MPO IPOTH-
Iito 3arpo3am 3 00ky Pociiicekoi deje-
pauii, mo Bede BiliHYy NMpOTH YKpaiHu.
3BiCHO, II¢ MPIOPUTETHE 3aBIaHHA. AJie
UL 9OTO B3araji NO3BOJLITH IOABIIHE
IPOMAJITHCTBO KpaiHi y CTaHi BiHHU?
3BiCHO, MyONIYHI BITHOCHHHU TPOMAJIsTH-
cTBa (IIATAHCTBA) 3aBXKIN TIOPOIKYIOTh
3HAYHY KUIBKICTh IIPHBATHO-TIPABOBHX
po0JIeM SIK MAWHOBOTO, TaK 1 HEeMaiHO-
BOTO XapakTepy. 3apa3 MOKHA IOYYTH,
o motpeda y Jieramizamii iHO3eMHOTo
TPOMAJISHCTBA BXKE JaBHO «HA3pLIay.
[ixaBwuii pakt: mpodirema «3pina» 30 po-
KiB, a «703pija» jmire y 2021 p. — came
Y PIK BIAKPUTTS PUHKY KYITIBITI-IIPOIAXKY
3eMenb. TakoK CiJ] 3BEpHYTH yBary Ha
Te, MO 3rafaHi BHIIE 3aKOHOIPOCKTU
MICTATh JIy’ke Oararo OOMEXeHb JUIs
iHO3eMLiB. B TOH ke yac B HUX HEMAaE
JKOITHOTO CJIOBA TIPO 3EMITIO.

He mapemHo 3apa3 ykpaiHcbki (ep-
MEpPH TaK BITYAMIYIIHO OIUPAIOTHCS
ckacyBaHHIO 3a0oponu (BicHuk «®Dep-
Mep VYkpainn», 2019). Bonu 3Hatoth,
IO HE 3MaTHI BUTPUMATU KOHKYPEHIIIO
3 iHo3eMIAMH. IX rocromapcTsa, fKi 3a-
pa3 (hyHKIIIOHYFOTh Ha 3eMJISIX, IO BHU-
KOPHCTOBYIOTBCSI Ha IIJICTaBl JIOrOBOPIB
OpEHIIH, PU3UKYIOTh PAHO YH TTi3HO 3HHUK-
HYTH, KOJIX 3 SIBISITHCSI HOBI BITACHUKH.

A sKi TepcrieKTHBH YKpaiHU B Ta-
KOMY BapiaHTi po3BUTKy moaii? Komm
KIIMaTW4YHi 3MIHM PO3TOPHYThCS 13
CHpaBKHBOIO crioro, CayniBcbka Apa-
Bisg Ta Kutail OyayTh 3MyIlleHI 3HAYHO
30UTBIIATH OOCST MOCTa4aHb MPOLYK-
TiB XapdyBaHHS i3 Terep yKe BIaCHUX
3aMOPCHKHX BOJIOJIHL B YKpaiHi, 100
MPOTOMYBAaTH CBOE HACEICHHS. A 49U
BUCTAYUTh IPOAYKTIB XapuayBaHHS IS
HacesleHHsT Ykpainu? Mu He MaeMo B
BOMY JKOJHO{ BIICBHEHOCTI.

Takuii crieHapiit MOXe 371aTHCS JTyKe
nmanekuM Bin ceoroneHHs. [Iporte me He
30BCiM Tak. HaBeaemMo Takuii MpUKIIa.
3a ganumu ¢axiBiie HarioHamsHOTO
IHCTUTYTY CTPATEriuHUX JIOCIIJKEHb,
ctanoM Ha 2013 p. IMIIOPTO3aJICKHICT
HAIoi KpaiHW 3a TO3HINE «OJis poc-
JIMHHA BCIX BHAIB» cTaHOBUTH 49 %
(CyuacHuii craH i 3arpo3u...). B Toii xe
Yac, 3a JaHUMH MIHICTpa arpapHoi mo-
JMTHKA cTaHoM Ha 2012 pik, ykpaiHChbKa
oxist craHoBmia 55 % CBITOBOTO PUHKY!
(ITpucsoxutok, 2012). Takum 9rHOM, Ha
YKpalHCHKHUX TIONISIX BUPOLIYETHCS CO-
HAIIHYK, SIKAA y 0arato pasiB IepeBH-
Ilye BHYTpIlIHI motpedu. I B TO# ke
yac, IO0JOBMHA COHSAIIHUKOBOI OMil M-
MOPTY€EThCS HA BHYTPIIIHIM pruHOK. T00-
TO BXKE CHOTOJHI MPOIYKILisI, BUPOIICHA
B YKpaiHHu, eKCIIOPTYETbCSA B TaKUX 00-
csrax, mo JUIA 33J0BOJICHHS BHYTPIII-
HIX TOTpeO HEOOXIMHWKA IMIOPT Takol
MPOAYKIIi 3a 3aBUINCHUMHU I[IHAMHU.
Omxe, npopoBoibya Oesrnieka YkpaiHu
yKe mijgipBana. | e 3a yMoBH, 1110 3eMJIi
CLITBCHKOTOCIIONAPCHKOTO  TIPU3HAYCHHS
y IMOBHOMY CKJIaJli IIepeOyBatOTh y BlIac-
HOCTI HaIllOHAJILHUX CyO’€KTIiB: rpomMa-
IUTH Ta JIepKaBU. A II0 MOYHETHCS, KON
BJIACHUKAMH CTaHyTh 1HO3EMIIi?

Moske crartucs Tak, IO Bpoxkal B
VYkpaiHi, 5K 1 3apa3, OyayTb IPOTOBKY-
BaTH OWTH MHUHYJIOpPIYHI PEKOPIH, a B
KpaiHi MOYHEThCS ACPIIMUT MPOLYKTIB
xapuyBanHs. Haramaemo, mo B 1933 p.
B YkpaiHu OyB HOpMalIbHHH BpOXKau,
ayie B TOH K€ 9ac BiJ] TOJIOMY 3aTUHYIU
MiJIbHOHH JIFONEH.

Taka mepcrieKTHBa — HIIO 1HIIE, SK
MIiIPUB MPOIOBOIBIOT OS3MEKH KpalHH.
3 ypaxyBaHHSIM BHKJIAICHOTO BUILE, MU
BBO)KAEMO, IO Mii JCPIKABHHUX CIYXK-
OOBIIIB, 110 (PAKTHYHO BUMHSIOTHCS B
iHTepecax iHO3eMHUX KpaiH, CIIPsIMOBa-
Hi HA CTBOPSHHS MOXKIIUBOCTEH LTS iHO-
3eMHHUX (DI3UUHUX Ta FOPHIUYHUX OCIO
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npuadatd  3eMii  CUIbChKOTOCIoAap-
CBHKOTO ITPU3HAYCHHS B YKpaiHi, MiCTATh
O3HaK{ 3JI0YMHY, MEependadeHoro Cr.
111 KpumiHaapHOTO KOJEKCY YKpaiHu —
JeprkaBHA 3pafa. HekoMIreTeHTHICT He
Moxke OyTH BHIIPABIAHHSM, KOJIH CTaB-
Ka y Tpi — BUKUBaHH.

Ilepedymosu  punxy 3emens. Ha
HAIly TyMKY, Ul 3alIPOBAKCHHS ITOB-
HOLIIHHOTO PHHKY CLIBCHKOTOCIOAAp-
CBKHX 3eMelib B YKpaiHi, HEeoOXiIHO
JNOCSATHYTH HU3KU HepeayMoB. Jlo HuEX
HaJeKaTh: KJIIMaTH4YHI, MPaBOBi, €KO-
HOMIYHI, COIlaJibHI, IICHMXOJIOTIYHI Ta
iH(popMariiHi. [TokH 1110 K0 HOT 13 IIUX
MePEeTyMOB HE TOCATHYTO.

Mooeni punxy zemens. lllonatimen-
mie 3 yacy NPHUAHATTS YHHHOTO 3e-
MEJIFHOTO KOJEKCY YKpaiHU HE BTpavae
MOITYJISIPHOCTI  OOTOBOPEHHS Mopeneit
pUHKY 3eMenb. Taki Mojeni MOXyTh
OyTH nyxe pisHuMHU. Hacrpagni, CKifb-
KM KpaiH, CTUTBKH 1 MOJICTICH.

3a cioBaMu KonHIIHBOTO [Tpem’ ep-mi-
Hictpa Ykpaiau Onekcis [orgyapyka, BiH
Ta HOro KOMaHza pa3oM 3 eKCIepTaMu 31
CeitoBoro OaHKy mpopaxysaiad 25 cre-
HApiiB, 32 IKIMH MOYKHA BIIKPUTH PHHOK
3emui (YkpaiHa Mae CTBOPUTH YMOBH. . .).
[Ipote, BIiMOBITHO 1O yCTaHOBYMX IO-
kymeHTiB CBiToBOTO BaHKy, cepen el
HOTO MisUTBHOCTI BiJICYTHIH 3aXKCT HAIlio-
HAJIGHUX IHTEepeciB YKpaiHu.

Ha narre mepexoHaHHs1, HisIKa MOZICITb,
HaMaJIbOBaHa Ha rarepi, 800 HaBITh BUTO-
TOBJICHA 3aBSIKHM JapaM Ji/pKUTaNI3arlii,
HE TIPAIFOBaTHME, SKIIO BOHA HE TOO0Y-
JI0BaHAa Ha (pyHIAMEHTI (i3UUHOI peatb-
HocTi. Och (hakTopH, IO CKIAAAIOTh IO
PCANBHICTh: CKOPOUCHHS CLIBCHKOTOCIIO-
JIAPCHKUX YTiIb Ha 3eMITi BHACTIIOK KITi-
MaTHYHUX 3MiH; IiHHI IPYHTH YKpaiHW;
CTa0OLIbHI TeOJIOTIUHI YMOBH; HU3bKI IIIHH
Ha 3eMJIIO; TIOJIs, OUIBI, HIX B AMepH-
i (Heynepemxkenuii morisia, 2018: 42);
BJIACHUKH, TOBHICTIO YCYHYTI B Cijlb-

CBKOTO TOCIIOZApCTBA; ClIa0Ka JIeprKaBa;
BYacHa pedopMa MiICLIEBOTO CAMOBPSIIY-
BaHHS; TOTaJbHA KOPYIIIis; ne3uHpop-
MOBaHe cycritbeTBo. Och cKitaoBi (op-
Myii ycnixy. TiTbKH 1eil ycmix He Mae
JKOJTHOTO CTOCYHKY 10 YKpaiHH.

Mosxna Buragatu 25, 250 yu 2 500
crenapiiB. HacnpaBmi cueHapiit yumrie
OIIMH: BTpara YKpaiHOI KOHTPOJIO HaJ
BIIACHUMU 3EMEIBHUMH pPEeCypcaMH Ta
MPUIIMHEHHS 1IpaBa BIACHOCTI Ha 3eM-
10 YKpaiHCBKOTO Hapoy, IO MOPYIIy€e
yactuHy mnepiry cT. 13 Koucturtymii
VYkpainn.

VY crarTi i3 3eMeNBHOTO IpaBa MU HE
BUIIAIKOBO TIPHCBSITIUIM TaK 0araro yBa-
TM JJaHUM TNPUPOAHWYMX HayK. YKpaiH-
CBbKi TIPEACTABHUKH MPUPOTHUYNX HAYK
MPABIIILHO BiJ3HAYAIOTH, IO OJIHA 13 OC-
HOBHUX MPOOJIEM CYyJacHOT HayKH — M-
JMCIMILTIHAPHI  Oap’epu  (MapThIHIOK,
Temypssian, Bragumupckuii, 2008: 165).
3 pOTO MPHBOAY HaBeneMo cioBa EpBina
Yaprpadda — ameprkaHchKoOro 6iodizuka
€BPEUCHKOTO TIOXODKEHHST POJIoM 13 By-
koBuHH: «HamMmipae npoOIeHHs ysIBiIeH-
HS [P0 TPHUPOLY, IO YacTO HPHU3BOIUTH
0 HOro IOBHOTO 3HUKHEHHS, POOHUTH
CBIT cXOkUM Ha XuTyHa-boBTYHa, SIKOTO
HE BJAJIOCs 310parH...TaKMid CBIT MOXe
CTaTu iie OLTBII HEKEpPOBaHMM B MIpy
Toro, sik Bix Kontunyymy Ilpupomu Oy-
JyTh BiJJTAMYBaTHCh — «3 METOI OLIBIII
JeTaJbHOTO BUBYCHHSD» — IIIMATOYKH BCE
JpiOHiIIe 1 APiOHIIIEY. Horo cnosa JIyKe
BIIyYHO XapaKTepH3yIOTh CTaH Cy4acHOI
HayK{: y TOHHUTBI 3a CIeIliali3alli€ro, 1o
Mae€ TMONTUONTH 3HAHHS TIPO MPEIMET J0-
CITIKEHHSI, BUCHI BTPAYarOTh PO3YMiHHS
uutoro. JIocaimKeHHsT TAKOro CKIJIaHO-
ro 00’€KTa, SIK PHHOK 3eMeib B YKpaiHi,
BUMAarae KOMIUICKCHOTO Iimxomy. Tomy
BUHUKAE HEOOXITHICTh BHUKOPHCTAHHS
JaHWUX Pi3HHUX HAyK: IPAaBO3HABCTBA, EKO-
HOMIKH, COLIIOJIOTIT, arpoHOMIT, reorpadii,
TeoJIOTii, KJIIIMATOJIOT 11, TOIIO.
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31.03.2020 p. Gyno yxBajieHO 3aKOH
VYpaiau Ne 552-1X «[Ipo BHeceHHs 3MiH
JIO JISSIKMX 3aKOHONABYMX aKTiB YKpaiHh
[0JI0 YMOB 00Iry 3eMelib CLTLCHKOTOCIIO-
JIAPCBKOTO TIPU3HAYCHHS», SKUM  OYyJIo
cKkacoBaHO 3a00poHy. 3akoH HalyBae
gunHOoCTI 1.07.2021 p. [Ipote ckacyBaHHs
3a00pOHU KOJIHUM YHHOM HE BIUTHBAE HA
BHKJIAJICHE BHUIIE. Y CTATTi, IPUCBSIYCHIH
PHHKY 3eMeJlb, MU HaBITh HE TOPKAEMOCS
3MICTY IILOTO 3aKOHY, OCKUIBKH Y CBITII
00CTaBUH, BUKJIAJECHUX BHUIIE, 3MICT 3a-
KOHY M€ JIpyropsiTHE 3HAYCHHSI.

3BHYAHO, 3aKOHOM BH3HAYACTLCSI [1EB-
Ha MOJIEeJTb PUHKY 3eMelib. [ 10 Horo momo-
JKeHb B HAC € JICKUIbKA CEpUO3HHX 3ayBa-
JkeHb. HaBiTh OlIbLIE: JIHIIE 3a 2 MicAL 13
yacy horo yxBajieHHs1 BepxoBHoro Panoro
VYipainu Bke OyIo yXBaJeHO AEsIKi 3aK0-
HH, 110 3HAYHOIO MIPOKO HIBEJFOKOTH 00-
MEKCHHSI, BU3HAYCHI Y TIEPIIOMY 3aKOHI.
I ne ynmie miaTBEpPKY€E HaIll MONepenHi
BUCHOBKH. [IpoTe TIOJOXKEHHS 3rajjaHuX
3aKOHOJIABYMX aKTIB BUMAraroTh OKPEMOIO
JIOCITIDKEHHS, siKe Oyzie 3MIHCHEHO HaMU B
HACTYITHHX ITyONTiKAITisIX.

Bucnosxu i nepcnekmuséu.

[paBo BiacHOCTI Ha 3eMJIIO YKpaiH-
CBKOTO Hapomy, Bu3HaueHe KoHCTHTYII-
€0 YKpaiHH, MOXKe MaTd pPi3HOMaHITHI
MposiBU Ha mpakTuil. OAHUM 13 HHX €
puiHATTA BepxoBHoro Pamoro Ykpainu
pIICHHS MO0 3a00pOHH  BITUY>KCHHS
3eMellb  CUIBCHKOTOCIIONAPCHKOTO  MPH-
3HaYeHHsI. BU3HaueHHs 10pHIMIHOI 10Tl
3eMeNBbHUX AUBTHOK — I CIIPaBa, sika CTO-
CYETBCSI BCROTO YKPATHCHKOTO HApOIy, a
HE JIFIIE BIACHUKIB 3eMEIbHUX TUISTHOK.

BracHuKY 3eMJ1i €EKOHOMIYHO clTaOKi
Ta M60KO Ae3uH(pOopMOBaHi. IX mepe-
BaKHa OUIBLIICTh IMOBHICTIO YCYHYyTa
BiJl CITLCBKOTO TocmomapcTBa. IcTopis
3eMENbHOI peopMH Micisl IPUBATH3a-
1ii 3eMJTi — 11 iICTOPist 3BMEHIIICHHS ITPaB

BJIACHHKIB Ha KOPUCTH opeHaapis. Tomy
JIO3BLT BITUY)KCHHS 3EMEIbHHUX IS~
HOK 32 TAaKUX YMOB — II€ HE TOHOBJICHHS
NpaB BIACHUKIB, @ CTBOPCHHS CIIPUSIT-
JMBHUX YMOB JIUIsl TI030aBJICHHS BIIACHH-
KiB X BJIACHOCTI, 110 Oy/1e JIOTIYHUM 3a-
BEPILICHHIM 3eMeNIbHOI peopMHu.
Jlep>kaBHa MOJTITHKA CIIPSIMOBaHA HE
Ha MIATPUMKY HAIlOHAJIBHOTO arpap-
HOTO TOBapOBHPOOHWKA, a Ha HOro
3HUIIeHH. OpraHd MiCIICBOTO CaMo-
BPsITyBaHHS HECIIPOMOYKHI BUPILITyBaTH
3aBJaHHs, SKi MOTPeOyIOTh TII00aIb-
HOTO OaveHHs, TaKi, K PO3MOPSIKCH-
HS 3eMJSIMH CLIBCBKOTOCIIOIAPCHKOTO
MpU3HAYCHHS B YKpaiHi.
3aranpHUil CTaH MPaBOMOPSAKY Ta
Horo craH y cdepi 3eMeIbHUX BiTHOCHH
HE JI03BOJISIE HABITH BECTH MOBY IIPO CKa-
CyBaHHs 3a00pOHU BITIY>KCHHS 3eMeEIb
CLITBCHKOTOCIIONAPCHKOTO  TIPH3HAYCHHS.
Oco0uBy HeOe31eKy CTAHOBUTH OpraHi-
30BaHa 3JIOYMHHICTH — PEHIEPCTBO, SKE
HaOymmo y cdepl 3eMeIbHUX BiJHOCHH
HeOAUeHHX paHille PO3MIpIB 1 JIUIIE TO-
CITIOEThCs. BIumB Kopymiii Ha 3eMenb-
Hi BITHOCHHHU BKpail 3ryOHuil. Bucokwuii
piBeHb KOpymuii poOuTs Ykpainy 6e33a-
XHCHOO TIepe]T eKCIaHCIE0 1HO3EMITIB.
Hapasi B Ykpaini QpyHKIIOHYE po3-
BUHYTHI pUHOK openmm 3emii. Cepen
OpeH/IapiB BEJIMKA 0N 1HO3EMHHX 1H-
BecTopiB. HesBakarounm Ha peKOpaHI
BpOXKal Ta BUCOKI MO3UIil YKpaiHu ce-
pel eKCIOPTEpiB MPOMYKTIB XapdayBaH-
Hsl, ceJIsTHU O1J1H1, a ClIIbChKa MICIIEBICTh
y 3aHemaimi. 3pOCTaHHS BHPOOHHUITBA
Ta CKCIOPTY HE MiIBHIIYE >XUTTEBHU
PIBEHb TPOMASH, HE CIIPUSE PO3BUTKY
Kpainu. [HO3eMHI I1HBeCTHINI 3TryOHO
BIUIMBAIOTh Ha EKOHOMIKY YKpaiHu.
PuHOK 3eMeIs TIOBUHEH PO3IIIIIaTHCS
B KOHTEKCTI KIIIMAaTHYIHHUX 3MIiH Ha 3eMJIi.
B oMy cBITTI YKpaiHChKi 3eMiTi HaOyBa-
I0Th CTPATETiYHOrO 3HAYCHHS Y TI00aITh-
HoMy BuMipi. Ha rutaneTi BifOyBaeThCs
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MPOIEC BTPATH CLTHCHKOTOCIIONAPCHKIX
YTiIb OMHOYACHO 13 3pOCTAHHM HaceJIeH-
Hs. ToMy Garati iHO3eMHI KpaiHH IIaHy-
FOTb IPHI0aHHs 3eMelTh B YipaiHi. Takum
YMHOM, BHHHKAE 3arpo3a MPOITOBOIBIIN
Oesmeni YkpaiHu, apke BXe ChOTOIHI
OUIBIIICTh CLTBCHKOTOCIIONAPCHKOT MPO-
IYKIIii eKCIIOPTYETHCS B IHTEpecax IMpH-
BarHUX 0ci0. [TyOmiuHi iHTEpeCH HiTKUM
YHHOM He 3a0€3MeTyIOThCSL.

3a yMOB, IO CKJIAIHCS Ha JaHHN
9ac, CKacyBaHHs 3a00pOHH Ha Bigdy-
YKEHHSI 3¢MeJIb CLITBCHKOTOCIIOAAPCHKOTO
MIPU3HAYCHHS IPU3BEJIE IO BTPATH 3EM-
i SIK TIPEPOIHOTO pecypcy s Ykpai-
HU, YKpaiHCHKOTO HapoIy Ta BIACHUKIB
3eMENbHUX JAUITHOK, IO TAKOXK CTaHO-
BHTh 3arpo3y HaIllOHAJbHIKM Oe3reni Ta
MOPYIIY€E MPaBO BIACHOCTI Ha 3EMITIO
YKpaiHCBKOTO HAPOLY.

Iloganpmuii pO3BUTOK 3aKOHOMAB-
cTBa YKpaiHu y cdepi BiguyKCHHS
3eMellb CLTBCHKOTOCIIOAAPCHKOTO TIPH-
3HAUCHHSI Ta HACIIIIKH TaKOi IPaBOTBOP-
YOCTI CTaHYTh IPEIMETOM HACTYITHHX
HAyKOBHX JIOCIIKEHb.
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Summary. Since 2001, the time when Land code of Ukraine was adopted and the campaign
of land privatization was held, the restriction for sale of agricultural lands is in force. In 2019 new
Ukrainian government announced the end of restriction and the opening of land market in 2020.
The author examines the present state of land relations in Ukraine to make the conclusion
whether Ukraine is ready for land market. Ukraine has one of the best agricultural lands in the
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world. They occupy 70 % of the territory of the country. The percentage of arable lands is the
highest in the world — more than 50 %. Land reform in Ukraine was started in 1991 and is still
not finished. As a result of reform peasants became owners of most of agricultural lands. So land
market is a crucial theme for the country.

Despite of the fact, that citizens are owners of land parcels, most of them are removed from
agriculture. Tenants are those, who really have the profit. Big profit. Owners get low rent and
know nothing about the real cost of their own land, the crops, that raise constantly and the
money they bring. A big part of tenants are foreign companies. Such foreign investments, unfor-
tunately, bring nothing for the economy of Ukraine.

The government does not protect national agriculture. In opposite, it ruines it. Before pri-
vatization the owners of agricultural land were was companies based on cooperation. Due to
administrative pressure they were destroyed by privatization of land. New owners instantly be-
came the victims of tenants. Now the reform of self government is held in Ukraine. It provides the
amalgamation of villages and transmission of powers from the state to local authorities. This will
result in loss of land resources by local people.

The climate change is crucial theme for agriculture. Population on the planet grows but agri-
cultural lands constantly disappear. In this context Ukrainian lands have strategic value in global
scale. It may seem incredibly, but issues of climate change and land market are never examined
together in Ukraine. But they are examined in such way by countries, that have not enough land
resources but enough money to buy them. This brings us to the other important issue — the food
security. Even now 90 % of crop is exported abroad. Internal market is not provided sufficiently by
domestic agriculture. Ukraine is number one in the world in production of sunflower-seed oil, but
we still have to import it! What does it mean? It means that crops are controlled only by private
persons in private interests. Public interests are not provided. The perspective of acquisition of
land by foreign countries in such situation is threatening for the country.

The rule of law in Ukraine is not working. The court system is weak, corrupted and politically
influenced. The right of property has not enough respect in society. Business works illegally. The
latter is used by the organized crime, especially in agricultural business. The organized crime in
this sphere is stronger than ever.

As a result of conducted research, the author makes conclusion, that Ukraine presently is not
ready for land market.

Keywords: land, climate, market, investments, corruption, food security
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TEOPETUKO-NPABOBE BUSHAYEHHA NMOHATTA
«BI1AXOAU CIZIbCbKOIo roCrnoaApPCTBA»

O.B. KYXAP, acnipaHm
Kagedpu a2papHo20, 3emenbHOo20 Ma eKos02iYHO20 Npasa
imeHi akademika B.3. AH4yKa
(Haykosuli kepieHUK — 0.t0.H., npogecop O.B. lagyposa),
HauyioHanbHull yHisepcumem b6iopecypcis i npupodoKopucmysaHHA YKpaiHu
E-mail: olgkukhar@gmail.com

AHomayjia. Y cmammi 30ilicHeHo HayKogo-meopemu4Hull aHani3 3aKoHO0ascmea
€C, 8iMYU3HAHO20 30KOHOOOBCMBA, O MAKOX pPasosoi OGOKMPUHU Yy cgepi
08o0MeHHA 3 8i0X00aMu CinbCbKo20 2ocriodapcmea. OKpema ysaza npudinaemecs
8cMaHosseHHIo ocobausocmeli y Npasosomy pe2ynto8aHHi Makoi digsnbHocmi.

Asmop 0ox00uMb BUCHOBKY, W0 HA CbO20OHIWHIl OeHb, 3ypaxy8aHHAM HeobxiOHocmi
imnaemeHmay,ii 3akoHodascmea EC, 8i06ysaeMbCA nPoyec Nocmynosozo opmMysaHHs
Qa2papHO20 30KOHOOABCMEBA, CrIPAMOBAHO20 HA BUPIWEHHA npobsem, Mos’s3aHux i3
10800} EHHAM 3 8i0X00aMU CinbCbKo2o 20cnodapcmed. Moo ocHosy cknadarome
3akoHu YkpaiHu i0 25 uepsHa 1992 p. «[lpo eemepuHapHy MmeduyuHy», «[1po nobiyHi
MpPoOyKMU MBApPUHHO20 MOXOOH(EHHSA, HE MPU3HAYEHUX O1A CrIOHUBAHHA STOOUHOOY,
8i0 18 mpasHa 2017 p. «[1po Oepx#asHUll KOHMPOsb 3a OOMPUMAHHAM 30KOHO0A8CMEa
rpo xap4o8i npodyKkmu, Kopmu, MobiYHi MPOOYKMU MEAPUHHO20 MOX0OMHEHHA, 300p08’A
ma 6aa20n01y44a meapuH», 8id 23 2pydHa 1997 p. «[1po OCHOBHI NPUHYUNU ma sumoau
0o be3ne4yHocmi ma AKOCMI Xap4yosux nPodyKmMie».

Kpim mozo, obrpyHmosyemeca 0OOUinbHICMb BU3HAYEHHA HA 30KOHOOAB84OMY
pisHi MOHAMMA 8i0Xx00i8 CinbCbKO20 20CcN0OAPCMEA, PO3YMIKOYU Mi0 HUM PevyosuHU,
mamepianu i npedmemu, WO YymeopoMbCA Y Mpouyeci CinbcbKo2ocrnodapcbKor
dianbHoCcMi MOOUHU, @ MAKOX HUMMEODiAAbLHOCMI POCAUH i MBAPUH, AKi MOBHICMIO
abo Yacmkoso empamusu c8oi crioxusyi enacmusocmi i He Mmaromes Mo0aAbLWO20
B8UKOPUCMAHHA (OKpiM opaaHiuHUX 00bpus) 3a micuem ymeopeHHs YU 8UABAEHHA ma
AKUX iX 810CHUK MA€E 1036ymucs Waaxom ymunizayii 4u eudaneHHs.

B cmammi nponoHyemoca sHecmu 3MiHU 0o Knacudikamopa sioxodie. [K 005-96
«Knacugpikamop 8idxodie», 3ameepoxceHo20 Hakazom [epicmamy YKkpaiHu gi0 29
Momoeo 1996p. Ne 89, winaxom donosHeHHA epynu 018idxodamu sicosozo 2ocriodapcmsa
(3a 8uKkno4yeHHAM 8i0xodie nepepobKu sicy, BupobHUYMEa naHeaeli ma mebiis, uentonosu,
nanepy i KapmoHy) ma pubasnscmea.

Knruoei cnoea: 8ioxodu, 8i0xodu cinbcbKoz2o 2ocrnodapcmaa, sicoge 2ocrnooap-
CmMeo, HOBKOMUWHE cepedosullye, necmuyudu, NosooXeHHA 3 8ioxooamu, pubHe 2oc-
nodapcmeo, CinbCcbKe 20cnNodapcmso
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Axmyanvnicme.

HarioHambHUM TJIAHOM  YITPABITiHHS
Bigxonamu 10 2030 poky, 3aTBepIKEHIM
posnopskeHHsM KMY Bix 20 srororo
2019 p. Ne 117, mependaueno dopmy-
BaHHs JEp)KaBHOI MOMTHKK y cdepi
VIPaBIiHHSA BiAXOZaMH BHPOOHHIITBA
MPOAYKIii CUILCHKOTO TOCIIONAapCTBA.
AJpKe, CcyTTeBe 30UIBIICHHS O00CATIB
CUTBCHKOTOCHIONAPCHKOTO  BHPOOHHIITBA,
HOro KOHIIEHTpALis B BEIHKOTOBAPHUX
CUTBCHKOTOCIIONAPCHKUX MIIIPHEMCTBAX
3 3aCTOCYBaHHSIM IHTCHCUBHHX TEXHO-
JOTil OTPUMAHHS MPOMYKIIii POCITUHHU-
UTBa 1 TBAPWHHUIITBA, IPH3BOIAHUTH IO
MOCTIMHOTO IiABUIICHHS aHTPOIOTICH-
HOTO HABAaHTA)KCHHS HA HABKOJHIIHE
cepenoBuiie (AKTyanbHbBIE MTPOOIEMBI
Teopud..., 2019: 497).

Cepen OCHOBHHX 3a0pyIHIOBAYiB
JIOBKIJUTS CJIIJT BUIUTATH TIANPUEMCTBA
TBapHHHHUIITBA, 0COOJIIBO MITaX1BHUIITBA.
Tax, 3a gannMu BceykpaiHChKO1 €KoI0-
TIYHOI JIIMH, B TIPOLIEC KUTTEAISITBHOCTI
ofHieT Kypku yTBOproeThest 0,2—0,3 kr
MOCITiY, 10 IIOTO BapTO TOAATH 3a0pya-
HEHy MiJICTHIKY, BIIXOIW 1HKyOaIlii, 3a-
rubny nrumio Ta iH. Illo x crocyeTbes
pobotu nraxohadpuK, TO y TUIIOBHX Ha
400 THC. KypeH-HECY4OK YTBOPIOETh-
csl MOHA 35 MJIH J1 CTIYHUX BOJ 3a PIK.
KpiM TOrO, BOHH € TOTYXXKHUM [DKEpe-
JIOM BHKH[IB B aTMoc(epHe ToBiTps. B
1 ™ 3a0pyiHEHNX BHKHJIB MICTUTBCS
3-20 mr amiaky, 1-3 Mr CIpKOBOIHIO,
0,10-0,30 % Byrnekucmoro rasy, 3—5 mMr
iy, 70-900 Tuc. mikpo6Hux Tin (ITo-
suntist BEJL...., 2016). BpaxoByouwu, 1110
CUTbCBKE TOCIONAPCTBO  3ATHIIAETHCS
BHCOKOBIIXOTHOIO Tajly33l0 CKOHOMIKH,
BHPILICHHS TPOOJieMH MiHIMI3alliil Horo
HETaTHBHOTO BIUIMBY Ha JTOBKULLI, a Ta-
KOXX 3a0e3MeueHHs e()eKTUBHOTO TIPaBO-
BOTO PETYJIOBAaHHS 3a3HAYCHUX MPOIIE-
CiB, € OCOOJIMBO aKTYaJIbHHM.

Ananiz ocmannix 00cnioHeHv
ma ny6nikauiii.

VY crarTi BUKOPHCTAHO IMpaLli TaKuX
BiJJOMHX YKPaiHCHKHX BUCHHX Y Tairy3i
arpapHoro i eKOJOTIYHOTO ITIpaBa, SK:
JI.O. bonpap, O.B. Tadyposa, B.IIL
AKymman, B.A. 3yes, T.B. Kypman,
B.B. Hocik, O.I1. Ilorpionuii, B. O.
VYpKkeBUY Ta HIIHX.

Mema uyiei cmammi tonsrae |y
3IIMCHEHHI HAyKOBO-TEOPETUYHOTO aHa-
mi3y 3akoHo#aBcTBa €C, BITYM3HSHOTO
3aKOHOJABCTBA, a TAKOXK IPABOBOI JIOK-
TPUHH y cepi TOBOKEHHS 3 BIIXOAaMHU
cimbecbKoro TocnonapcerBa. Okpema yBa-
ra NPUIULIETHCS BUOKPEMIICHHIO CIICIIH-
(bIYHUX 03HAK TAKKMX BIXO/IIB 1 BUBE/ICH-
HIO Ha il OCHOBI TX BU3HAUYEHHS.

Pesynomamu.

YTo/1050 Tpo acorfiariiro Yromow Mix
VYkpaiHoro, 3 omHi€i cTopoHH, Ta €Bpo-
neticbkum Coro30M, €BPONEHCHKIM CITiB-
TOBApUCTBOM 3 aTOMHOI €HEpril i IXHIMHU
JepKaBaMI-WICHAMH, 3 HINOI CTOPOHH,
patudikoBaHOIO 3aKOHOM YKpaiHH Bin
16 Bepecust 2014 p., mependayeHo CITiB-
POOITHHIITBO KpaiH, 30KpeMa, y cdepi
yrpaBiiHHS Biaxofaamu (cT. 361). Bono
BKJIIOYAE, Y T.Y., IPHAHATTI HAI[lOHAH-
HOTO 3aKOHOIABCTBA, SIKe O BIATIOBITaiIo
nonokeHHsM J{upekTiBr €BponenchKo-
ro [TapnamenTy Ta Pamgu 2008/98/€C Bin
19 nucronana 2008 p. «IIpo Bigxomu Ta
CKacyBaHHs AeskuxX JlupexTus» (mami —
Pamrosa Jlupextusa) (Directive 2008/98/
EC..., 2008) (Homarox XXX no mi. 6
«HaBKonuIIIHE TPHPOIHE CEPEIOBHUILE »
p. V «ExoHOMIYHE i Tay3eBe CIiBpOOIT-
HULTBOY). CIIiT 3a3HAYUTH, IO 3TiTHO 3
PamroBoro [lupektuBoro, 13 chepu 11 il
BHKJTIOYAKOTHCS, 30KpeMa: (pekasibHi pe-
YOBMHH, COJIOMa Ta IHIIMHA MPUPOIHUMA
0e3MeuHnil CLTHCHKOTOCIIONAPCHKHI 200
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TCOBUI MaTepiali, M0 BUKOPHUCTOBYETHCS
y CUIbCBKOMY 1 JIICOBOMY TOCIIOIapCTBI
200 JuTs BUPOOHUIITBA €HEpril 3 Takoi Oi-
OMacH MUIIXOM 3aCTOCYBaHHS IPOLECIB
ab0 METOJIB, Kl HE IIKOAITHL HABKOJIHILI-
HBOMY CEpPEIOBHIILYy a00 HE 3arpOKYIOTh
310poB’ro Jrronei (1. 1 ¢t 2). Kpim Toro,
13 c(hep IIiT IIBOTO HOPMATHBHO-TIPABOBO-
TO aKTy Ma€ OyTH BHUKITIOYCHO DS PeUo-
BUH, TIOBO/DKCHHS 3 SIKUMH PETYITIOETHCS
=M 3aKoHOIaBcTBOM €C, cepen SKux:
MOOIYHI MPOAYKTH TBAPHHHOIO IOXO-
JTOKEHHST, BKITFOUAFOYH ITPOTYKTH MEpepoo-
KH, Ha 5K TOIIAPIOETHCS Aist PerameHTy
(€C) Ne 1774/2002€ Bporeiicrkoro Ilap-
nameHTty Ta Pamu Bin 3 sxoBTHs 2002 p.
PO BCTAHOBJICHHS MEIMYHUX IIPABIII
[IOA0 MOOIYHHUX IPOAYKTIB TBAPHUHHOTO
TIOXO/DKCHHS, HE MPU3HAYCHUX IS CIIO-
skuBaHHa JromuHOO  (Regulation (EC)
Ne 1774/2002...)!, 3a BUHATKOM THX, SIKi
TPU3HAYCHI U1 CIIAJIFOBAHHS, 3aXOpo-
HEeHHSI a00 BHKOPHCTaHHS y 0iora3oBii
a00 KOMITOCTYBAJIbHIM YCTaHOBIII; TYIII
TBApUH, SKI 3aTUHYIM HE B Pe3yJbTari
320010, BKITFOYAIOYH TBAPWH, YOUTHX IS
3YIIHHEHHS eM300THYHHX 3aXBOPIOBAHb,
1 yTHIT30BaHUX 3riHO 3 PermameHnToM
(€C) Ne 1774/2002; pedoBuHHU, TpHU3HA-
YeHi U1 BUKOPUCTAHHS B SKOCTI KOPMO-
BUX MarepianiB (IPOIYKTH POCIUHHOTO
200 TBAPUHHOTO IMOXODKEHHS, OCHOBHOIO
METOI0 SIKUX € 3aI0BOJICHHS XapuoBHX
noTped TBapHH, Y MPUPOTHOMY CTaHi, CBi-
JKOMy a00 KOHCEpPBOBAHOMY; IPOMLYKTH,
OTpUMaHI B PE3yIBTaTi IPOMHCIIOBOI TIe-
pepoOKu; opraHiuHi a0 HeopraHidHi pe-
YOBHHH, 1[0 MICTATH/ HE MICTATh KOPMOBI
JI00ABKH, SIKI MMPU3HAYCHI JJIsI BUTOIOBY-
BaHHS TBAPHH 200 BUKOPUCTOBYIOTHCS SIK
TaKi, mcisi 0OpOOKH, YM BHKOPHUCTOBY-
FOThCS JIJISI TIPUTOTYBAHHS KOMOIKOPMY,

a0 sk mpemikeu (1. 2 ¢1. 3 Permamenty
(€C) Ne 767/2009 €pporreiicskoro Ilap-
namenTy ta Pamu Bix 13 murmast 2009 p.)
(Regulation (EC) Ne 767/2009...), i sxi
HE CKJIANAIOTHCA/HE MICTATh MHOOIYHUX
MPOYKTIB TBAPHHHOTO MOXOKEHHS (T1. 2
c1.2). BiamoBigHo, B paMKax 3aKOHOZaB-
ctBa €C, 5K cimymiHo 3a3Ha4ae B. A. 3yes,
YTBOPIOETHCS TEKITbKa HAIpSIMIB Pery-
JIFOBAHHS OKPEMHUX MMOTOKIB BIIXOJIB, SIK1
X042 32 00’€KTHBHHMH O3HAKaMH BiIIIO-
BIZIAIOTh 3MICTY MOHSTTS «BIJXOIM», aJie
MAaroTh CBOKO CICHU(IKY i, K HACTIIOK,
BiacHUil npaBoBuil pexxum (3yes, 2018:
552). 'V BITUM3HSIHOMY 3aKOHOIABCTBI
CIHOCTEPITAEThCS AHAIOTIYHA TEHICHIIIS.
Tak, 3akoHoMm Ykpainu Bim 5 OepesHs
1998 p. «IIpo Bimxomu», 3a3HaYaETHCH,
110 FOr0 Jisl HE MOIIUPIOETHCS HA BITHO-
CHHH y cepi MOBOPKEHHSI 3 MOOTYHUMH
MPOIYKTaMH TBApHHHOTO ITOXOIDKCHH,
HE TPU3HAYCHIMH TSl CIIOXKHUBAHHS JIFO-
JTUHOKO (CT. 4). /o BKazaHMX MPOIYKTIB
BIZIHOCSATBCS TyIl a00 YaCTHHH TYII 3a-
OWTHX, 3arHONUX TBAapHH, CHPOBHHA Ta
MPONYKTH TBAPHHHOTO ITOXODKEHHS, M0
HE TNpu3HaYeHI ab0 BU3HAHI HEMPHUIAT-
HUMH UL CHIOXKHBAHHS JIFOMUHOIO (CT.
1 3akony Ykpainu Big 7 kit 2015 p.
«[Ipo TOOIYHI TMPOAYKTH TBAPHHHOIO
TIOXODKCHHS, HE MPU3HAYCHUX IS CIIO-
JKHBAHHS JIFOMUHOIO»). TakuM 4uHOM, Y
BKa3aHill yacTuHi 3akoHi Ykpainu «IIpo
BIAXOIM» JUIIIE YACTKOBO BiJIIOBIIA€ MO-
JoxeHHAM PamkoBoi JIupekTuBu.
BpaxoByroun Te, 10 3AiHCHEHHS
CLITBCHKOTOCIIOAAPCHKOI JISTIBHOCTI Ma€e
PST CYTTEBHX OCOOIMBOCTEH, SIKi Bifo-
OpakeHi B arpapHOMy 3aKOHOIABCTBI,
MOBO/KCHHS 3 BIJXOMAMHU TaKoi raimysi
TeK TOTpedye OKPEeMOro HOPMATHB-
HO-TIPaBOBOTO PETYIIOBaHHA. SIK CIrymi-

! TIopsiIOK 3HUIIEHHSI, YTHIi3aIlil KOPMiB, TIOBEPHEHHS 1X B 00Ir JIsi TOiBII TBapHH ab0 ISt
IHILMX, HDK TOMIBISI TBAPHH, LiJIel, 3aTBep/UKeHUH Haka3oM MiHICTEpCTBa PO3BUTKY €KOHOMIKH,
TOPTIBII Ta CLIBCHKOTO TocnogapceTBa Ykpainu Bif 13 xBitHs 2020 p. Ne 689, 3apeecTpoBanmii B
MinicrepcTsi toctunii Yipaian 12 gepsast 2020 p. 3a Ne 519/34802.
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Ho migkpecmoe JI. O. Bormap, mpo6e-
MaTUYyHE IUTAHHS BIAXOMIB CLIBCHKOIO
TOCIIOAAPCTBa € HAI3BUYAIHO HAraib-
HUM. He3Bakaroun Ha meBHY crienudiky
SKOJIOTIYHUX TIPOOJIEM ITOBODKCHHS 3
TaKMMH BiJXOIaMH, IPABOBHX IPUTIHCIB
y il cdepi sBHO Opakye (ArpapHe mpa-
B0, 2004: 431). Ha nam nonsia, cborof-
Hi BiIOYyBa€ThCS MPOLEC IOCTYIIOBOIO
(hopMyBaHHS arpapHOTo 3aKOHOIABCTBA,
CIIPSIMOBAHOTO HA BUPIIICHHS IPOOIIEM,
TIOB’SI3aHUX 13 MOBOKEHHSM 3 CLITBCHKO-
TrOCIIONAPCHKUMHU Bizxoxamu. Moro oc-
HOBY CKJIIal0Th TaKi HOPMaTUBHO-TIpa-
BOBI aKTH, SIK: 3aKOHHM YKpaiHu Bijg 25
yepBH 1992 p. «IIpo BerepuHapHYy
MenuiuHy», «[Ipo MmoOivHI TPOAYKTH
TBAPHHHOTO MOXOIDKCHHS, HE TIPU3HAYC-
HUX JJISI CIIOKUBAHHSI JTFOIMHOIO», BiT 18
tpaBHs 2017 p. «IIpo nepxaBHMII KOH-
TPOJb 32 MOTPHMAHHSIM 3aKOHOJABCTBA
PO XapyoBi MPOIYKTH, KOPMH, MOOIY-
Hi MPOIYKTU TBAPHHHOTO ITOXOIKCHHS,
370pOB’sI Ta OJIAroIOTyddsl TBAPHHY, BiJ
23 rpymast 1997 p. «IIpo oCHOBHI MpHH-
UMK Ta BUMOTH 10 OE3IIEYHOCTI Ta SIKO-
CTi Xap4OBHUX MPOTYKTIB».

Cutiz 3a3HAYMTH, IO arpapHUM 3aKO-
HOJIAaBCTBOM IependadeHi 0COOIMBOCTI
MOBO/DKCHHS 3 PI3HAMHU BUAAMH CiTb-
CHKOTOCITOAAPCHKHX BIIXOMIB. 30KpeMa
LIE CTOCYEThCS CEepH 3HUIICHHS i yTH-
mizamii  kopMmiB. [lopsok 3mificHEHHS
TaKoi IisUTBHOCTI Ma€e BCTaHOBITIOBATHCS
LEHTPAIEHIM OPraHOM BUKOHABUOI BIIa-
I, o 3abe3rneuye (HOpMyBaHHS Ta pe-
aNizalliio JIepyKaBHOI MOMITHKH Yy cdepi
BeTepHUHAPHOT MeauIUHK (1. 6 CT. 9 Bix
21 rpyaus 2017 p. «IIpo Ge3neunicTs Ta
ririeny kopmiB»)>. 111010 MOBOIKEHHS 3
BIJIXO/IaMH, SIKI YTBOPIOKOTBCS Y MPOIIeci
3aificHeHHs AisbHOCTI 3 MO (00s1i-
koBuii Marepian 'MO, onepskaHuil pu
BUIPOOYBaHHAX, HEMPHUIATHI ab0 3a00-

poHeHi 1o Bukopucranus [ MO, a Takox
Tapa BiJl HUX), TO BOHU IMiIJISATal0Th YTH-
mi3anii, 3HUMICHHIO Ta 3HEIIKOHKCHHIO
B TOPSIKY, IO BCTAHOBIIOETHCS IICH-
TpaJbHIM OPraHOM BUKOHABUOI BIIA[IH,
1o 3abe3neuye GopMyBaHHS JepKaBHOI
MOJITHKH Y c(epi OCBITH 1 HAYKH, Ta IICH-
TpaJbHUM OPraHOM BUKOHABUOI BIIA[IH,
o 3abe3neuye GopMyBaHHS JepKaBHOT
MOJITHKN y cepl OXOPOHU HABKOJHIILI-
HBOTO IPUPOIHOTO cepenonuma (ct. 17
3akony Ykpainu Bin 31 tpaBus 2007 p.
«[Ipo mepxaBHy cucremy 0i00e3meKu
MIPU CTBOPEHHI, BHUIPOOYBaHHi, TpaH-
CIIOPTYBaHHI Ta BUKOPHCTAHHI TCHETUY-
HO MOIM(IKOBAHUX OpraHizMiBy)-. Kpim
TOrO, 3aKOHOM YKpaiHu Bim 2 OepesHs
1995 p. «IIpo mecTunuay i arpoximika-
TH» BCTaHOBJEHO, IO HENPHIATHI abo
3a00pOHEHI JI0 BUKOPHCTAHHSI TIECTHIIH-
JI 1 arpoXiMiKaTd, MaKyBaHHS Bill HUX
MiAJISTA0Th  BHJIYYEHHIO,  yTHITI3allil,
3HUIICHHIO Ta 3HEIIKOUKEHHIO B TIOPSI-
Ky, 0 BcTaHOBMIOETECst KMY (ct. 17) .

3rifHO 3 3aKOHONABCTBOM YKpa-
{HHM, JO BIAXOMIB HaJEXKaTh OYIb-iKi
PCYOBMHHM, MaTepiaid 1 MPeAMETH, M0
YTBOPWIIACS y TpoOILeci BHPOOHUIITBA
YH CIIO)KMBAHHS, a TAKOXK TOBapH (IIpo-
JYKIIisl), 10 TOBHICTIO a00 YacTKOBO
BTPATHIIA CBOI CITOYKHBYI BIACTHBOCTI 1
HE MalOTh MOAAJBIION0 BUKOPUCTAHHS
3a MicueM iX YTBOPEHHS YH BUSBICH-
HS 1 BIT SKMX iX BJIACHUK MMO30yBa€Th-
Ccsl, Ma€ Hamip abo MOBHHEH MO30yTHCS
IUIIXOM YTHII3aIlil 9d BUAAJICHHS (CT.
1 3akony VYkpainu Big 5 Oepesnst 1998
p. «IIpo Biaxomm»). lllo * cTOCy€Th-
Csl BIAXOJIB CITIbCHKOTO TOCIOIApPCTRA,
TO iX O3HAKU B HOPMATHBHO-TIPABOBUX
aKkTax He BU3HauaroThes. Tak, y Hari-
OHAJILHOMY IUIAHI YMPaBIIHHSA BiJIXO-
nmamu 10 2030, 3aTBEpHKEHOMY PO3IIO-
pamxenassv KMV Bin 20 mrororo 2019

2BianoBiiHUiI HOPMATHBHO-IIPABOBHI JOKYMECHT HE PO3POOIICHO.
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p. Ne 117-p., auie 3ragyeTscsi NOHSAT-
TS «BIIXOAM BUPOOHHUITBA MPOIYKIIT
CIJIBCBKOTO TocmozapcTBa» (Im. 6). A
or HamionanpHa cTpareris ynpaiiH-
Hs Biaxomamu B Ykpaini 10 2030 poky,
cXBajieHa po3nopsypkeHHsM KMY Bin
8 mucromaga 2017 p. Ne 820-p.,ome-
pY€ TEPMIHOM «BIJXOIM» BUPOOHHIITBA
MPOAYKIIT CITCHKOTO TOCIOAAPCTBAY
(«BIIXOZIM CUTBCHKOTO TOCIIOAAPCTBAY ).
B Hiif 3a3Ha4acThCsl, 0 MOTEHIIHHU-
MU (aKTOpaMU HEraTHBHOTO BILJIMBY Ha
HABKOJIMIITHE TPUPOIHE CEPEIOBUILE €
KIUJTbKa THITIB TAKKX BIJIXOJIB: OPraHivHi
BIJIXOJTM POCIIMHHUIITBA; OpraHiuHi BiJ-
X0 TBAPUHHHUIITBA Ta NTAaXIBHHUIITBA;
OiloBigxoau (TpyHH TBapHH Ta MTHII);
3aJIUIIKOBA KIUJIBKICTh JOOPHB, XiMid-
HUX Ta 01070TriYHUX 3aCO0IB IS 3aXM-
CTY POCIIMH, BETEPHHAPHUX TPENapaTiB.

VY HaykoBiil JiTeparypi eKoioro- i
arpapHO-IPaBOBOTO  CIPSMYBaHHS HE
TIJIBKH 3aCTOCOBYETHCS TIOHSTTS «BiJXO-
JTM CLITCBKOTO TOCIOAapCTBay (ArpapHe
mpaBo, 2004: 431; IIpaBoBa oxopoHa,
2014: 663), a 1 HABOAWUTHCS WOTO BH-
3HaueHHs. Tak, i cibchKOrOCIoaap-
cekumu  Bimxomamu  B. I1. XKymiman,
0. O. Iorpi6Hwmii i B. }O. YpkeBuu mpo-
MOHYIOTh PO3YMITH Oy/Ib-sIKI PEUOBHHH,
Marepiaiy 1 MPeJMETH, 110 YTBOPIOKOTh-
cs B TIPOIIEC] JIFOACHKOT JISUTBHOCTI Ta
JKUTTEMISUIBHOCTI  TBApUH  MPHUPOJTHUAM
[UISIXOM, SIK1 HE MAIOTh ITOIAJIBIIION0 BU-
KOpHCTaHHs (OKpIM OpraHigYHUX T0OPHUB)
3a MICIIEM YTBOPCHHS UM BUSIBICHHS Ta
SIKMX 1X BJIACHUK Ma€ Mo30yTHCS MIISIXOM
yTiaizanii un BupaneHHs (CIOBHHK 3
arpapHoro..., 2010: 49-50). Ha nam mo-
IVIs17, BKa3aHe BU3HAYEHHS HE IOBHICTIO
BHCBITJIFOE OCOOJIMBI  XapaKTEPUCTHKH
TaKUX BIJIXOMIB. 30KpeMa, He OKPECIICHO
BHUJ JisUIBHOCTI, B MPOIIECI SIKOTO BOHH
YTBOPIOIOTHCS, HE BPAXOBAHO LUK KHT-
TEMISUTBHOCTI POCIIMH, & TaKOK MOMJIU-
BICTh BTPaTH PEUOBHHAMH, MaTepialaMu

1 TpeaMeTaMH, IO 3aCTOCOBYIOTBCS Y
1i# cdepi, CBOIX CIIOKUBYMX BIACTHBOC-
Tel (10 XapaKTepHO He TUTbKH IS MPO-
JIYKTIB Xap4dyBaHHS, a TAKOXK KOPMIB Ta
3ac001B 3aXUCTY POCIIHH). TakuM YUHOM,
MOHATTS BIIXOMIB CUIBCHKOIO TOCIOnap-
CTBa Ma€ BKJIFOYATH PCUYOBHHH, MaTepia-
JIM 1 TPEAMETH, 10 YTBOPIOKOTHCS Y MPO-
IIeCl CLITbCHKOTOCIIONAPCHKOT AiSTTbHOCTI
JIFOITHU, & TAKOX XKHUTTETISUTLHOCTI poc-
JIMH 1 TBAPHH, sIKi IOBHICTIO a00 YacTKO-
BO BTPAaTHJIM CBOT CIIO)KUBY1 BIIACTHBOCTI
1 HE MarOTh MOJAJBIIIOT0 BUKOPHUCTAHHS
(oxpiM OpraHiYHHUX JOOPHB) 3a MiCIeM
YTBOPEHHSI YW BHSBJICHHS Ta SKHX iX
BJIACHUK Ma€ Mo30yTHCS MUISIXOM YTHIIi-
3aLil Y4 BUJAJIEHHS.

Chig  3a3HaYUTH, W0 TPAIULIHHO
CUTBCHKOTOCTIONAPCHKI BIIXOmu B YKpaiHi
TONUISIFOTECSL HA BIIXOIM TBAPHHHUIITBA,
BIJIXOMM POCIMHHUIITBA Ta arpoXiMiuHi
Bimxomu. OcraHHI 3afiMarOTh OCOOIIMBE
MiCIIC Y IIOMY TIEpENIiKy, 3BKAKOUA Ha
iX ckianm 1 ocoOnmuBy Hebesmeky. Tak, 10
CKJIaJly BIJIXOIIB XIMIYHHX 3aCOOIB 3aXHU-
CTy POCITUH BXOJISATD MECTUIIUIH, TepOily-
T, PYHTIIMM, XIMIYHI Ta O10JIOTIYHI CTH-
MYJSITOPH POCTY POCIHH (PO3HOPSHKEHHS
KMY Big 8 mucromama 2017 p. Ne 820-p.).
HenpunarHi 10 BUKOPUCTaHHS Ta 3a00po-
HEHI JI0 3aCTOCYBaHHs XiIMIYHI 3aCO0H 3a-
XHCTY POCITHH CTAHOBJIATH OKpEMY IPyITy
TOKCHYHHX BIIXOMIB (3araibHoIEp)KaBHA
mporpamMa TIOBO/DKEHHSI 3 TOKCHYHUMH
BIJIXOIIAMH, 3aTBEpIPKeHAa 3aKOHOM YKpa-
inu Bin 14 BepecHs 2000 p.). o Toro i,
3aKOHOJIABEIlb BUJILIAE HEMPHUIATHI Ta 3a-
OOpOHEHI JI0 BUKOPUCTAHHS TECTHIHIN,
[I0 BUIOTOBJIEHI Ta HAKOIIMYEH] IIE 3a
yaciB CPCP (posnopsipkenss KMY Bin 8
mucroniaga 2017 p. Ne 820-p).

XapakTepu3yrodr BiJXOIU CUITHCHKOTO
TOCIIONApCTBa, HEOOXIMHO TaKMK 3BeEp-
HyTHCS 1 IO aHai3y Hakasy Jlepxcrary
Vipaian Bin 29 mororo 1996p. Ne §9,
SIKUM 3aTBEp/LKEHO JlepkaBHMI KiacH-
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¢ixarop VYipainn. Knacudikarop Bimxo-
niB. JIK 005-96 «Knacudikarop BiIxomiB»
(mam — Knacudikarop Bimxomnis). B Hpomy
BuniieHo rpymy 01, 70 SKOi BKJIFOUCHO
BIJIXO/TM, YTBOPIOBaHI IIiJl Yac BHPOOHH-
[TBa TPOMYKINi CUILCHKOIO TOCHOIap-
cTBa Ta MUCIMBCTBA. Lle: Bigxomu BUPOO-
HHUILTBA 3EPHOBHUX KYJBTYp, MPOMYKIIT
OBOUIBHMIITBA Ta CaJIBHHIITBA; BIIXOIU
BUPOIIYBaHHS TBapHH Ta BHPOOHMIITBA
MIPOTYKITIl TBAPUHHHIITBA; BiIXOIN BUPOO-
HUITBA TPOIYKINi 3MIIIAHOrO TOCHOIa-
PIOBaHHSI;, BIZIXOAW BiJl HAJAHHS TOCIYT Y
POCITMHHHUIITBI Ta TBAPUHHUIITBI; BIIXOIU
MHCJIMBCTBA, JIOBIHHS MACTKOIO, PO3Be-
JICHHS IMYMHK. 3T1THO 5K 3 €BPOICHCHKUM
karasorom Biaxomie (European Waste
Catalogue) (maxii — €KB), BunineHo rpymy
(02) «Bimgxomu CUTBCHKOTO TOCIONAPCTBA,
CaJIBHHIITBA, AKBAKYJBTYypH, JIICOBOTO
TOCIIONIAPCTBA, MHUCIIMBCTBA Ta pPHOAb-
CTBa, a TAKOX TIEPEPOOKH 1 BUPOOHHUIITBA
MPOTYKTIB Xap4ayBaHHs». J{o 11 cKJia 1y BXo-
JISITh: BIIXOIM CLIBCHKOTO TOCIIOIAPCTRA,
CaJiBHHIITBA, AKBaKYJBTYypH, JIICOBOTO
rocroapcTa(3a BUKITFOYCHHSIM BIIXOMIB
TIepepOOKH JICY, BAPOOHHIITBA MAHENICH Ta
MeOJTiB, TIETIONO3H, Tanepy 1 KapToHY, SKi
BujiIeHI B okpemy pymy (03) (mpumitka
aBTOpa), MUCIIMBCTBA Ta PHOATLCTRA; BiJl-
XOJIM BiI BUPOOHHIITBA 1 TIEPEPOOKU M’sI-
ca, puOM Ta 1HIIMX MPOIYKTIB TBAPUHHOTO
TOXO/DKEHHS; BIIXOMM (DPYKTIB, OBOYIB,
KpYII, ICTIBHUX OJIif, KaKao, KaBH, Yaro Ta
TIOTIOHY; KOHCEPBHOTO BHPOOHHMIITBA;-
BUPOOHMIITBA JPDKIDKIB Ta EKCTPAKTIB
JPDKIDKIB, IPUTOTYBAaHHS Ta (hepMeHTaIlil
TIATOKH;BIIXOM MOJIOYHOI TIPOMHCIIOBOC-
Ti; BIIXOmM TIEPEepOOKU ITyKPY; BIIXOMH
XJTI0OMEKapChKOi Ta KOHAUTEPCHKOI Mpo-
MHCJIOBOCTI; BIJIXOTM BUPOOHMIITBA aJIKO-
TOJIbHHX Ta O€3aJIKOTOJIBHUX HAIOIB (KpiM
KaBH, Yaro Ta kakao) (Pimenns Komicii iz
3 tpaBust 2000 p. PO BHECEHHS 3MiH JIO
Pimrenns 94/3/€C 1miomo BCTAHOBIIEHHS
TIePETiKy BIXOIB 3riTHO 3i cTarTero 1 (a)

Jupektupn Pamu 75/442/€EC npo Bij-
xomu Ta Pimrenns Pamu 94/904/€C mono
BCTAHOBJICHHSI ITEPETiKy HeOe3MEeUHHX BiJl-
XOJiB 3rimHO 31 crarrero 1 (4) J{upextusu
Pamu 91/689/€EC nipo Hebe3neuHi Biaxo-
1w (Commission Decision of 3 May 2000).

[lopiBHIOFOUM BKa3aHi JIOKyMEHTH,
MOKHA JIIMTH BHCHOBKY, 1110 TIEPEJTIK BijI-
XOIIB CLIBCBKOTO rocnonapcrsa 3a Kima-
cu(DIKaTopoM BIZIXOIB € 3HAYHO BYKUKM,
HiK nipeacranennii y €KB. Kpim Toro, y
JESIKHX BITYM3HSIHIX HOPMATHBHO-TIPABO-
BUX aKTaX 3aCTOCOBYETHCS PO3IIMPECHHI
MIXIA 10 PO3YMIHHS CLTBCHKOTOCIIONAp-
cbkoro BupoOHMITBA. Tak, [TomarkoBrm
KomekcoM Yipainu (ami —[1KY) BctaHOB-
JICHO, TIO JISUTBHICTH CLTBCHKOTOCIIOAAp-
ChKHX TIMPUEMCTB (CLIBCHKOTOCTIONAp-
ChbKa JTISUTBHICTD) MOXKE 3IIHCHIOBATUCS Y
cdepi CLILCBHKOTO, JIICOBOTO TOCHIONAPCTRA
i pubansctBa (cT. 209). 3rigHo 3 3akOHOM
VYrpainu Big 5 mucromana 2020 p. «IIpo
BHECEHHSI 3MiH JIO JISSIKHX 3aKOHIB YKpa-
THU 110710 (DYHKIIOHYBaHHS J{eprkaBHOTO
arpapHOTO PeEcTpy Ta  YIOCKOHAJICH-
HSl JIepKaBHOI MIATPUMKHA BHPOOHHKIB
CLIBCHKOTOCTIONAPCHKOI  MPOAYKINIi», 10
CUTBCHKOTOCIIONAPCHKOT BKITIOUAETHCS 1 JTi-
SUTBHICTb 13 3aJIICEHHS], Y T. Y. CTBOPEHHS
3aXHCHUX JIICOBUX HACaPKECHb, 30MPaHHs
JIMKOPOCIIMX TPUOIB Ta SITi, THIMX JH-
KOPOCIIX POCIHH, iX OOpOOKH Ta KOH-
cepBallii; a TakoK pPO3BEACHHS Ta/abo
YTpUMaHHs, Ta/ad0 BHUPOIILYBaHHS, Ta/
a00 BHJIOB TIPICHOBOJHOT Ta/a00 MOPCHKOT
pubH, xab, Oe3xXxpeOETHHX, BOIOPOCTEH
Ta HIHX TiIpoOIOHTIB; 00pOOKH Ta/abo
KOHCepBarlil puor abo 1HIIMX MPICHOBOJI-
HHUX 9M MOPCBKHX 0€3XpeOCTHHX, THIIHX
00’€KTIB aKBaKyJIBTyPH, JTUKOPOCIHX BO-
nopocreid (11. 2. 3akoHy Ykpainu Bix 5 -
cromana 2020 p.).

VY HayKoBiH JiTeparypi HEOTHOPA30BO
3BepTayiacs yBara Ha HeOoOXITHICTb BijHE-
CEHH: 110 c(hepr CLILCHKOrOCTIONAPCHKOTO
BUPOOHUIITBA JlicoBoro rocriogapetsa (Ia-
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¢ypona, 2008: 57, 58; Kypman, 2018: 38;
Hocik, 2012: 27; Casenbesa, 2017: 140;
CroiiBa, 2017: 4). Tax, na qymky O. B. I'a-
GypoBoi, To-TIepIIe, Y MDKHAPOIHUX
HOpPMaTHBHO-TIPABOBHX aKTaX, SKi CTaIN
YaCTHHOIO YKpAiHCHKOTO 3aKOHOIABCTBA,
CUTbChKE TOCIIONAPCTBO TOEMHYETHCS 13
miciBaunTBoM. [lo-apyre, Gesnocepen-
HBO B HOPMATHBHO-TIPABOBHX aKTaX, SIKi
€ JDKepeyaMd arpapHOro 3aKOHOIABCTBA,
3pOOJICHO Ps/T KPOKIB Y HampsiMi 00’ €1
HaHHS 3a3HAYCHUX BHIIB TOCIIOIAPCHKOL
misieHocTi (T"adyposa, 2014:216). 1o x
CTOCY€EThCs pUOabCTBA, TO, Ha MyMKY T.B.
KypmaHn, B cyyacHHX yMOBax Lied BHI Ili-
SUIBHOCTI TAKOXK JTOLILHO BKJIFOYUTH 10
CUIBCHKOTOCTIONAPCHKOTO  BUPOOHMIITBA
(Kypman, 2018: 38). [lo peui, i TeHISHIIi
JOCTAaTHBO YITKO MPOCIIIKOBYETHCS Y HO-
BITHHOMY arpapHOMY 3aKOHOJIABCTBI, SIKE
3ratyBanocs Buie. TakuM 9UHOM, BBaKa-
€MO, 1110 3 METOFO MpuBeieHHS Kimacuika-
TOpA BIIXOIB Y BIANOBIIHICTh 13 YMHHAM
3aKOHOIABCTBOM YKpaiHH, a TaKOXK Y3-
TOIDKEHH iforo monoxkens i3 €KB, rpyma
01 mae OyTH JOMOBHEHA BIIXOTAMH BijI
JICOBOT'O TOCTIONAPCTRA (32 BUKITIOYCHHSIM
BIIXOIIB TMEPepOOKH JICY, BUPOOHMIITBA
naHesiel Ta MeOiB, IEIONO3H, Tanepy i
KapTOHY) Ta puOaIbCTBA.

Bucnosxu i nepcnekmuséu.

Ha wamr nomisiz, MoBOKEHHS 3 BifX0-
JIAMH CLITBCBKOTO TOCIIONAPCTBA MOTPeOye
OKpPEMOTo HOPMAaTHBHO-IIPABOBOTO peEry-
nroBaHHs. Ha croromiimii neHsb, 3 ypa-
XyBaHHSIM HEOOXIJJHOCTI IMILIEMEHTAITIT
3akoHonaBcTBa €C, BIIOYBAETHCS MPOLIEC
MOCTYIOBOIO (POPMYBaHHSI arpapHOro 3a-
KOHOJIABCTBA, CIPSIMOBAHOIO HA BUPIIIICH-
HS TpoOJieM, TOB’SI3aHMX 13 TOBOIKCH-
HSM 3 TaKUMM Biaxomamu. Beakaemo 3a
HEOOXi/IHE BU3HAYNUTH Ha 3aKOHOIABYOMY
PiBHI TIOHSATTS BIIXOMIB CLIBCHKOTO rOCIIO-
JIAPCTBA, PO3YMIFOYHM TIiJ] HUM PEUOBUHHU,

Marepiaiv i PEIMETH, 10 YTBOPIOKOTHCS
y TIPOIIEC] CUTBCHKOTOCIIONAPCHKOT TislTb-
HOCTI JIFOIMHHM, a TAKOK JKUTTEMISUIEHOC-
TI POCIMH 1 TBapHH, sIKi MOBHICTIO a0o
YaCTKOBO BTPATHII CBOI CIIOXKHBYI BIIa-
CTHBOCTI 1 HE MaOTh MOJAIBIIONO BHKO-
pucTaHHs (OKpIM OpraHiyHHUX JOOPHB) 3a
MICIIEM YTBOPECHHS Y1 BHSIBICHHS Ta KX
iX BIIACHUK Ma€ O30y THCS IIUTIXOM YTHIIi-
3allii 4M BUIICHHS. TakoX, MPONIOHYEMO
posirpuTh rpyy 01 Knacudgikaropa Bij-
XOIIB LIUIIXOM JOIOBHEHHS 11 BiIxomaMu
JICOBOT'O TOCTIONAPCTRA (32 BUKITIOYCHHSIM
BIIXOIIB TMEPEpOOKH JICY, BUPOOHMIITBA
naHesel Ta MeOMiB, EIIONO3H, Tanepy i
KapTOHY) Ta pUOAIbCTBA.
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O.V. Kukhar (2021). THEORETICAL AND LEGAL DEFINITION OF THE CONCEPT
OF «AGRICULTURAL WASTE». Law. Human. Environment, 12(1): 75-84.
https://doi.org/10.31548/law2021.01.008.

Summary. The article provides a scientific and theoretical analysis of EU legislation, ukrainian
legislation and legal doctrine in the field of agricultural waste management. Particular attention
is paid to establishing features in the legal regulation of such activities.

The author concludes that today, taking into account the need to implement EU legislation, there
is a process of gradual formation of agricultural legislation aimed at solving problems related to agri-
cultural waste management. It is based on the Laws of Ukraine of June 25, 1992 «On Veterinary Med-
icine», «On animal by-products not intended for human consumption», of May 18, 2017 «On state
control over compliance with legislation on food, feed, animal by-products, animal health and wel-
fare», of December 23, 1997 «On the basic principles and requirements for food safety and quality».

In addition, the expediency of defining at the legislative level the concept of agricultural
waste, understanding it as substances, materials and objects formed in the process of human
agricultural activity, as well as plant and animal life, which completely or partially lost their con-
sumer properties and have no further use (other than organic fertilizers) at the place of formation
or detection and which the owner must dispose of by disposal or disposal.

The article proposes to make changes to the Waste Classifier SC 005-96 « Waste Classifier»,
approved by the order of the State Statistics Service of Ukraine of February 29, 1996. Ne 89, by
supplementing group 01 with forestry wastes (excluding wastes from forest processing, produc-
tion of panels and furniture, pulp, paper and board) and fisheries.

Keywords: waste, agricultural waste, forestry, environmente, pesticides, waste manage-
ment, fisheries, agriculture
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0O NUTAHHA BNPOBAAXEHHA PUSUKO-
OPIEHTOBAHOIO NIAXOAY Y COEPI OPTAHI3ALLIT
OXOPOHMU NPALLI B 3AKOHOLABCTBI YKPATHI

T.C. HOBAK, kaHOuOam opudu4Hux HayK, 0oyeHm,
doueHm Kaghedpu az2papHo20o, 3eMeslbHO20 Ma eKos02iYHo20 rpasa
imeHi akademika B.3. AHYyKa,
HauioHanbHull yHisepcumem bGiopecypcis i npupodoKopucmye8aHHa YKkpaiHu
E-mail: tomanovak1980@gmail.com

AHomayia. Cmamms npuceaYeHa aHasizy CmaHy 3arnposadHeHHs PU3UKOOPIEHMOBAHO20
nioxody y cehepi opeaHi3ayii oXopoHU Mpauyi Ha 3aKOHOOaB4OMY pieHi 8 YKpaiHi.

3’Ac08AHO, W0 OCHOBHOK MPUYUHOH 8UCOKO20 PiBHA 8UPOBHUY020 mMpasmamusmy ma
npogpeciliHux 30x80pto8aHb € 6a3y8aHHA Oit04UX HOPMAMUBHUX GKMI8 3 OXOPOHU Npauji
HO «PeakmueHOMY MPUHYUNI». AKUEHMOBAHO y8a2y HA 8aMHAUBOCMI 8MPOBAOHEHHA
8 YKpaiHi pusuKoopieHmMosaHo20 nioxody 8 opeaHi3ayii OXOPOHU npayi, wo 3yMossneHo
AK 06’ekmusHot0 nompeboro 8usecmu OXOPOHYy npayi 8 Hawili Oepxasi HA AKICHO
Hosuli piseHb, MaK i HeObXiOHICM0 GOMPUMAHHA MiXHAPOOHUX cmaHAapmis y ceepi
306e3nevyeHHs 6e3neku ma 300poe’s NpauieHuUKie.

Y pe3ynemami aHanizy nepcrnekmusHo20 3aKoHO0a8CcMaea 3 OXOPOHU MpPayi, 30Kpema
npoekmy 3akoHy YkpaiHu «[1po 6e3rneky ma 300pos’s npayisHuKie Ha pobomi» 3pobseHo
BUCHOBOK PO OOPAHHA MpasusbHO20 BEKMOpPY OHOB/EHHA 30KOHOOA8CMBA MPO OXOPOHY
npayi 8 YacmuHi 3arpPosadHeHHA PU3UKOOPIEHMOBAHO20 MiOXo0y y cghepi opeaHizayii
0X0pOoHU npayy. [Mpoexkm 3aKoHy YKpaiHu «[Tpo 6e3neKy ma300poe6’s npaujieHuUKie Ha pobomi»
8uyinomy 8i0nosidae MiXHAPOOHUM CMAHAAPMam y cghepi OXopoHU npaui ma 003680/5€
supiLIUMU OCHOBHI npobaemu 8 YacmuHi momusayii pobomoodasyie ma npayisHUKie 0o
00OMPUMAHHA 30KOHOOABCMEBA MPO OXOPOHY Mpaui. Libomy moxyms cripustome HOpmU
30KOHOMPOoeKMy: Mpo YOOCKOHAsIeHHA epe2ystosaHHsA 8idnosidassHocmi pobomodasyie
30 ropyweHHA 8uMo2 30KOHO0ae8Ccmea po OXOPOHY MpPayi; rpo po3mipu ma crocobu
hopmysaHHA 0bcszie hiHOHCYBaHHA 3aX00i6 HO OXOPOHY MPAui Yepe3 rnornepeoHro OUiHKY
ma aHaniz supobHUYUX pu3uKig. MpoaHanizoeaHull npoekm 3aKoHy 8 pasi lio2o npuliHAMmA
MOMCe 3MeHWUmMu 6ropoKpamu4YHUll muck Ha pobomodasyis i damu tiomy binbwy ceob600y
Mpu op2aHi3ayii oXopoHU Npaui Ha pigHi cyb6’ekma 20criodaprOBaHHS, 0repamMUBHO peaayroyu
HQ 3MiHU y 8UPOBHUYUX MPOYECaX Ma eKOHOMIYHUX YMOoBaxX 8e0eHHs 8i0nogioHOI difabHoCM.
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Axmyanvnicme.

3rimHo Koncrurymii Ykpainm Hama
JICpXKaBa € COIATBHOI, a UTTS 1 3710-
POB’SI JIFOMHH BU3HAETHCS HAMBHIIIOO CO-
mianpHOKO HiHHICTIO (KoHCTHTYIS YKpai-
HH, 1996). KoxkeH Mae MpaBo Ha HAJICHKHI,
Oe3reyHi Ta 3710poBi yMOBH mparli (cT. 43
OcHOBHOrO 3akoHy), TOOTO Ha OXOPOHY
npari. 1[I kKoHCTHTYII#HI HOpMH, Oyayun
TIO CYTi, IPUHIIUIIAMH TIPABOBOTO PETYITIO-
BaHHsI BITHOCHH y c)epi OXOPOHH Tpalli B
VYkpaiHi, MOKITHKaHI CIPHSITH MAKCHMaITb-
HO MOXKJIUBOMY 3aXHUCTy JIOOUHU Y TIPO-
ieci TPYAOBOI JISUTLHOCTI, 30epexeHHI0 i
JKATTA, 3I0POB’SL, Mpale3garHoCTi. Born
MaIOTh BTLIIOBATHCH Y JKHUTTS Yepe3 IpH-
IFCH 00O0B’SI3KOBOTO JI0 BUKOHAHHS IIpa-
LICOXOPOHHOTO 3aKOHONIABCTRA.

O/HaK Ha JTAHWH Yac CUTYyaIlisl B [IApHHi
OXOpOHH TIpalll B HAIIi JiepikaBi € BKpai
CKJIAJTHOIO, TIPO MIO SICKPABO CBIMYAaTh TI0-
Ka3HUKA BHPOOHWYOTO TpaBMaTu3My. 3a
narMu JlepkaBHOI CITy>KOH YKpaiHu 3 -
TaHb Tipatii 3a 2018 p. OyIio 3apeecTpoBaHO
4126 HemacHMX BHIIAJKIB, IOB’SI3aHHX 3
BUPOOHUIITBOM. Y 2019 p. el TOKa3HUK
OyB niemo Hwkunid — 3876 HElacHUX BU-
najIKiB, omHaK ke y 2020 p. cTpiMKO 3pic
10 6121 memacuux Bumaakis. CraOLIBHO
3pPOCTAE KUTBKICTh HEIACHUX BHITAJIKIB 3i
CMepTeTbHUMH Haciakamu: y 2018 p. 3a-
runyio 409 oci0, y 2019 p. — 422 ocobwu, y
2020 poi — 653 ocobu («CraH BHpOOHUIO-
1O ...», 2020). 3Ha4HAa KUTBKICTH TIOTEPITi-
JIMX B/l HEIIACHUX BHIIAJIKIB HA BUPOOHH-
LTBI BU3HAIOTHCA OCOOAMH 3 1HBAI IHICTIO.
[prmipom, y 2019 p. ocodamu 3 iHBaJTiTHI-
CTIO BiJ] HEIIACHOTO BHIIAJIKy Ha BUPOOHI-
IITBI Ta MPOQECIHHOIO 3aXBOPIOBAHHS OYII0
Bu3HaHO 2591 ocoby. Ile 1,9 % Bin 3arasb-

HOT KUTBKOCTI OCI0, BIEpIle BU3HAHUX OCO-
0amu 3 THBAJIITHICTIO 3a el e pik («Co-
MIAIBHUN  3aXMCT HaceneHHs...», 2020:
70). Bce BuIieHaBeIeHE CTIOHYKAE IITYKATH
CMOCOOM TTiIBUIIICHHSI PIBHSI OXOPOHH TIpa-
I, cepell AKUX BaKIIMBE MICIE 3aiiMae i
3MiHa TiJIXO/IB Y MPaBOBOMY 3a0€3MeUCHHI
BPETYJIIOBAHHS BiNOBIHUX BiJTHOCHH, 3a-
TIPOBA/DKCHHS TAK 3BAHOTO «PU3UKOOPIEH-
TOBAHOTO MIXOMY Y cepi opraHizarii oxo-
porum nparii». Lle, y cBoro gepry, 3yMOBIIOe
AKTYaJTbHICTb TIPOBEICHHSI HAYKOBHX JIOCITi-
JOKEHB B IIbOMY HAITpsIMi.

Ananiz ocmannix 00cnioHeHv
ma ny6nikauiii.

3Ba)karouu Ha BOYKIIUBICTH ITPOOIIEMH,
MUTaHHS YIOCKOHAICHHS, pedopMyBaH-
HS 3aKOHOAABCTBA ITIPO OXOPOHY Iparl
3aBKau OyIo B IIEHTPI YBard HayKOBIIIB.
Cepen sxux C.O. Beuypko, B. M. I'a-
pawyk, B. B.Xepnakon, II. O. I3yira,
O. B. €prymenko, B.T. 3maHoBchkuid,
L. B. 3y6, JI. L. JIazop, O. A. Mipomiau-
yenko, [1. /. [Tumunenko, O. C. Peyc, B.
I'. Porans, B. M. Crenanumus, I 1. Ya-
mumesa, O. B. lpamxo, I. I. [lammm-
Ha, O. B. {ubynbcbka, O. M. Spomenko
Ta iH. [Ipote Ha (HoHI TPUBAKOUOTO MPO-
necy peopMyBaHHS TPYIOBOTO 3aKOHO-
JABCTBA B3araji Ta 3aKOHONABCTBA IIPO
OXOpOHY TIpalli 30KpeMa Jajieko He BCl
MIUTaHHS € IPYHTOBHO JIOCITiIPKEHUMH.

Memoto cmammi € BUOKPEMIICHHS
OCHOBHUX IPUYHH HEHAICKHOTO CTaHy
MPaBOBOTO 3a0e3ICUCHHST OpraHizaril
OXOpOHH TIpami B YKpaiHi, aHali3 CTaHy
3alPOBAKEHHST PU3UKOOPIEHTOBAHOTO
nmigxoay y cdepi oprasizaiii 0XOpoHH
Ipaili Ha 3aKOHOAaBYOMY PiBHI.
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Pesynomamu.

AHani3 CreliaTbHuX JHKEPENT MOKA3ye,
II0 OCHOBHOIO, TOJIOBHOIO TIPUYMHOIO Hee-
(DeKTUBHOCTI 3aKOHOIABCTBA, SIKC pemia-
MEHTYE OpraHi3allio OXOPOHH Ipalli, € HOro
3aCTapuITCTh. SIKIIIO OyTH OLTBIIT TOYHHM, TO
OTPHMaHI «y CIIaJIOK» BiJl PAJISTHCHKOT aiMi-
HICTPATUBHO-KOMAHIHOT CHCTEMH TPUHOMH,
3acO0H 1 CIIOCOOM OpraHi3arlii OXOPOHH Ipa-
1l He TPAITFOIOTh B CYYACHIX YMOBAX TOCIIO-
JIAPIOBAHHS, B ICHYFOYMX EKOHOMIKO-COITi-
anmpHIX peaisix. Jiroda B Yipaini cucrema
YIIPaBITiHHS OXOPOHOKO TIparli 0a3yeThesl Ha
TaK 3BAHOMY «PEAKTHBHOMY TPUHLIHIID,
TOOTO CIpsIMOBaHA Ha pearyBaHHs Ha Ti He-
IIIACHI BUITAJIKH, SIKI BKE BIJIOYJIHCh, Ha yCy-
HEHHS1 HACJTIKIB TaKuX Mo/iid. JIoCHTh yacto
Ha TIPaKTHII BCE 3BOAUTHCS JI0 TIPOBEICHHS
T03aIUIAHOBOTO  iHCTPYKTXKY 3 OXOPOHH
Tpalli, BU3HAYCHHI IEPesiKy 3axOlmiB, SIKi
TOTPIOHO 3MUCHATH, 11100 HE Oy CTUTH 110~
JIOHMX HEIIACHUX BUMAIKIB y MalOyTHBO-
My, & TAaKOX Y (POPMATBHOMY 3a0e3TeueHHi
BHKOHAHHSI BUMOT YHICJICHHIX HOPMATUBHUX
aKTIB 13 OXOPOHH TIparli. AJie, SIK aOCOMIOTHO
BIPHO KOHCTaTyIOTh (DaxiBIli, HE JTUBIISTIUCH
Ha Te, [0 3aKOHOABCTBO MAE TEPILIOUePro-
BC 3HAYCHHS JUTSI BPETYJIFOBAHHS BiTHOCHH
13 OXOPOHH TIpalli Ta 3a0e3MeUeHHS Oe3MeKH
TPAIBHUKIB, came Mo co0l BOHO HE MOXe
«BCTUTATH» 3a 3MIHAMH B TEXHOJIOTIYHHX
TpoIIecax, BPaxOByBAaTH 3MIHM B yMOBAaxX
TIpali, M0 BUK/IMKaHI THCKOM KOHKYPCHIIi,
pearyBari Ha BHHUKHCHHS HOBHX HeOe3IeK
Y1 pU3HMKIB. PearyBati Ha BUKIMKY Y cdepi
OXOPOHH TIpalli OTPIOHO, B TIEPIITY Yepry, HA
PIBHI ITNPHUEMCTBA, YCTAHOBH, OpraHi3arlii,
cy0’exTa rocronapropatHs. BinOyBarrch 1ie
TIOBUHHO Y BTSN CTPATET i YIIPABITIHHS T
00’€KTHBYBATHCh y CHUCTEMaX YIIPABIiHHS
OXOPOHOFO TIpari («PyKOBOICTBO TIO CHCTe-
MaM ...», 2003: 2).

MUiKHapOTHUH  JOCBIN  JIOBOJWTH
e(eKTUBHICTh TAKOTO MIIXOMy 10 Opra-
Hi3allii OXOPOHH IpALli, KU TPaIoe «Ha

BUITEPEIDKEHHS, TOOTO Ha MPO(DIIAKTHKY,
Ha TONEPEe/PKCHHST HACTAHHS HEIIACHIX
BHUII4/IKiB, BHHUKHEHHS MPOQeciitHnX 3a-
XBOPIOBaHb, aBapiii B MailOyTHpOMY. Lle
TaK 3BaHUI PU3MKOOPIEHTOBAHUH TiIX1]I,
SIKUH TIOJSTaE Y BU3HAYCHHI MTOTCHIIIHHO
MO)KITUBHAX BUPOOHHYHX PH3UKIB, Xapak-
TEPHUX UL IEBHOTO BUPOOHUIITBA/BU/IIB
POOOTH/BHPOOHMNYOTO TPOIECY TOILIO, a
TaKOXK y po3poOlli i 3armpoBaKeHHI 3a-
XOJIiB, SIKi MOXKYTb MiHIMi3yBaTH 4 3aIio-
OIrTH BUHMKHEHHIO TaKHX PU3HKIB.

[TpaBOBOIO OCHOBOIO BITPOBAKECHHS
PHU3HKOOPIEHTOBAHOTO ITiIXOMY 10 Opra-
Hi3allii OXOPOHH Mpalli ABJISIETHCS HA3KA
MIXXHAPOJHUX HOPMATUBHHUX aKTIB.

3okpemMa, KonpeHmiss MixHapomaHOT
opranizati mparii Ne 187 npo ocHOBH, 1110
CTIPUSIOTH OE3Merli Ta TirieHl mpary y CT.
3 JI0 TPHHIIMIIIB HAIIOHAILHOI MOJIITHKH
y 1l cdepi BIIHOCHTh «OLIHKY Tpode-
CIMHHMX PU3MKIB Ta HeOe3reK; 6opoThly 3
npoeCIiHUMU pU3UKaMK Ta HEOE3MeKH
y MiCIlil iX BUHUKHEHHS;, PO3BUTOK HAIIiO-
HAJIBHOT KYJIBTYPH MPO(MIAKTHKN Y cepi
©0e3MeKy Ta TirieHu Tpalti, 10 BKITFOYaE 1H-
(opmariiro, KOHCYJIBTALIIH Ta MiTOTOBKY»
(«KonBenrtist MiKHApOmHOT opraHizariii
mparii Ne 187...»).

AHAJIOTIUHI 32 3MiCTOM TOJIOKEHHS
MICTUTD 1 Pexomennartiss Mi>xHapogHOT
oprani3zamii mpari Ne 197 mpo ocHoBH,
10 CHIPHSIFOTH Oe3Meli Ta TirieHi mpaii
(«Pexomennaniss Mi>xHapoIHOT OpraHi-
3amii mparti Ne 197...»).

Ha piBHi 3akoHOmaBcTBa €BpOIEH-
cekoro Corosy 0a30Bi IPUHIMIN 3aro0i-
raHHs Mpo(eCciiHUM pU3HKaM 3aKpiIuieH]
y cT. 6 JlupekruBu Pamu Bim 12.06.1989
p. Ne 89/391/€EC mpo 3ampoBamkeHHS
3aXOJIiB, TIOKTMKAHUX 3a0X0TyBaTH JI0 TI0-
KpareHHs Oe3MeKH Ta OXOPOHH 3II0POB’sI
MpaiBHUKIB Ha poOoTi. Lle: yHUKHEHHS
PHBHKIB; OIIHKA PH3HUKIB, SKHUX HEMOX-
JMBO YHUKHYTH, IONOJAHHSI PH3UKIB Y
JoKepeni IX BAHUKHEHHST; ajianTartisi poo-
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TH JIO JIEOIMHH, 30KpEMa, II0 CTOCYEThCS
o0JaIuTyBaHHsl POOOYMX MICIlb, BHOOPY
pobouoro oONaTHaHHS Ta BUOOPY METOIB
po0OOTH 1 BUPOOHHIITBA, 3 METOKO, 30KPEMA,
TIOJIETTIICHHST OJTHOMAHITHOI pOOOTH Ta po-
00TH 3 TOTNIePETHHO BU3HAYCHOIO [ITBUIIKI-
CTIO pOOOTH Ta 3MEHIIICHHSI IXHHOT'O BILTH-
BY Ha 3I0POB’sST; aIaITaIlisl O TEXHITHOTO
mporpecy; 3aMiHa HEOE3MEYHIX PEIOBHH
Ha OesreuHi abo MeHI HeOe3MeuHi; po3-
POOJICHHSI Y3TO/DKEHOI 3arajibHOl TOMiTH-
KM 3a1100iranHsl, sIKa OXOINIIOE TEXHOJIONIT,
Oprasizaiiirxo podoYoro MpoOIECy, YMOBH
TIparli, COMiajbHI CTOCYHKH Ta BIUTHB (haK-
TOpIB, TIOB’SI3aHKUX 3 POOOYNM CEPEIOBH-
[IeM; HAJaHHS MPIOPUTETY KOJNCKTUBHEM
3axo/laM 3axXHCTy y TOPIBHSHHI 3 1H/IUBI-
IyaJIbHIMH 3aXOIaMH 3aXUCTY; HAJaHHI
HAJIOKHUX THCTPYKIIIH MpariiBHUKaM.
Bapro BimzHaunTH, o B YKpaiHi Be-
JIeThCsl po0OTa IIIOJI0 MOJICPHI3alIii MpaBo-
BOTO 3a0e3MeUeHHs OpraHi3allii OXOPOHH
miparti. 3HaYHIM TOIITOBXOM Y LIHOMY Ha-
TpsIMi CTaJIO TAMMCAHHS YTOIHU PO acolli-
ariro MbK YKpaiHO, 3 OJTHIET CTOPOHH, Ta
E€porielickkum  Coro3oM, €BporeHCchKUM
CITIBTOBAPKICTBOM 3 aTOMHOI eHepril 1 iXHi-
MH JiepKaBaMU-WICHAMH, 3 iHIIOI CTOpO-
HH, OCKUTBKH JIO IWIeH CITIBPOOITHHIITBA Y
TaTy3i 3alHATOCTI, COIIAIbHOI MTOITHKH Ta
piBHEX MOUBOCTEH cT. 420 Yromu mpo
acoITiaIfii0 BKITIOYAE «IIOKPAIICHHS PIBHS
3a0€31IeUeHHsT OXOPOHH 310POB s Ta Oe311ed-
HHX YMOB IIpaIli, 30KpeMa IIUTIXOM ... CIIPU-
SIHHSL peaizailil MPEeBEeHTUBHUX 3aXOJIiB,
TIOTEPEIDKEHHST PU3KKIB BEJIMKHX aBapiiDy
(«Yroma mpo acoramio ...»). Ha Buxo-
HAHHS B3THX HE ce0e 3a MM JJOKYMEHTOM
3000B’s13aHb  Oys10 po3potrieHo Kowrern-
iro pehOpMyBaHHSI CHUCTEMH YIPABTIHHS
OXOPOHOFO TIpalll Ta TUIaH 3aXofiB Moo Ti
peamizartii («IIpo cxBanenns: Konmeriii pe-
(hopmyBaHHS ...», 2018). Jlo 1poro miaHy
B YACTHHI 3aXOJIiB HOPMATHBHO-TIPABOBOIO
peryimoBaHHs Oyllo BKJIFOYEHO PO3POOKY
nona 10 HOPMATHMBHO-TIPABOBUX AKTIB,

cepe/l SIKUX: MPOeKT moctaHoBu KabGiHery
MinictpiB Vipaian «IIpo ¢yHKIiOHYBaH-
HSI CUCTEMH JICpYKaBHOTO YIIPABITIHHS 0e3-
TIEKOIO Ta TITiEHOO Tparl Ta 3a0e3neyeHHs
KOHTpOJIIO Ti peaiizamii», MPOeKT Hakazy
Mincormonitaku «I1Ipo 3arBepmxenns Tu-
TIOBOTO TOJIOYKEHHSI [IPO CHCTEMY YIIPABITIH-
Hs1 OE3MEKOr0 Ta TIr€HO0 TPar», MPOEKT
noctanoBu Kabinety MiHicTpiB Ykpaitu
«[Ipo 3arBepmxeHHsT MeToarKN NPOBENEH-
HsI poOOTO/IABIIEM 3aXOIB 3 OS3IEKH Ta Tiri-
€HM TIpalli Ha OCHOBI PU3UKOOPIEHTOBAHOTO
IXOMy», TIPOSKT 3aKkoHy Ykpainu «IIpo
BHECEHHS 3MiH JI0 JESKHX 3aKOHONABIMX
aKTiB YKpaiHH 10710 BIPOBAPKEHHS PU3H-
KOOPIEHTOBAHOTO MIXOMy Yy cepi Oe3re-
KM Ta Tiri€Hy npati» Ta psi iHmmx. Bei m
MPOEKTH HOPMATHUBHUX AKTIB MOBUHHI OyITH
OyTH po3potuteHi 10 2020 poxy.

Onnak cranom Ha motuii 2021 p. Ha
caiiti Jlep:kaBHOI CITy>kOM YKpaiHu 3 TH-
TaHb MpPAIl MPECTABICHO JI0 MyOJIIYHOTO
OOTOBOPEHHS JIHIIIE MPOEKT IOCTAaHOBU
KaGinery MinictpiB Yipainu «IIpo 3a-
TBEpDKCHHsT METOMKH TIPOBEACHHS PO-
0O0TOMABLIEM 3aXO/IiB 3 OE3IEKU Ta TirieHU
mpaiii Ha OCHOBI PH3UKOOPIEHTOBAHOTO
MiIX0My», a Ha caiti MiHicTepcTBa po3-
BUTKY €KOHOMIKH, TOPTIBIIi Ta CLTLCHKOTO
rocrofapcTBa YKpaiHu — MPOEKT 3aKo-
Hy Ykpainu «IIpo Ge3neky Ta 310poB’s
npaniBHUKIB Ha podoTi» ([Ipoekt 3akony
VYkpaiau «IIpo Ge3nexy Ta 310poB’s.. . »).

3Bakaroun Ha OOMEKCHHH 00csT
CTarTi MU XOTUTM O aKIEHTYBaTH yBary
Ha XapaKTEePHCTHULl OCHOBHUX IOJIOXKEHBb
3ralaHOTO 3aKOHOIPOCKTY sIK 0a30BOrO
HOPMaTHBHOTO aKTy Il MaiOyTHBOTO
BIPOBA/DKECHHS B YKpaiHi pH3UKOOPIEHTO-
BAHOTO MIXOMY Y chepi OXOPOHH TpaIli.

CriepIiry BiIMITHMO, IO 32aKOHOIIPOSKT
3 Io1ibHO0 Ha3Bor — «I1po Gesmneky mpa-
i Ta 370pOB’sl TPAIIBHHUKIBY, po3po0iie-
HUKA MIHICTEpCTBOM COLIIATIBHOT MOMITHKH
VYkpainu 3a ydactio JlepkaBHOIO CITyOu
VYkpainu 3 TUTaHb TIpari Ta MEHEDKEPIB
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npoekty €C-MOIT «3mirHeHHsS aMiHi-
CTpallii mparii 3 METOK MOKPAILCHHS YMOB
mpari 1 TMOJOJaHHS HE3aJIeKIapoBaHOl
nparii» y 2019 p. Bxe OyB npeacTaBIcHUI
JUISL ITyOJTIYHOTO OOTOBOPEHHSI Ha CaiTi
Oeneparii TPoQeCiiHIX CIIIOK YKpaiHu
(«IIpoext 3axony Yipainu «IIpo 6e3nexy
mparii ...») Ta TPOIOHYBABCS Ha 3aMiHY
nirouoMy 3akoHy Ykpainu «I1po oxopoHy
nparii». Llefi 3aKOHONMPOEKT MICTHB psijI
CYTTEBHUX HEJIONIKIB, Ta MiIaBaBCsl KPUTH-
1 3 00Ky (haxiBIliB, Y TOMY YHCII i HAMH
(dyruaxk...) (Hoak, 2020: 107-117).

o »x mo mpoekry 3akoHy YKpaiHh
«[Ipo Ge3reky Ta 370pOB’sI TPAIIBHUKIB
Ha poOOTD (Ham — MpoeKT 3aKoHy) To,
Ha HaIly DyMKY, PO3POOHUKH BpaxyBad
KPUTHYHI 3ayBaKCHHS JIO 3MICTy IOIe-
peaHboro npoekTy 3akony Ykpainu «IIpo
Oe3reKy Mpaili Ta 30pOB’s MPALBHUKIBY.
BuaimMo OCHOBHI ITO3WTHBHI, Ha Harl
TIOIJISII, TTOIO’KEHHS ITHOTO JOKYMEHTY.

[Mo-nepe, 1e 3akpirwieHHs y CT. 1
MPOCKTY 3aKOHY BHU3HAYCHH HH3KH KITFO-
YOBHUX KaTeropiil Ta MoHATH. 30KpeMa Io-
HAITTS «Oe3meKa Iparli Ta 30pOB s IparliB-
HUKIBY» — SIK «CUCTEMH 3aXOJiB Ta 3acO0iB
LIOO0 3aro0iraHHs Ta/ad0 3MEHIIECHHS
BIUTMBY Ha MpAIiBHUKIB HEOC3MEYHUX Ta
IIKIZJIMBUX  TIpodeciiiHux  (hakTopiB Ta
npo(heCiiHUX PHU3HKIB, CIIPSIMOBAHHUX Ha
30epeKCHHST 370POB’sl, JKUTTS 1 Mpares-
JIATHOCTI TIPAI[IBHHKIB, IO BKHBAIOTHCS
Ha BCIX eTarmax poOOodoro mporecy, B T. 4.
Ha eTari IUIaHyBaHHSI Ta MPOCKTYBAHHSDY
Ta TOHATTS «MPOMECIHHNI PUBHK» — SIK
«HAMOBIPHICTh TIOPYIIICHHS  (YIIKO/KEH-
Hs1) 370pOB’sl MpAIliBHUKA BHACITIIOK He-
CIIPUSTIMBOIO BIUTUBY HEOE3ICYHUX Ta/
a00 MIKLMBHX TPOQeciHHuX (aKkTopiB
91 poOOYOro CePeOBHUIIA 3 YPAXYBAHHIM
TSDKKOCTI HACTIJIKIB TAKOTO BILTUBY». SIK
0aunmo, B camiit ediHilii moHITTS «0Oe3-
TIeKa TIpalll Ta 310pOB’s MpAIliBHUKIBY 3a-
KJIAJICHO [TePEyMOBH IS 3aIPOBAKEHHS
PHM3HUKOOPIEHTOBAHOTO TiIXOJTY.

[Mo-mpyre, 3amo0iraHHs TpPaBMATH3MY
Ha po0oTi, MpodeciiHNM 3aXBOPFOBAHHSIM
Ta CMEPTEIFHAM BHUITAIKAM IIIIXOM MaK-
CHMAJIBHO MOXJIMBOTO 3HIDKCHHS DIBHS
npoheCiiiHUX PU3KKIB 1 CIIPHUSHHS Oe3re-
11, 370POB’I0 Ta JOOPOOYTYy IMpaIliBHUKIB
Ha poOOTI BU3HAYCHO Y CT. 4 mpoekTy 3a-
KOHY SIK MeTa Jep>KaBHOI ITOMITHKH y ce-
pi Oe3meku Ta 310pOB’s TPAIBHHUKIB Ha
poOori. Jlarmi 1 Te3a po3BHBAETHCS Yepe3
3aKPIIUICHH 3aca ICPKABHOI TIOTITUKH Y
il cepi, cepet SIKUX B KOHTEKCTI Mpei-
METY HaIIIOi CTaTTi BApTO BUILTUTH MPHH-
IIUIT TIPIOPUTETY 3arobiraHHs mpodeciii-
HHM pH3UKAM Ha OCHOBI 1X OIIIHIOBaHHS Ta
YCYHEHHSI HeOE3IIeK y JPKeperiax IX BUHUK-
HEHHS. A TPUHIMIN 3aro0iraHHsl, SIKHUX
TIOBUHEH IOTPHMYBAaTHCh BXKe Oe3roce-
PemHbO POoOOTOMABEIH IPH OpraHi3allii Ta
3a0e3neyeHHl (PYyHKIIOHYBaHHS CHCTEMH
Oe3MeKy Ta 310pOB’s MPAIiBHUKIB HA PO-
0oTi, BI3Ha4YeHi y cT. 14 mpoekTy 3aKoHy.
LeW miaxin € NpaBUIBHUM M TaKUM, 110
BXKe e(DEKTUBHO 3aCTOCOBYETHCS Y CBITI.

HactymauM Iyke BaKIUBUM MO-
MEHTOM JUIsl MOKpAICHHS OpraHizaril
OXOpOHU TIpami B YKpaiHi, a TOYHIIIe
JUIsT MOTHBalii poOOTOmABIIB 1 Tpa-
[IBHUKIB JI0 BUKOHAHHS 3aKOHOTABYHX
HOPM € cripo0a aBTOPiB IPOEKTY 3aKOHY
YVIOCKOHAJUTH BPETYJIIOBAHHS BiAIMOBI-
JTATBHOCTI IIUX CyO’€KTIB 3a MOPYIICH-
HsI BIAIMOBIIHOTO 3aKOHOIABCTBA.

BigMiTiMmo, 1110 Ha JaHMi Yac € ICTOTHI
npoQrieMl B YacTHHI €(PEeKTHBHOCTI JIi0-
YOro 3aKOHONABCTBA TIPO FOPHIMMYHY Bil-
TOBITAJIBHICTh Y JIOCTIpKyBaHiit cdepi. He
JIBILTYMCH Ha Te, 0 CT. 43 3akoHy Ykpainu
«[Ipo oxopoHy mpari» nepeadaJae mcra-
BH T4 BCTAHOBITIOE MAKCHMAIIGHO MOYCTUBL
po3Mipy ITpahHUAX CAHKIA JUTST FOPHIY-
HHX Ta (I3MYHHUX OCIO, sIKi BIMMOBLIHO JI0
3aKOHOZIABCTBA BHKOPHCTOBYIOTH HalMaHy
TIPALTro, MOCATOBHUX OCIO Ta MPAIlBHUKIB, B
TOH JKe Yac Il HopMa He MICTUTh TOPSIIKY
HapaxyBaHHS TaKKX MITpadiB Ta X CTATHEH-
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a1, [oNoYKeHHsT TIPO TIOPSIOK HAKJIAICHHS
mrpadiB Ha MiINPHEMCTBA, YCTAHOBH H Op-
TraHi3arlii 3a MopyIIeHHS] HOPMATUBHUX aKTiB
TIPO OXOPOHY IIpalli, 3aTBEPIHKEHE OCTAHO-
Boro Kabinery MinictpiB Yipainm Ne 754
Bix 17.09.1993 p., Oylio ckacoBaHO TMocTa-
HoBoro Kabinery MinictpiB Ypaitu Ne 766
Bin 16.06.2004 p. TyT MM TOrOImKYeMOChH
B3 C.BeuypkoM mo (hakTHYHO MeXaHi3M
CTSITHEHHsT ITpadiB 3a MOPYIICHHS 3aKOHO-
JIABCTBA PO OXOPOHY TIpalll 3 FOPHIANYHHX 1
(i3ngHKX 0ci0, SIKI BIMOBIIHO JI0 3aKOHO-
JIABCTBA BUKOPHCTOBYIOTH HAMMaHY IIPAIIo,
He € aieBuM (Bedypro, 2013: 12). I1o x 10
HANTONMPEHIIIOrO BUTY FOPHIMIHOT BI/ITIO-
BITJILHOCTI TIOCAJIOBUX OCIO 1 MpaIiBHHIKIB
3a MOPYIICHHS 3aKOHIB Ta IHIIMX HOpMa-
THBHO-TIPABOBHX aKTIB 3 OXOPOHH Mparl —
amMinicTparuBHOL, T0 Komeke Yikpaiam mpo
AJIMIHICTPATUBHI TIPABOTIOPYILECHHS y CT. 41
BCTaHOBITFOE po3Mip 1Tpady Juis TpariiB-
HHKIB BiJl YOTHPHOX JIO JICCATH HEOIrojar-
KOBYBaHHMX MIHIMyMIB JIOXOJIIB TPOMA/ISH, &
JUTS TIOCAJIOBUX OCIO MiINPHEMCTB, YCTaHOB,
opraHizartiii He3aJIeXKHO BiJT (JOpPM BIACHOCTI
Ta TPOMAJISTH — CYO’€KTIB T ANPHUEMHHULILKOT
JUSUTBHOCTI - BiJT IBA/ILSITA JIO COPOKA HEO-
TOJIATKOBYBAHNX MIHIMyMIB JIOXO/IIB IPO-
MaisH. OYeBHIHO, 110 TakKi cyMH InTpadis
€ HECIIBPO3MIPHUMH 13 3HAYCHHSIM JIOTPH-
MaHHS1 3aKOHOZIABCTBA [IPO OXOPOHY TPaLli Ta
HACJIITKAMH HOTO MOPYIICHHSI.

Ille omuH my»*e BaKIMBUI MOMEHT, 1110
HE CIIpUsIE 3aIliKaBICHOCTI POOOTONABIIB Y
TIOKpAIIIeHHI CTaHy OXOPOHH TIpalli, [ie TaKk
OU MOBHTH «TICPEKIANaHHs TATapsi HOro
BIJITIOBIIAJIGHOCTI y pa3i HACTaHHsI Hellac-
HOTO BHITJIKy Ha BHPOOHHIITBI Ha DOH/
COIlIAJTLHOTO CTpaxyBaHHs. Ha manmii yac
poboTonaBelb 0OMEKYETHCS JIHINE CITIa-
TOFO BHECKIB J10 POH/Ty COMIaTBLHOTO CTpa-
XyBaHHSI, SIKUH BIMOBIITHO JI0 CT. 9 3aKkoHy
VYipaian «[Ipo oxopoHy mpari» Ta 3akoHy
Vipainu «[Ipo 3araabHO000B’3K0BE JIEp-
JKaBHE COINAJIbHE CTPaxXyBaHHS» BiJIIIKO-
JIOBYE IIKOMY, 3arofisiHy TPaIliBHUKOBI

BHACJTIIOK YIIIKOIPKESHHS HOTO 3710pOB’s 200
Y pasi cMepTi MpariBHIKA. 3ayBaKAMO, IO
B mepiuiid penaxuii 3axony Yipaiau «[Ipo
oxopoHy mpar» (Bix 14.10.1992 p.) y ct. 8
MICTHIIOCH TOJIOYKEHHS TIPO 000B’SI30K PO-
0OTOZABIIS TIOBEPHYTH KOIIITH, BHILTAYCHI
@DoHIOM COMIATBHOTO CTpaxyBaHHs IIO-
TEPITIIIOMY TMPAIIBHAKOBI, SKIIO HEIIIACHHUI
BUIAJOK a00 TpodeciiiHe 3aXBOPIOBAHHS
CTaJUCs 3 BUHH POOOTONABLISL.

Y anHasi30BaHOMY HAMH IPOCKT 3aKOHY
3pobreHa cripoba (y 4. 2 cr. 35) nependa-
YUTH 00OB’S30K POOOTONABIL, Y pasi Jio-
BCZICHHS HOT0 BHHM 200 BUHH TIOB’SI3aHUX
13 HUM OCIO Yy 3aloJisiHHI IIIKOAW KUTTHO
Ta 3M0POB’t0 MpAIiBHUKA, BIIIIKOTYBaTH
TOBHICTIO 200 YAaCTKOBO BUTPATH, TOHECEHI
@DoHIOM COLIANBHOIO CTPaxyBaHHS YKpa-
{HM Ha CTpPaXOBi BHILUIATH 3aCTPAXOBAHOMY
4u 0cobam, sIKi MArOTh Ha 11 MPaBo, y pasi
HACTaHHsI CTPAxXOBOIO BHIAJKY. Take Bim-
IIKOAYBAHHS Ma€ TIPOBAIUTUCH 32 PilllcH-
HsM cymy. Ha Harry aymKy, e € mpaBrib-
HUM, OCKLITBKH CTBOPIOE TTIEBHY MOTHBAIIIFO
JUTsl pOOOTO/ABIIIB Y OpraHizalii HaIeKHO-
TO PIBHS OXOPOHH TIpaIli Ta HEMOMyIICHHS
BUHUKHCHHIO HEIACHUX  BHUIIAJIKIB/IPO-
(eciiHIX 3aXBOpIOBaHb. [IpaBHILHIM, Ha
HAIlTy JTyMKY, € i ()OPMYITIOBaHHS Y 4. 3 CT.
35 mpoekTy 3aKoHy IEpeiiKy MpaBoIopy-
IIIeHb, 32 SIKi POOOTONABEI> MOYKE TTOHECTH
BIJITIOBIIAJIGHICTh, BCTAHOBJICHHSI PO3MIPY
mrpadiB (3 MPUB’SI3KOO JIO PO3MIPY MiHi-
MaJTbHOT 3apO0ITHOI TTATH), OPSIIKY iX Ha-
KJaeHHs 1 crsirHeHnst (4. 5-11 ¢t 35).

Takok B SIKOCTI TIO3UTHBHOIO acIeKTy
PO3IISTYBAHOTO HAMH ITPOCKTY 3aKOHY, SIKUI
Ma€ CIIPUSITH TIOKPAIICHHIO BIIPOBAIDKCHHS
3aXOJIiB 13 OXOPOHHM Mpalli (Y TOMy YHCI i
TONEPEPKYBATLHO-TPOPUIAKTAYHOTO  Xa-
paxTepy), € BCTAHOBJICHHS HOBOIO ITiIXOIY
JI0 BU3HAYCHHST pO3MIpIB (hiHAHCYBaHHS PO-
OOTOIABIIEM TAKKX 3aXOIB. 3a JIFOUMM HIHI
3aKoHOABCTBOM (cT. 19 3akony VYkpainu
«[1po oxXopoHy mpar»), sl MIPHEMCTB,
HE3aJISKHO BiJT ()OpM BIIACHOCTI, 200 (iziy-
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HHX 0CIO, SIKI BIJJITOBITHO JI0 3aKOHOAaBCTBA
BHKOPHCTOBYIOTH HalMaHy TIPaITio, BUTPATH
Ha OXOPOHY TIpalll MOBHHHI CTAHOBUTH HE
Menitie 0,5 BiIcoTKa Bifl (GOHIY OILIaTH rpa-
1l 32 Morepe/THin pik. [y1s miamprHeMcTB, o
YTPUMYEOTBCSI 33 PAXYHOK OFOIDKETY, PO3MIp
BHTpAT Ha OXOPOHY Tpalli BCTAHOBITFOETHCS
Y KOJISKTUBHOMY JIOTOBOpI 3 YpaxXyBaHHSIM
(DIHAHCOBHX MOXIIMBOCTEH ITiIPUEMCTRA,
ycTaHOBH, opranizariii. [Ipore, sk Biamiva-
1o1b T. Typuentok ta B. KorskoBa, 3a mannvu
CTaTUCTUKU Ha CHOTOHI B YKpaiHi OM3bKO
33 % miAIpHEMCTB TIPAIFOFOTH 30MTKOBO. Y
TaKHMX YMOBAX Maibke HEMOXIIVBO IIBUAIKO
TIOKPAIIATH CTaH OXOPOHH IIpalli 32 PAXYHOK
OHOBJICHHS Ta TIPUBE/ICHHS Y Bi/IIOBITHICTH
JI0 HOPMATUBHIX BUMOT OCHOBHUX BHpPOO-
HHYMX (OHIIB Ta 3acO0IB BUPOOHHMIITBA. Y
Cy4acHOMY PO3YMiHHI «OXOPOHA TIpart st
PPOOOTOIABIIS, CTBEPIKYIOTH aBTOPH — LIE J10-
JIATKOBI BUTPATH, 1110 CMPSIMOBaHI Ha 3aX0/IH
3 MOJIIIIICHHST YMOB 1 OXOPOHH TIpalli, a He
e(peKTHBHI BKJIaJICHHS, SIKI TIPUHOCSTH TPH-
OYTOK Ta IiIBUILLYFOTh PE3yJIETATHBHICTh BHi-
pobuuirea. (Typuentok & KorekoBa, 2013:
299). Xoya B PO3BHHYTHX KpaiHax BiJHO-
IIICHHST JIO OXOPOHU npaul € TIPOTHJICIKHIM 1
0TS pOGO’IO,I[aBL[lB € BUTITHIINM y6e3neq1/1-
TH TIPAIIiBHHKIB Bil HEIIACHUX BHIIAIKIB Ta
npO(beciI‘/'n{I/D( 3aXBOPIOBAH, aHDK YCYBaTH
HACIIIKHA TaKHX TTOMH. HpPIMlpOM 32 po3-
paxyHKaMu HimenpKol pamy TipHeEMITB
HACIIIKA HEIIACHUX BHUIAJIKIB KOIITYIOTH
y 10 pa3iB Oinbllie, HK BUTpaTH Ha 3aX0IH
1 3aco0M 110710 1X morepeKeHHs (SIpemko,
Tumoryk, Tpersik & Koeryn, 2010: 45).
BripoBamkeHHST  pH3HKOOPIEHTOBAHOTO
ITIXO/TY 0 OpraHi3allii OXOPOHH palli J103-
BOJISIE TIPOTHO3YBaTH BUPOOHWYI PU3MKH 1
Ha OCHOBI TAKOT'O aHAJTI3Y YH OLIHKH pO3pa-
XOBYBATH MOTPIOHI 00CSTH (hiHAHCYBAHHSI.
[oromkyemoch 13 B. I 3maHOBCHKHM Ta
O. B. LIuOysbchKO10, 1110 TIPH BiTOBITHIH
ONTUMI3AIlil Ta IUICCIPIMOBAHOMY BHKO-
PHCTaHHI KOIITIB Ha OXOPOHY TIpalli CKO-
POUYIOTBCST BTPATH Bi apapii, MpoCTOiB

BHPOOHMIITBA, HEIIACHHX BHIIA/IKIB, KOM-
MeHCAIMHMX BUTpar Tomo. Lle mpsmuii
NUIAX J0 TiJBUIICHHS MPHOYTKOBOCTI Ta
KOHKYPEHTOCITPOMOXKHOCTI  Cy0’€KTIB  TO-
crionaproBaHHs (31aHOBChKUA & L{nOyib-
cbka, 2017: 5). Ha choromHi » poboTonaBiii
OOMEKYFOTHCSl BUKOHAHHSIM BHIIIE3TaIaHO-
TO MiHIMyMy 110710 (DIHAHCYBAaHHS 3aXOJIiB
3 OXOPOHHM TIpalli, 10 HE TO3BOJISIE BUBC-
CTH OpraHi3ariro OXOPOHH Tpalll Ha sKic-
HO HOBHWI piBeHb. TOMy, Ha HAlly JYMKY,
MPaBIWJIGHAM € (POPMYJTIOBAHHS I1. 5) 4. 1
CT. 25 TpoeKTy 3aKoHy, PO 000B’ 30K Po-
00TO/aBIIs «(DIHAHCYBATH 3aX0/H1 3 OE3MEKH
Ta 3710pPOB’sI IPALIBHKUKIB Y HEOOX1THUX JIS
LIBOTrO 0OCTaxy.

Bucnosexu i nepcnekmuséu.

TakiM YMHOM, ITICYMOBYFOUH BHKIIA-
JICHE, MOYKHA CTBEPIDKYBATH TIPO OOpaHHS
MPABIJIGHOTO BEKTOPY OHOBIICHHS 3aKO-
HOJIABCTBA PO OXOPOHY TIpalli B YacTHHI
3aIPOBADKCHHS PH3UKOOPIEHTOBAHOTO
MAXOMy Y cdepi opraHizarii OXOpoHH Ipa-
mi. HaBeneHi monokeHHsT TPOEKTY 3aKOHY
Vipairn «[Ipo Ge3meKy Ta 3MopoB’s TpariiB-
HHKIB Ha poOOTI» BiINOBIIAFOTH MDKHAPOJI-
HHM CTaHJIapTaM y cepi OXOPOHH Tparli Ta
JIO3BOJISIFOTh BHUPILIIATH OCHOBHI MPOOIEMH
B YacTHHI MOTHBAIIii POOOTOABIIB Ta Ipa-
IIIBHUKIB JI0 JIOTPHMAHHS 3aKOHOIABCTBA
PO OXOPOHY TIpalli, 3aKIaNaroTh OCHOBH
IUTSL TIOCTYTIOBOTO 3MIIICHHST aKIEHTY IpU
OpraHizarlii OXOpOHH TIparl Oe3MoCePETHbBO
y cy0’€eKTa roCroaaproBaHHsl y OiK Tornepe-
IDKCHHSI HACTAHHS HEIIACHHX BHIIAIKIB Ta
npoeciiHUX  3aXBOPIOBAHb, 3MEHIITYIOTh
OFOPOKPATHYHUI THCK Ha POOOTONMABIIB i
JIar0Th oMy OLTBIITy CBOOOTY B pearyBaHHi
Ha 3MIHH Y BUPOOHHYHX POLIECax Ta eKOHO-
MIYHHX YMOBAX BEICHHS BiIOBITHOT JTisUTb-
HOCTI. Y JIaHii CTaTTi MM BHOKPEMUJIY JIHILIC
JIESIKI TIOJIOXKEHHS TIPOEKTY 3aKOHY YKpaiH!
«[po Oe3reKy Ta 3M0pOB’s MpAIIBHUKIB HA
POOOTI» 1 MOJATIBIII HAYKOBI MOIITYKH BapTO
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Oys10 OM CKOHIICHTPYBAaTH Ha JIOCITIDKCH-
Hi MpoOfieM periaMeHTallii HOBOBBE/ICHb,
3aMpOTIOHOBAHMX ~ JAHUM  HOPMATHBHIM
aKTOM, Ha TI/I3aKOHHOMY pIiBHI. 30Kpema,
yepe3 po3poOKy TaKuX TepedadeHnx Mmpo-
eKTOM 3aKOHy MOKYMEHTIB, sik: [lopsimok
peectpariii pobo4oro OONaHAHHS ITiBH-
meHol HebOesmekw, Ilepenik pododoro 00-
JIaJTHAHHS ITiJBHITICHOT HeOe3reku, [Topsiiok
TPOBE/ICHHST TEXHIYHUX OB POOOYOro
oOnajHanfsg, MiHIMaJbHI BHUMOIH  IIIOZIO
Oe3IeKH Ta 30POB’S TIiJT Yac BUKOPUCTAH-
HSI po0OYOro OQMaHAHHS TIPAliBHAKAMH,
[epenik (hakTopiB 3 OCOONMBHM BILTHBOM
Ha 3/I0POB’sI Ta TCHETUYHHI CIIAZI0K TPAILIiB-
HUKIB, [IpuMipHE MONOXKEHHS TIPO CHCTEMY
0Oe3IeKH Ta 370POB s MPAIIBHUKIB HA POOOTI,
[pumipHe MONOKEHHSI TIPO YIOBHOBLKEHHUIA
CTPYKTYPHHI TAPO3IUT 3 TIMTaHb OC3MEeKH
Ta 370pPOB’s1 TPAIIIBHUKIB Ta YTIOBHOBKCHY
0co0y 3 YrcIia HalMaHKX TPaIiBHUKIB PO0O-
TOZABLLSL, HA SIKY TTOKJIATAIOTECS 000B SI3KH 3
opraHizarfi cucTeMH Oe3MeKd Ta 3710pOB’s
TPAIIBHKKIB, METOMMKN YIIPaBIiHHS TIPO-
(heCiiHIMU PH3HKAMH Ta 1H.
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Summary. The article is devoted to the analysis of the state of introducing a risk-oriented
approach in the field of labor protection at the legislative level in Ukraine.

It has been found that the main reason for the high level of production injuries and occupa-
tional diseases is bases the existing normative acts on labor protection on the «jet principle».
The importance of introducing a risk-oriented approach to the organization of labor protection
in Ukraine is emphasized as an objective need to withstand labor protection in our country for a
qualitatively new level, and the need to comply with international standards in the field of secu-
rity and health of employees.

As a result of the analysis of prospective legislation on occupational safety, in particular the
draft Law of Ukraine «On Safety and Health of Workers at Work», concludes on the election of
the correct vector of renewal of labor protection legislation in terms of introducing a risk-oriented
approach in the field of occupational safety. The draft Law of Ukraine «On Security and Health
of Workers at Work» in general meets international standards in the field of occupational safety
and allows to solve the main problems in terms of motivation of employers and employees to
comply with the legislation on labor protection. This may contribute to the draft laws: about im-
provement of the settlement of employers’ responsibility for violating the requirements of labor
protection legislation; About the size and ways of forming the amount of financing of labor pro-
tection due to a preliminary assessment and analysis of industrial risks. An analyzed draft law in
case of its adoption can reduce bureaucratic pressure on employers and give it a larger freedom
to organize the protection of labor at the level of an entity, promptly responding to changes in
production processes and economic conditions.

Keywords: labor safety and health of the workers, legislation, bill, labor protection, produc-
tion risk, system of labor protection
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Summary. Today, the protection of intellectual property rights and legitimate interests of
citizens is guaranteed by Article 55 of the Constitution of Ukraine, which provides and guarantees
to everyone who uses all national forms of legal protection, protection of rights and freedoms in
court. According to the second part of Art. 124 of the Basic Law, the jurisdiction of the courts extends
to any legal dispute and all legal relations arising in the state. In addition to the constitutional right
to administrative and judicial protection of intellectual property, the rules of special legislation in
the field of intellectual property also determine other types of protection. In particular, part of the
first article. 52 of the Law of Ukraine «On Copyright and Related Rights», to protect their copyrights
and (or) related rights, entities have the right in accordance with the established procedure to apply
to the court and other authorities in accordance with their competence.

It is emphasized that the specifics of the protection of intellectual property is that there
may be different ways to protect the violated subjective right to choose the person whose
rights are violated. Today, the state system of intellectual property protection in Ukraine has
an extensive system of state bodies involved in ensuring the protection of intellectual property.

Based on the analysis of normative legal acts and scientific opinions, the article analyzes
the activities of public administration entities in the field of intellectual property protection
(Ministry for Development of Economy, Trade and Agriculture, National Intellectual Property
Authority, Ukrainian Institute of Intellectual Property, Department of Intellectual Property).
It is noted that in connection with the reorganization of the state system of intellectual
property protection, instead of a three-tier structure, a two-tier structure is proposed.

Itis established that the current standing of the state system of intellectual property protection
does not fully comply with international standards and principles in the field of intellectual
property. It is proved that the presented state system of intellectual property protection contains
significant shortcomings, the ways of improvement its activities are proposed.

Keywords: state system, structure, protection, intellectual property, functions, improvement
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Introduction.

The state, as the most powerful tool for
regulating public relations, performs the task
of ensuring the protection of non-property
and (or) property rights of intellectual proper-
ty. For this task, it forms or creates legal tools
for the mechanism of protection of violated
subjective rights of owners of intellectual
property in the form of executive and judi-
cial authorities. The possibility of ensuring
the protection of intellectual property by the
executive and judicial authorities is based
primarily on the provisions of the Consti-
tution of Ukraine, special and international
legislation in the field of intellectual property
protection. However, frequent changes in the
system of central executive bodies do not al-
ways have a positive effect on the standing
of intellectual property protection in Ukraine.

Analysis of recent research
and publications.

Considering the importance of the prob-
lem, in scientific circles, to the issue of the
state system of intellectual property protec-
tion in Ukraine is given considerable atten-
tion. Among the scientists who devoted their
works to various aspects of this issue, it is
worth noting I. Abdulin, G. Androschuk, O.
Orlyuk, Y. Osadchev, O. Korotun, O. Svya-
totsky, V. Shestak and others. However, tak-
ing into account the existing problems in this
area, a number of issues remain to be studied.

The purpose of the article is to identify
some ways to improve the activities of the
state system of intellectual property protec-
tion in ensuring the protection of subjective
rights of owners of intellectual property.

Results.

The state influence of streamlining pub-
lic relations in the study area is carried out
in accordance with the rules of law, rights

and responsibilities, but current trends in
legal regulation do not always take into
account the objective regularity to ensure
proper protection of intellectual property
rights, and the rights that are related to cer-
tain legal regimes of objects of intellectual
property rights, because the legislator does
not always take into account the practical
component, which acts as a guarantor of
intellectual property protection.

Article 55 of the Constitution of
Ukraine secures and guarantees for ev-
eryone using all national types of legal
protection, protection of rights and free-
doms in the judicial order. According to
Part Two of Art. 124 of the Basic Law,
the jurisdiction of the courts extends to
any legal dispute and all legal relation-
ship that occur in the state.

Except the constitutional right for admin-
istrative and judicial protection of intellectual
property, the rules of the special legislation
in the sphere of intellectual property specify
such types of the protection. For example, ac-
cording to Part One of Art. 52 of the Law of
Ukraine «On Copyright and Related Rights»
No. 3792-X1I dated 23.12. 1993 (as amend-
ed by Law No. 703-IX dated June 16, 2020)
to protect their copyrights and (or) related
rights, the entities have a right in accordance
with the established procedure to apply to the
court and other authorities in accordance with
their competence.

The specificity of the intellectual prop-
erty protection is in the fact that there can
be different ways of protection of the bro-
ken subjective right on the selection of an
individual. In general, scientists consider
the right of protection can be identified as
given ability to an eligible individual to
use measures provided by the legal norms
to renew his violated rights of those who
are challenged (Fundamentals of intellec-
tual property law, 2012:16).

Nowadays the state system of the in-
tellectual property protection in Ukraine
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has an extensive system of state author-
ities involved in ensuring the protection
of intellectual property.

Without diminishing the role of each of
the public authorities in ensuring the pro-
tection of intellectual property, it should be
noted that in accordance with the Regula-
tion of Ministry for Development of Econ-
omy, Trade and Agriculture, approved by
the Cabinet of Ministers of Ukraine dat-
ed 20.08.2014 No.459 (as amended by
the Cabinet of Ministers No.1315 dated
23.12.2020) Ministry of Economy is the
main body in the system of central exec-
utive authorities, which ensures the forma-
tion and implementation of state policy in
the field of intellectual property.

In particular, in accordance with the
Regulations, the Ministry of Economy
interacts and coordinates with central ex-
ecutive bodies, other state authorities in
the formation and implementation of state
policy in the field of intellectual property,
as well as to strengthen protection of intel-
lectual property rights and coordinates the
National Intellectual Property Authority.

According to the Law of Ukraine «On
Amendments to Certain Laws of Ukraine
Concerning the Establishment of a Nation-
al Intellectual Property Authority» of June
16, 2020 No.703-IX, the National Intellec-
tual Property Authority (NIPO) is a state or-
ganization that is a part of the state system
of legal protection of intellectual property,
defined at the national level by the Cabinet
of Ministers of Ukraine as such, exercising
powers in the field of intellectual property,
defined by this Law, other laws in the field
of intellectual property, acts of the central
executive body that ensures the formation
and implementation of state policy in the
field of intellectual property, and the stat-
ute, and has the right to represent Ukraine
in international and regional organizations.

Today, the functions of NIPO, in accor-
dance with the order of the Cabinet of Min-

isters of Ukraine «On the National Intellec-
tual Property Authority» dated 13.10.2020
No.1267-r — are performed by the state en-
terprise «Ukrainian Institute of Intellectual
Property» (Ukrpatent). Despite the above,
the Cabinet of Ministers of Ukraine did not
make any changes that would indicate what
powers Ukrpatent should exercise, whether
it will operate in the structure of the latter —
the Appeals Chamber, etc. These regulations
could not provide the appropriate level of
regulation of relations in the field of intellec-
tual property, it shows their formal nature.

Thus, in the system of activity of public
authorities there are problematic issues that
affect the proper protection of intellectual
property. It should be noted that the attention
was payed at the problematic issues of the re-
searched area in the Concept of reforming the
state system of legal protection of intellectual
property in Ukraine, approved by the order of
01.06.2016, No.402-r, which states that the
state system of legal protection of intellectual
property has shown low efficiency in solving
key problems and the inability to ensure the
development of intellectual property as an
important element of the national innovation
system and the basis of the innovative state
economy. Imperfect and inert system of pub-
lic administration of intellectual property has
led to a lack of significant progress in adapt-
ing the legal framework to modern economic
and political conditions (fight against «patent
trolling», Internet piracy, meeting the needs
of the IT industry, military industrial and
agro-industrial complexes, etc.).

About problematic issues of the state
system of intellectual property protection
were also discussed in the National Strategy
for the Development of Intellectual Prop-
erty in Ukraine for the period up to 2020,
where, instead of a three-tier structure: the
Ministry of Economic Development and
Trade of Ukraine; State Intellectual Proper-
ty Service; the state enterprise «Ukrainian
Institute of Intellectual Property», the state
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enterprise «Intelzahist», the state organiza-
tion «Ukrainian Agency for Copyright and
Related Rights» —a two-tier structure of the
state system of intellectual property protec-
tion was introduced through the liquidation
of the State Intellectual Property Service and
the State enterprise «Intelzahisty, transfor-
mation of the state organization «Ukrainian
Agency for Copyright and Related Rights»
into a non-governmental organization of
collective management. On the basis of the
state enterprise «Ukrainian Institute of Intel-
lectual Property» — the National Intellectual
Property Authority is created.

In connection with the termination of
the State Intellectual Property Service, the
functions of this body are assigned to the
Ministry of Economic Development (now
the Ministry of Economy), a structural unit
of the Ministry of Economy is the Intellec-
tual Property Department, acting in accor-
dance with the Regulations on the Depart-
ment of Intellectual Property, approved by
the order of the Ministry of Economic De-
velopment from 15.06.2017 No.871.

The main tasks of the department are:
ensuring the formation and implementa-
tion of state policy in the field of intellectual
property; organization in accordance with the
established procedure of examination of ap-
plications for intellectual property rights and
issuance of patents/certificates for intellectual
property rights; ensuring the determination
of authorized institutions for the examination
of applications for intellectual property rights
and instructing them to conduct such an ex-
amination; organization of maintaining state
registers of intellectual property rights; ensur-
ing the coordination and control of work to
ensure the functioning of the state system of
legal protection of intellectual property; co-
ordination of cooperation with the European
Communities and their Member States in the
field of intellectual property, etc.

A characteristic feature of the legal
status of the Department of Intellectual

Property is that the previously mentioned
powers were assigned to the State Intel-
lectual Property Service. In addition, the
Ministry of Economic Development is-
sued an order «On the establishment of
the state organization» National Intellec-
tual Property Office» dated 24.05.2018
No.718 and approved its Statute.

Obviously, as it was noted by O. Duk-
hovna, the establishment of state organi-
zation «National Intellectual Property
Office» does not agree with the approach
to the creation of NIPO proclaimed in the
Concept — the first submission of the draft
law and the formation of NIPO on the
basis of the state enterprise «Ukrainian
Institute of Intellectual Property».

It also does not correspond to the an-
nounced course to create a «single win-
dow» for public services in the field of
intellectual property and a national course
to optimize the number of state-owned en-
terprises (Dukhovna, 2019). K. Tishchenko
also draws attention to the fact that with the
establishment of the Ministry of Economic
Development and Trade of Ukraine a new
state organization — the National Intellectual
Property Office — this state non-profit or-
ganization is designed to fulfill all strategic
tasks of the state on intellectual property, as
well as current instructions of the Ministry
of Economic Development.

From now on, all powers vested in
the relevant laws, governing intellectual
property relations will be transferred to
the newly established National Intellec-
tual Property Office. However, from the
analysis of the Statute of NIPO and the
order of the Ministry of Economic Devel-
opment on its creation it is impossible to
give a clear answer, where in the system of
intellectual property is the place of NIPO.

It seems as if he is standing next to all
the authorities, but does not intersect with
any of them. The statute does not define the
powers under which the NIPO will engage
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directly in expert or registration activities.
That is, for example, «Ukrpatent» and the
relevant department of the Ministry of Eco-
nomic Development will continue to regis-
ter trademarks for goods and services and
various aspects of copyright. Management
of intellectual property in general is left to
the Ministry of Economic Development,
which, although it has transferred many
powers to the NIPO, can give it mandatory
instructions (Tishchenko, 2019).
Emphasizing the activities of the NIPO,
L. Abdulina draws attention to the fact that the
only real function of the established office
is the accounting and distribution of fees for
actions related to the protection of intellectual
property rights, which has a corruption com-
ponent and is a reason to appeal to anti-cor-
ruption bodies of Ukraine. She believes that
the Ministry of Economic Development in
the field of intellectual property failed the re-
form. It did not ensure the planned changes in
legislation. Only one thing was done on time:
the state enterprise «Intelzahisb» was liquidat-
ed. There was a whole history of promises
and misunderstandings with the collective
management of copyright. The Ministry of
Economic Development showed its com-
plete incompetence and inability to organize
the planned result. As a result, Ukraine was
again included in the so-called «pirate list
301» (Abdulina, 2019). It should be noted
that the breadth of the discussed issue requires
attention to the activities of the Council on In-
tellectual Property, as a government advisory
body established by the Cabinet of Ministers
on 07.02.2018 No. 90, the task of which is to
coordinate the work of state executive bod-
ies, law enforcement agencies, the judiciary,
public associations and industry associations,
academia, as well as the owners of intellec-
tual property rights in order to overcome
problematic issues related to strengthening
the protection of intellectual property rights,
integration of Ukraine into the international
and European intellectual space; stimulation

of inventive activity, commercialization of
results of intellectual and creative activity
in Ukraine. Among the important tasks of
the Council is to promote the elimination of
threats related to Ukraine’s inclusion in List
301 in the context of the «Special Report
301» of the Office of the US Trade Represen-
tative on the state of protection of intellectual

property rights.
Conclusions and prospects.

A study of the state system of intellectual
property protection and in particular the pro-
visions of the National Intellectual Property
Office showed that the status of «national»
should provide for the protection of intellec-
tual property by this body for all objects of in-
tellectual property rights, including breeding
achievements in crop production (plant vari-
eties) and animal husbandry (animal breed).

This requires determining the com-
petence of each of the structural units of
the Ministry of Economic Development,
Trade and Agriculture, due to this a trans-
parent two-tier structure of the state system
of intellectual property protection will be
achieved, and «intermediate» state orga-
nizations must cease their activities. If the
Ministry of Economic Development, Trade
and Agriculture of Ukraine ensures the for-
mation and implementation of state policy
in the field of intellectual property,then the
National Intellectual Property Authority
must ensure the implementation of tasks in
accordance with a set of specific powers in
the field of intellectual property.

Creation of a new organizational and le-
gal mechanism, formation of governing and
managed systems, formation of new subjects
of public administration, construction of new
links in the structure of the administration are
necessary for streamlining and stability of the
state system in accordance with international
standards and principles to ensure adequate
protection of intellectual property in the state.
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AHomayia. Ha cbo200Hi 3axucm npae iHmenekmyansbHoOi 81GCHOCMI Ma 3aKOHHUX iHMepecie
2poMaodsH eapaHmyemeca cm. 55 KoHemumyyii Ykpaitu, Aska nepedbayae ma 2apaHmMye KOXHOMY,
XMO BUKOPUCMOBYE 8Ci HAUIOHAbHI hopMU Ppagosoao 3axucmy rpas i ceobod y cydi. BiornosioHo 0o
yacmuHu Opyeoi cm. 124 OcHOBHO20 3GKOHY topUCOUKUiA cydie MOWUPOEMbCA Ha bYOb-aKull topu-
OuyHul cnip ma yci npagosidHOCUHU, W0 BUHUKAOMb y depxcasi. OKpim KoHcmumyuyiliHo2o npasa
Ha admiHicmpamueHuli ma cydosuli 3axucm iHmMenekmyasneHoOI 81aCHOCMI, HOPMU CreyiaabHO20
3aKoHoOascmea y cghepi iHmenekmyasnbHoi enacHocmi susHayarome U iHwi 8udu 3axucmy. 30Kkpema,
yacmuHa nepwoi cm. 52 3aKoHy YkpaiHu «1po aemopceKe npaso ma cymixcHi npasa» nepedbayae,
wo 0714 3axucmy c8oix aemopcoKux npas ma (abo) cymixcHux npas cyb6’ekmu marome npaeo 8 ycma-
HoeneHomy rnopsaoKy 38epmamucs 0o cydy ma iHWuUx opaaHie enadu 8idnosioHo 00 ix KomnemeHuil.

MidKpecntoemeocsa, wo crneyugika 3axucmy iHmenekmyasnbHOI 8710CHOCMI M0/A20€ 8 MOMY,
wo moxcyme 6ymu obpaHi pi3Hi cnocobu 3axucmy rnopyweHo2o cyb’ekmusHoz0 npasa ocobu,
npaesa AKoi nopyweHi. Ha ce0200Hi depxasHa cucmema 3axucmy iHmesnekmyasnsHoi enacHocmi
8 YKpaiHi mae poszanyxieHy cucmemy 0epiasHUX opaaHis, wo 3alimaromecs 3a6e3nedeHHAM
3axucmy iHmenekmyaseHoi 81acHoCMi.

Ha ocHosi aHanizy HOpMamueHO-NPA8o8UX AKMIi8 Ma HAYKOBUX BUCHOBKI8 cmamms aHali-
3ye OisnbHicMb cyb’ekmie 0epiasHO20 yrnpasniHHA y chepi 0XopoHU iHMenekmyaneHoi enac-
Hocmi (MiHicmepcmeo po38umky eKOHOMIKU, mopzieni ma cinecbko2o 2ocrnodapcmea, Hayio-
HasbHe yrnpaeniHHA iHmeaekmyanbHol enacHocmi, YkpaiHcoKuli iHcmumym iHmesnekmyasnbHoi
enacHocmi, flenapmameHm iHmenekmyasnsHoi 8a1acHocMi). 3a3HA4aEMbCA, WO y 38°A3KY 3 pe-
op2aHizayieto 0epHasHoi cucmemu 3axucmy iHmesnekmyasnbHoI 81ACHOCMI 3amMicmb mpupigHe-
80i CMpyKMypu nponoHyemMscA 080pisHE8A CMpPyKmMypa.

BcmaHoeseHo, Wo HUHIWHIG cmaH GepasHOI cucmemu 3axucmy iHmenekmyasnbHoi enacHocmi He
MosHICMI0 8iOrNoBIAaE MiHHAPOOHUM CMAaHOaPMamM ma NPUHYUNAm y 2asy3i iHmenekmyaseHoi enacHo-
cmi. flosedeHo, wio npedcmaeneHa OepHasHa cucmema 3axucmy iHmesneKmyasbHoi enacHocmi micmume
cymmesi HeAoiKU, 3arpPONOHOBAHO WiAAXU 800CKOHAsIEHHS 1T QisinbHOCMI.

Knrouoei cnoea: OepxasHa cucmema, cmpyKkmypa, 3axucm, iHmenekmyasneHa 81acHiCMb,
hyHKUi, B00CKOHANEHHSA
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AHomayifa. AkKmyasbHicme 00Cni0HeHHS oag2a€ y po3pobui HayKosUaMU MpoeKkmy
3aKoHy 3 pekoougpikayii (oHo8neHHs) yusinbHo20 3aKoHOO0ascmea YKpaiHu. Y cmammi
30ilicHeHo aHani3z Hopm LluginbHo20 KoOeKcy YKpaiHu y chepi OepxcasHoi peecmpauii npaes
iHMenekmyanbHOI 81GCHOCMI HA CopmMU POCAUH U000 8i0N0BIOHOCMI MIiHCHAPOOHUM
Hopmam, 0608’3KosicMb AKUX 8U3HAHO YKpaiHow. Hopmamu cmammi 485 LuginbHo2o
KoOeKcy YKpaiHu nepedbaveHo, Wo npago iHmenekmyasbHOI 8710CHOCMI HG cOpm POCAUH
cmaHoename: 1) ocobucmi HemaliHOBI npasa iHMenekmyanbHoi eaacHoCMi Ha copm
POCAUH, 3ace8i0YeHi OepiasHOK peecmpauieto; 2) maliHosi npasa iHMenekmyanbHol
8/10CHOCMI HA COPM POCAUH, 3aceidyeHi nameHmom; 3) MmaliHose rpaso iHmenekmMyasnbHoi
8/1GCHOCMI HA MOWUPEHHA COpMY POCAUH, 30C8i04YeHEe OepHaBHOK pPeECMpauiero.
Hopmamu MiHOpOOHUX aKmie y cgpepi iHMenekmyaneHoi enacHocmi, a came:
MixcHapoOHoI KOHBEHUY,ii Mo 0XOPOHI HOBUX COpmie POC/UH, Y200u npo acouiauito YKkpaiHu
3 €C, PeznameHmy Padu (EC) Ne 2100/94 8id 27 nunHa 1994 p. «[lpo npasa Ha copmu
POCAUH» MAKA Mpasoea KOHCMPYKyia MaliHo8UX Npas HA COpMuU POCAUH: 30C8iI04YeHUX
nameHMoM ma 30cei0YeHUX OepH(ABHO PEECMPAUIEd HA MOWUPEeHHA copmy
pocnuHHe nepedbaveHa. BKazaHa 3aK0HOOas4Ya po3bixcHicMes Moxce cmamu ceplio3Ho
nepewkKoooto 0718 OXOPOHU NPAs HA COPMU POCAUH, 0c0bUBO 8 MOMEHM BUHUKHEHHS
cyoosux criopis. Lie € HezcamueHUM hakmopom 015 criernpaui 8 cisibCbKomy 2ocrnooapcmasi
ma aanysi cenekyii, @ MaKox« 8 cekmopi 3a6e3rneyeHHs KOHKYPeHmMHo20 cepedosulld 8
CinlbCbKo20CrnodapcoKomy 8UPOBHUUMSI.

Knrovoei cnoea: iHmenekmyansbHa 8/ACHICMb, NPasose pe2ynto8aHHA, PEECMPayia
rnpas iHmesnekmMyanbHoi 81ACHOCMI HO copMuU POCAUH;MaliHO8I Npasa iHmesnekmyaso-
HoI 8naCHOCMI Ha copm POCAUH, 3ac8idYeHi mameHmom;MaliHose nNpaeo iHmesnekmy-
a/1bHOI 8/1CHOCMI HA MOWUPEHHS CopmMy POC/AUH, 3aceidYeHe 0epHa8HOH peecmpaui-
€10,30XUCM Npag iHMesneKmMyasbHOI 8/10CHOCMI, OXOPOHA HOBUX COPMIi8 POCAUH

Axmyanvnicme. IPYIH 3 IiATOTOBKH HPOEKTYy 3aKOHY 3
pexonrdikaiiii (OHOBJICHHS) IUBLIBHOTO

28 cignst 2021 p. y Bepxowiit Pagi  3axoHOmaBcTBa Ykpainu. Uienn PoGowoi
BiZIOyiocst mepiie 3acigaHHs PoOowoi — rpymnu — HAyKOBIII Ta apiaMeHTapii — 00-
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TOBOPWIIM TEpIIi pe3ylIbTaTH pOOOTH Ta
Y3TOIMIA TOPSIIOK MONATBIINX K IIOI0
OHOBJICHHSI [MBUTFHOTO 3aKOHOIABCTBA
(«IHOpMarIiitHEe yIPaBIIHHS...»).

3a3HaucHE CIIOHYKalo HAayKOBIIB
MIPUETHATUCS 10 BCEYKPATHCHKOTO 00-
TOBOPEHHsI BPEryJbOBaHHX TaK 1 HeE
BPETYJIOBAaHIX HOPM LUBLIEHOTO 3aK0-
HOAABCTBA YKpaiHU.

Came TOMy IOCIHIDKCHHS Ta IPOIIO-
3UIii IOMO YAOCKOHAJCHHS IPABOBOTO
pETYIIIOBaHHS MaWHOBUX BITHOCHH Ha
COPTU POCIIHH € HaJ3BHYaliHO aKTyajb-
HHUM, OCKLUJIBKHA TAKOMY JTOCTI/PKCHHIO HE
HaJaBaJIOCh HAJEKHOI yBard 3 OOKy Ha-
YKOBIIB 3 4acy NpudHITTS [{uBinbHOTO
KOZIEKCY YKpaiHH.

AHaniz ocmannix 00cnioHeHv
ma nyO6nikauiii.

[IpoGnemamM BHUKOPUCTAHHS MaifHO-
BHUX TMpaB IHTEJICKTYaJbHOI BJIACHOCTI
MPUCBSYCHO Mpall TaKUX YYCHUX, SK:
B.A. Hdozopuesa, A.Il. Cepreesa, O.B.
bacaii, TM. Baxonepa, O.B. KoxaHoB-
cbka, 0.0. Iligonpuropa, O.I1. Oprok,
O.I. XapuronoBa Ta iH. [Ipobmemam
OXOPOHU TPaB Ha COPTU POCIIHH IIPUCBSI-
geHo mpaii O.M. ['oruapa, B.M. €pmo-
nerka, B.1. Kypmna, O.10. Iligny6Horo,
O.B. Iliukypa, C.B. Tkauuk Ta iHIIHX.

[IpaBoMy peryIroBaHHIO HACTYITHHII-
TBA MaWHOBHX TIpaB IHTEICKTYaIbHOT
BIIACHOCTI 32 [MBLIFHAM 3aKOHOIABCTBOM
VYKpaiHu TIPHUCBSYCHO OKpeMe IHcepTa-
mikine jgociimkenas bensrrokoBoi €. M.,
ajle BOHO HE CTOCYETBCSI TaKOro 00’€K-
Ta MpaBa IHTEIEKTyaIbHOI BIACHOCTI SIK
coptu pociuH (bensriokosa, 2019).

EMmipuyHy OCHOBY JTOCIIDKCHHS
ckiaanu L{uBinbHHHA KomeKe YKpaiHu
(mami — LK VYkpainu), 3akoH Ykpainu
«[Ipo 0XOpoHy TpaB Ha COPTH POCIIIH»
(mami — 3axoH), MixkHapoagHa KOHBEH-
ISl IO OXOPOHI HOBHX COPTIB POCIHH

(mami — YIIOB), Yroma mpo acormiaitito
VYikpainu 3 €C,Pernament Pamu (€C)
Ne 2100/94 Bin 27 mumast 1994 p. «IIpo
IIpaBa HA COPTH POCITUHY.

Mema docnidricerns — NPOAHAITIZyBa-
TH HOPMH YHHHOTO 3aKOHOIABCTBA YKpa-
iam, a came 1K VYkpainu ta 3akoHy, ski
PETYIIOIOTH TIPABOBE PErYJIIOBAHHS Maki-
HOBHX IIPaB Ha COPTU POCIIMH Ha BiIOBI -
HICTh MDKHAPOIHHM HOpMaM, 00OB’SI3KO-
BICTP SIKMX BU3HAHO YKpaiHOIO Ta BHECTH
BIJINOBI/THI MTPOIO3HIIIT IIOI0 MPUBEICHHS
HAI[IOHATHFHOTO 3aKOHOIABCTBA YKpAiHU
JI0 BUMOT MDKHAPOITHIX HOPM.

Pesynomamu.

3 MoMeHTy HaOyTTs1 YKpaiHOIO cTa-
TyCy HE3aJeXKHOI IepKaBH, IS Hel po3-
MIOYABCS CTPIMKHH MPOIEC PO3BUTKY SIK
BHYTPIIIHIX, TaK 1 30BHIIIHIX BITHOCHH.
Cepell 30BHINIHIX BIIHOCHH HE OCTAHHE
MicIie 3aiiMaB PO3BUTOK IIpaBa iHTEIEK-
TyaJbHOI BJIACHOCTI, IO MiATBEPIKYE
BcecBiTHs aeknapallis 3 iHTEISKTyallb-
HOT BiacHocTi Big 26 wepsHs 2000 p.
TakuM YHHOM, IHTENEKTyaJdbHIH Tmpa-
i 0COOM MpUALIAIACS 3HAYHA yBara i,
OUTBII TOTO, ii 3aXMCT OyB OCHOBHHIA.
[lle paninre ykmagamucs MiXHAPOIHI
Yoy, SKi BUMarajidm Biji KpaiH-ydac-
HUKIB TPUAHATTS SIKHXOCh IPABOBHX
CTaHIAPTIB, aje TaKUX JOTOBIPHHUX
MOJIOKEHb OyJIo JOCUTh Hebararo i
CTOCYBAIIUCS] BOHU JIUIIIE JIESKUX BY3b-
KOCIICIIaJIbHAX Tady3el MiKXKHapOIHHX
BiJTHOCHH, HAIIPUKJIA[, IPABUI MOIITO-
BOr0 OOCITyTOBYBaHHS, NESKHX MUTAaHBb
MOPCBHKHX MEPEBO30K TPy3iB 1 T.i. (AH-
npoinyk, Kpaitnes & Kasacc, 2000: 42).

B ropuauuHii JliTeparypi BHIAULIIOTh
IIBA HANPSIMKA OXOPOHH TIPaB iHTEINICK-
TyaJIbHOT BIIACHOCTI: MDKHApPOIHHHA Ta
BHyTpitHiKi (Lumka, 2002: 234). Mix-
HApOIHUK HANpsSIMOK Yy cdepi OXOpOHH
IpaB Ha COPTH POCIHH BIIrpa€e JOCUTh
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LusinbHe npaso ma yusinsHuli npoyec

BOXJIMBY POJb HE JIMINE B AisUIHOCTI
KOMITICTCHTHHX YCTAHOB, IO 3IIHCHIOIOTH
JCpXKaBHY PEECTpAlilo TpaB Ha COPTU
pociuH, arne 1 s Ykpainu y CpHAHATTI
ii kpaiHamu €C, NOCTPaAAHCHKUMH Kpai-
HaMHU Ta STy iHIIMX MDKHAPOIHUX Kpa-
H. YKpaiHa € 9WICHOM PsiIy MiXKHAPOTHUX
yron y cdepi iHTeIeKTyaaIbHOI BJIaCHOCTI,
SIKi TeXK € YaCTHHOIO HAIIIOTO 3aKOHOMIAB-
cTBa. MDKHApOIHI Yromd TapaHTYHOTh
rpoMaisiHaM YKpaiHu MOXIJIUBICTD OTPH-
MaHHS [IPaB IHTEJIEKTyaIbHOI BIIACHOCTI B
[HIMX JepkaBax. 30KpeMa [e Jae MOXK-
JIMBICTh HAITIOHAJIEHUM 3asIBHAKaM 3a0e3-
TICIyBaTH OXOPOHY IPaB IHTEIEKTYaIbHOT
BJIACHOCTI y PSIi JepKaB 3 MiHIMAJIbHU-
MH (HOPMATTBHOCTSIMU Ta MiHIMAJTBHUMH
Burparamu. CrpomieHHs1 (hopManbHOC-
TeH 1, BIJMOBIJHO, 3HMXKCHHS BapTOCTI
HaOyTTs IIPaB IHTEIEKTYaIbHOI BIIACHOCTI
B IHO3EMHUX JIepyKaBaxX CIIPHUSIE PO3BHTKY
30BHIIIHBOT TOPTiBIII KpailHW Ta BUPOOHHU-
UTBY KOHKYPEHTOCIIPOMOKHOT TIPOIYKIIiT
(*Kapos, 2004).

BusHarouu BaXJIMBICTH 1 HE0oOXin-
HICTh TPaBOBOI OXOPOHU COPTIB poOC-
JIMH, K 00’€KTiB MpaBa iHTEICKTyalb-
HOI BJIACHOCTI CBITOBOIO CIJIBHOTOO
oymo npuitasato Konsenuito YIIOB, sky
niganucano B [Taprxki y 1961 p. i sika Ha-
Opana ynHHOCTI y 1968 poni. Konsen-
mis neperisganack y JKenesi B 1972,
1978 1 1991 pokax. JlepkaBu-4jcHH
B3sUTM Ha ceOe 3000B’s3aHHS Ha/IaBaTH
CTaTyCy CeJeKIiOHEepa Ha HOBI COPTH
BIJIIIOBIIHO 10O YMOB, BCTaHOBICHHX
KouBenmiero. 3akoHOIABUO y4acTh Ha-
101 JIepKaBy B IIi MDDKHAPOIHIH opra-
Hizamii 3a0e3meueHo 3akoHOM YKpaiHH
Big 2 uepBHs 1995 p. Ne 209/95 «IIpo
MIpHEIHAHHS YKpaiHu 10 MiXHApOIHOT
KOHBEHIIIi TI0 OXOPOHI HOBHX COPTIB
pocinun». 3rogoM YkpaiHa NpuenHa-
nacst 10 akty 1991p. KonBeniis € oc-
HOBHOIO MI>KHAPOIHOIO YTOHOI0 y cepi
OXOpOHH IIPaB Ha COPTU POCIIHH.

HaiiOinpinr  TicHe CHiBpOOITHHUIITBO
MiX JIepKaBaMU-4JICHaAMU VIIOB
3MIMCHIOETBCS B cepi eKCIepTH3H HO-
BUX COPTIiB pociuH. BOoHO cTBOpeHe Ha
JIOMOBJICHOCTSIX, y CIIBBIJIHOIICHHI 3
SIKUMH OfiHa JiepkaBa-awieH YIIOB, B
SIKOCTI OCHOBM JUIS NPUHAHSITTS pillleH-
HS [P0 HAJIAHHS IpaBa CEJNICKIIOHEepaM,
MpUiMae Pe3ylIbTaTh eKCIePTH3H, OTPH-
MaHUX IHIUMHU aepkaBamu. Lmsxom
TaKoi CHIBIIPaIll CKOPOUIYIOTBCS PO3Tpa-
TH B 3B’S3KY 3 MPAKTUYHOIO peaizalli-
€10 HAIlIOHAJBHUX OXOPOHHUX CHCTEM,
a CeJIEKI[IOHepH, ITPU BITHOCHO HU3BKHUX
3arparax, MaloTh MOKITUBICTh OTPHMATH
MIPABOBY OXOPOHY B JIEKLTBKOX KpaiHax.

3p0o3yMiNio, IO HA MPaKTHII iCHYE
HEMUHYYHUH B3a€MO3B 30K MK MOJITH-
KOIO JICPIKaBH B Tally3i CTHUMYITIOBAHHSI
BHPOIIYBaHHs COPTIB POCIHH 1 MOJITH-
KOIO, CIIPSIMOBAaHOIO Ha cTaiie 3abesre-
YeHHS OpPHUTIHAJIBHOIO COPTOBOTO Ha-
cinns. barato kpain 3poOuiu BUOIp Ha
KOPHUCTB JO3BOJISITH MPOAAXK HOBUX COP-
TiB HaHO1JIBII BAYKJIMBUX CLUTHCHKOTOCIIO-
JAPCHKUX KYIBTYpP TUTBKH IICII TOTO SIK
TaKi COPTH MPOHIILIIN HE3aIeKHY Iepe-
BIPKY B XOfi O(IIHHMX BHIPOOYBaHb.
Taka nomiTuka npuitaaTa YkpaiHoto, Io
MIATBEPIIKEHO CT. 38 3aKoHYy, sKa BKa3zye
Ha 3a00pOHY IOUIMPEHHS COPTIB POC-
TIMH, He 3apeecTpoBanux B Ykpaini (IIpo
OXOpOHY TIpaB Ha copTH pociuH, 2002).

11 ciuast 2003 p. cTajgo mam’sTHAM
JTHEM B iCTOpIii BITYM3HSHOI FOPHCIPY-
neniii. B nieii niens BPY npuitasna nsa
Koneker Ykpainu — [uBineruit 1 Tocro-
JTAPCBKUi. 3HAYHE MICIIC B HUX 3aMAatOTh
MUTAHHSA IHTENICKTYaJbHOT — BJIACHOCTI.
LK Ykpainu BU3HAYEHI HOBI MiIXOIH JI0
[IATaHb, TIOB’SI3aHAUX 3 PEECTPALIIEIO TIPaB
IHTEJIEKTYaIbHOT BJIACHOCTI, BCTAHOBJICHI
HOBI TIOJIOXKEHHS III0JI0 3MICTy MAfHOBHX
1 HeMaifHOBUX IpaB, TI0-HOBOMY PETYJIFO-
IOTBCS MIPABOBIIHOCHHY TIPU CTBOPEHHI
00’€KTIB 1HTEJEKTYaJbHOI BJIACHOCTI Y
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3B’S3Ky 3 BHKOHAHHSM TPYIOBOIO JOTO-

BOpY, BHECCHI 3MIHU B PEKHM IIPaBOBOI

OXOPOHU JiessKuX 00’ exTiB TomIo ([{axHo,

2004: 139). Oxpemoro IVIaBOIO Bpery-

JBOBYIOTBCS IMUTAHHS IHTEICKTYAIBHOI

BIIACHOCTI Ha COPTH POCIIHH, Y 3B’S3KY 3

YMM BUHHUKJIA KPaiHs HEOOX1THICTh MPHU-

BEJICHHST 3aKOHOZIABCTBA Y c(hepi OXOPOHU

IpaB Ha COPTH POCIUH JO HOPM HOBO-

npuitaaToro LK Ykpainu.

Ipoexkr LUK VYkpainu, yxBajieHOro

16 ciuns 2003 p., crovyatky CKIaaaBcs

3 BOCBMH KHUT (po3aiiiB). byna B mpo-

eKTi 1 KHHTa YeTBepTa «lHTenekTyanpHa

BJIACHICTBY. 3 MPOEKTY OYyII0 BIITy4CHO

JIBI KHUTH — TIPO CIMEHHE TpaBo 1 MiXk-

HapOJHE MPHUBaTHE MpaBo. BoHu cramu

BigmosigHo CiMelHHM KomekcoM 1 3a-

KOHOM TIPO MXKHApOIHE IIPUBATHE TIpa-

Bo. Kumra uerBepra «lHTenekryaipHa

BJIACHICTH» B yXBasieHOMY LluBimpHOMY

Kozxekci 30epermacsa. Y 2003 p. Oymu

YyTKH, 0 TomitmHiki [Ipesnnent Ykpa-

iuu 36upascs LIK BeryBaru. 3pewiroro,

BiH IIbOTO He 3poOuB. KoMreTeHTHI (ha-

XIBI Kazajiu, mo ykiagadi LK xorinu

BTHCHYTH B KHHTY YETBEPTy SIKOMOTa

OLTBIIE TEKCTY 3 YHHHUX 3aKOHIB YKpai-

HU TIPO IHTEIIEKTyalbHY BIacHICTh («Hu

Oyzie IHTEeNIEKTyalbHA BIACHICTb...»).
Tak, ct. 485 UK VYkpainu 3 2004 p.

3a3HaymiIa, IO MPABO IHTEIEKTYaIbHOT

BJIIACHOCTI Ha COPTH POCIIU CTAHOBIIATH:

1) ocoOHCTI HEMaWHOBI MpaBa IHTEJICK-
TyaJbHOI BIIACHOCTI Ha COPT POCIIHH,
3aCBITUCHI IEPKABHOKO PEECTPAILTIENO;

2) MaiiHOBI TMpaBa IHTEJICKTyaJlbHOT
BJIACHOCTI Ha COPT POCJIMH, 3aCBiJl-
YeHI [TaTeHTOM;

3) MaifHOBE MPABO IHTEICKTYaJIBHOI BlIac-
HOCTI Ha TOIIMPEHHSI COPTY POCIIHH,
3aCBiTYEHE JICPIKABHOKO PEECTPALIIEO.
TakuM YWUHOM, MaWHOBI TpaBa Ha

COPTH POCJIMH OYyJIM MOJIICH] Ha JB1 Ka-

TEropii: 3aCBiTUCHI MATEHTOM Ta 3aCBiJI-

YeHI JICPKABHOIO PEECTPAITIETO.

Ha Ttoif wac poGodoro Tpymnorw 1o
PO3poOIIi Ta IPHBEICHHS 3aKOHOIABCTBA
VYipaiau mo Hopm LIK Vipainu y chepi
mpaBa IHTEJEKTyaJbHOI BIACHOCTI Ha
COPTH POCIIHH, IO CKJIAIy SKOI BXOIUB 1
aBTOD Wi€i cTaTTi, OyJI0 3aTpadeHo 6arato
3yCHITB OO0 IIPABOBOTO OOTPYHTYBAHHS
TaKOi CKJIaJIOBOT MAHOBHX IPaB HA HOBI
COPTH POCIIHUH, a TaKOX PO3POOKH, IO-
TO/DKCHHS 3 MiHICTEPCTBAMH Ta IHIITMMHU
LUCHTPATGHAMEI OpPTaHaMH BHKOHABYOI
BT PO3POOJICHUX 3aKOHOIPOCKTIB,
mpoekTiB  moctaHoB KaOinery MiHi-
CTpiB YKpaiHH, HOPMATUBHO-IIPABOBHX
aktiB Minarponomitiku Ykpaiau. Oco-
OJMBOT yBard Ta 3yCHJIb NPUAUISIIOCH
MOTOJKEHHSI TaKUX HOpM 3 MiHicTep-
CTBOM FOCTHLII YKpaiHH, OCKUIBKH IO~
JIJT Ha MaiHOBI TIpaBa IHTEJICKTYaIbHOT
BJIACHOCTI Ha COPT POCJIMH, 3aCBiJUcHI
MATCHTOM Ta MaifHOBI IIpaBa IHTEIIEKTY-
QIIBHOT BIIACHOCTI Ha IOLIMPEHHS COPTY
POCIHH, 3acBiTYCHE CPKABHOIO pee-
CTpAIli€r0 Majio XTO 13 PO3POOHHUKIB MIT
PO3’ICHUTH B TIPABOBOMY 3MICTI.

[icns npuitastrs LIK Vipaiaun 3akon
BHUKJIaJIaBCS y HOBIM pelaKiiii Ta JIeKiTbKa
a3 BHOCIIIUCE 3MiHH, OJTHAK €JHHOTO Hay-
KOBOTO Ta PO3YMHOTO OOIPYHTYBAHHS pi3-
HHII MAifHOBOTO IIpaBa Ha COPTH POCIHH
3acBiTYCHI TATEHTOM Ta 3aCBiqueHi Jep-
JKaBHOIO PEECTPALIICI0 HAa TOMIUPCHHS HE
Oyz0. 3aKOHOIABEIb «YMOBHO» PO3IULIB
i JIBI KOHCTPYKILi y 3akoHi 3a HeoOXijI-
HOCTI HOTO MpaBOro PEryJIFOBaHHS aKTOM
BUIIOI 3akoHomaBRyol il — K VYkpainu.
OpHak 10 cux mip (3 MOMEHTY TIPAHHSTTS
LK i BcTymy #oro B aito 3 2004 p.) po3po0d-
HHUKJ HE TOSCHIUIA Ta HE OOIPYHTYBAIH
TaKy TpaJiallito MaifHOBOIO PO3MEKYBAHHS
TIPH JICp’KaBHIN PeeCTpallii COPTIB POCITHH.

A Teriep TpOBENEMO MPABOBUI aHAII3
Takol rpajamii 3 HOpMaMH MDKHAPOIHOTO
3aKOHOZIABCTBA, BU3HAHNX YKpaiHoto. Hop-
mu akta Konperiiii YIIOB BkazyroTh Ha:
«O0csIr TpaB ceNeKIionepa:
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Tpydose npaso i npaso coyiasnbHo20 3a6e3neyeHHs

1) BHUPOOHHMIITBO UM PENPOAYKIis (po3-
MHOXKEHHS);

il) JOBEJCHHS JO KOHJWIIN I po3-
MHO)KCHHST;

iiil) TPOMOHYBaHHS JUISI TPOIAKY;

V) IpOIaK uu Oy/ib-siKa iHI1a (opma 30yTy;

V) eKCTIOpT;

Vi) IMITOPT;

viil) 30epiraHHsl Jyisi Oylb-SIKHUX IIJICH,
3a3HAYCHUX BHIIE B MiJITyHKTAX «1» —
«vi» («lIpo nmpuenaHanus Ykpainu 1o
MixxHapoaHoi Konsewiii...», 2000).
Crarra 13 Pernamenty Pamu (€C)

Ne 2100/94 Big 27 nunas 1994 p.

«[Ipo mpaBa Ha COpTH POCIHHY 3a3Ha-

Yae mpo Te, M0 BOJOIUICIh MpaBa Ha

COPT POCIIMH Ma€ MPaBO HATAHHS I10-

3BOJTy IIONO KOMIIOHEHTIB COPTy abo

310paHOr0 Marepiary OXOpPOHIOBAHOTO

COPTY OO Jii:

(a) BUpoOHUIITBO 200  BIATBOPCHHS
(PO3MHOKEHHS);
(b) KOHAUIIOHYBAHHS JUTS I[UTI TIOIIH-

PCHHS;

(c) mporToHyYBaHHS JISI TIPOJIAKY;

(d) mponax abo iHIIHi 30yT;

(e) BuBe3eHHs 3a Mexi Teputopii Crris-
TOBapUCTBA;

(f) BBe3enns Ha Teputopito CriBroBa-
pHCTBa;

(g) 30epiranHs 111 Oymb-sSIKUH IIJICH,
3a3Ha4eHUX y mianyHkrax (a) — (f)
(ITpo mpaBa Ha coptu pociuH, 1994).
Ani  HOopMu Kousenmii  YIIOB,

ani Hopmu Permamenty Pamm (€C) Ne

2100/94 He MiCTATh TBOX KOHCTPYKIIIH

MaifHOBHX IIpaB Ha COPTU POCIIHH.
[icns toro, sik €Bponerickka Kowmi-

cisl BHBYMJIA 3aKOHOJABCTBO YKpalHH,

BOHA OyJla HEBJOBOJICHA PIBHEM 3aXH-

CTy IpaB IHTEIEKTYaIbHOI BIACHOCTI B

HaIni aepxasi. Tak, IpyHTOBHUI aHa-

J113 ToJ1oskeHbh Akra KoHBeHilii, 3aKoHiB

VYkpainn «IIpo oxopoHy mpaB Ha copTH

pociun», «llpo HaciHHS 1 camguBHUI

Marepian», raBu 42 «lIpaBo iHTeneK-

TyaJbHOI BIACHOCTI HA COPT POCIHH,
nopoxny TBapuH» LIMBIIBHOTO KOmeKcy
VYKpaiHu, HU3KU TiI3aKOHHHX HOpMa-
TUBHO-TIPABOBHUX AaKTiB JO3BOJIE Iiii-
TH BHCHOBKY, III0 HOPMH YKPaiHCHKOTO
3aKOHOHABCTBA (HOPMYBAIHCS 32 IPHH-
[UITaMH  3aKOHOJABCTBA KOJHIIIHHOTO
CPCP Ta noBTOproBaiyd HOro MOMUIKH.
Ha croromHiniHii yac, y 3B 53Ky 3 Oc-
TaHHIMH €BPOIHTErPAIliiHIMU TPOIIe-
camu, 0 BigOyBaloTbes B YKpaiHi, (a
came 3 HaOyTTs yrHHOCTI 01.09.2017 p.
VYroau mpo acomiamiro Ykpaiau 3 €C),
BUKITUKAIO Yy (haxiBIliB 3aHEITOKOEHHS
Ta 6arato 3amUTaHp MO0 IMOJAIBIIOTO
3a0e3redeHHs MPaBOBOI OXOPOHU COp-
TiB pocauH ([lertapenko, 2018: 77).

IOpiti [ertapeHko y mpoBeneHUX
JOCHIIKEHHSX TaKOXK JOXOAUTH 10 BUC-
HOBKY, III0 B YKpaiHi IpaBoBa OXOpOHA
copry 3abe3mnedyeThes mareHToM. OIHaK
m. 4 ct. 221 Yroau npo acomiarito 3 €C
nepenbadeno, mo: «[lareHTyBaHHIO He
MIUTATAIOTh: a) COPTH POCIUH Ta TOPO-
i TBapuH». BuBYaroum W aHai3yrouu
Jlati TeKCT Yroau mpo acorriarito 3 €C,
HATPAIUIIEMO HAa TaKe BH3HAYCHHS ITi€l
cTarTi, B AKid 1. 10 3aKpIUTIOETHCS, 1110
«[lommpeHHsT Ta YMOBH IIOTO YaCTKO-
BOTO CKAaCyBaHHS y3TOIDKYIOTBCS 3 YMO-
BaMU, IepenOaYeHIMHU B HaIllOHATBHIX
3aKOHaX, IOCTaHOBAX Ta mpakTukax Cro-
PIH 10O TIPaB HAa COPTH POCIHHY.

Bucnosexu i nepcnekmuséu.

Omxe, Taka 3aKkoHOJaB4a pO30iXK-
HICTb MOXKE CTaTH CEpHO3HOI0 Iepe-
IIKOZOIO IUI OXOPOHH IMpaB Ha COPTH
pOCIHH, OCOOJIMBO B MOMCHT BUHHK-
HEHHSI MPaBOBHX cropiB. Takox e €
HEraTUBHUM (PaKTOPOM TS CITIBIPAIl B
CIJIBCBKOMY TOCIIOAAPCTBI Ta raiy3i ce-
JIeKIIii, a TAKOXK B CEKTOpi 3a0e3IeueH-
HSl KOHKYPEHTHOTO CEPEIOBHIIA B CLlTb-
CBKOTOCITOZIaPCHKOMY BUPOOHHIITBI.
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Toxx HEOOX1THO YCYHYTH IIIO TIPaBO-
By PO30DKHICTh Ta MPUBECTH y BIITMO-
BiIHICTh HOpMHU [[MBITBHOTO KOAEKCY
VYkpainu, 3a0e3nedrBLIM TPaBOBE pe-
TYIIOBaHHS MaiHOBHX IPaB Ha COPTH
POCJIHH JHIIE OepKaBHOIO PEeCTpalli-
€10 3 BUAYCIO CBIIOITBA PO IEPIKABHY
peecTpariro copTiB pociuH. OCKUTBKA
VYkpaiHa BHKOHY€ TaKi BajKIHBI IPUH-
UMK 3 MATaHb IHTEICKTyaJbHOI BIIaC-
HOCTI Ha COPTH POCIUH SIK CTBOPCHHS
CYIiB 3 MUTaHb IHTEIEKTYaIbHOI Biac-
HOCTI IIIOZI0 3aXUCTy OXOPOHU IIPaB Ha
00’€eKTH TIpaBa IHTEIECKTYyalbHOI Biac-
HOCTI, TO NMUTAaHHSI BHECEHHs 3MiH IO
LuBineHOTO KOHEKCY YKpaiHH — HE Ta-
KUH BXKE M HE NOCSHKHUMI 3axXisl.
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Summary. The urgency of the study liesin the development by scientists of the draft Law on
recodification (update) of civil legislation of Ukraine. The article analyzes the norms of the Civil
Code of Ukraine in the field of state registration of intellectual property rights to plant varieties
for compliance with international norms, the binding nature of which is recognized by Ukraine.
The norms of Article 485 of the Civil Code of Ukraine stipulate that the intellectual property right
to a plant variety consists of: 1) personal in tangible intellectual property rights to a plant vari-
ety, certified by state registration; 2) intellectual property rights to a plant variety, certified by a
patent; 3) property right of intellectual property for the distribution of plant varieties, certified by
state registration. Norms of international acts in the field of intellectual property, namely: the In-
ternational Convention for the Protection of New Varieties of Plants, the Association Agreement
between Ukraine and the EU, Council Regulation (EC) Ne 2100/94 of July 27, 1994 «On Plant
Variety Rights» property rights to plant varieties: certified by a patent and certified by the state
registration for the distribution of plant varieties is not provided. This legislative discrepancy can
be a serious obstacle to the protection of plant variety rights, especially at the time of litigation.
This is a negative factor for cooperation in agriculture and breeding, as well as in the sector of
ensuring a competitive environment in agricultural production.

Keywords: intellectual property, legal regulation, registration of intellectual property rights
to plant varieties, intellectual property rights to a plant variety, certified by a patent, intellectual
property rights to the distribution of plant varieties, certified by state registration, protection of
intellectual property rights, protection of new plant varieties
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AO0roBoPu TA A0O3BI/IbHE PEFNYTIIOBAHHA
Y COEPI BUAOBYTKY BYPLUTUHY

O.10. MIAAYBHWUH, dokmop ropududHUxX HayK, npogecop,
3a8i0ysa4 Kaghedpu LyusinibHO20 Ma 20CrnodapcbLKO20 rpasa,
HauyioHanbHull yHisepcumem bGiopecypcis i npupodoKopucmyeaHHA YKkpaiHu
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I.B. JIEBIAb, acnipaHm
KagheOpu yusinbHo20 Ma 20crnodapcbKo20 npasd
(Haykosuli kepieHUK — 0.t0.H., npoghecop O.10.[1i0dy6Hul),
HauyioHanbHull yHisepcumem biopecypcis i npupodoKopucmysaHHA YKkpaiHu
E-mail: lebidinna@ukr.net

AHomayjia. ¥ cmammi 30ilicHoembsca aHani3 002080pie ma 0038ibHO20 pezysnto-
B8AHHA Y cihepi 8UOOOYMKY BYpUIMUHY.

Hazonowyemoca Ha momy, wo YKpaiHa 3 nepuwux poKie rnpo20/0WeHHA He3anexm:-
Hocmi noYasna oceorosamu micyesi podosuwia bypwmuHy i 8i0pasy # HAWMOBXHYAacA
Ha npobsiemu, aHAn02i4Hi 3 MuMu, W,o Mmarome bypuimuHosi kombiHamu Pocii, [Monbuwi:
s8idcymHicme 3axucmy npupoOHUX pecypcie 8i0 po32pabysaHHA U 3HUWEHHSA, PO3KPa-
0aHHA Ha 8Cix cmadiax MowyKoeo-po3eidysanoHUx pobim, HesneaanbHUl 8U00OYMOK i
obopom bypwmuHy, HECOHKYiIOHOBAHUU Oepxasoro npomucesn «cmapamenie» (Kona-
uig) mowo. YKkpdiHa nocidae opyze micye 8 ceimi 3a noknadamu bypwmuHy, AKul 00
mo2o 3 8UPIZHAEMbCA HalBUWUM y c8imi idcomKom bypwmuHy to8esnipHoi AKocmi.

BusHauyaemocA, wo npobnema He3aKOHHO020 8UO0BYmMKy bypuimuHy cmasna oco-
671U80 AKMYAILHOK, OCKifIbKU 3HAYHO BUPOCAU 8UNAOKU Ma obcA2u makoz2o su0obym-
Ky. TOKOX NUMAHHA He30KOHHO020 8UO0BYMKY ma suse3eHHA bypwmuHy 30 KOPOOH
aKmueHo obzosoproemeoca 8 3MI, OCKinbKU Yacmo 8 pe3ysabmami HypHanicmcbKux
p03cnidysaHb BUABAAEMbLCA, WO YUHOBHUKU MA 8UCOKOMOCAdo8Yi 8idieparome 3HAYHY
pOs1b 8 NIOMPUMAHHI Yb020 MiHb08020 bi3Hecy i ompumyrome YuMasy U200y 3 Hb020,
wo npasda, ogiyitiHo Ui cayxu He NidmeepoOHytomsCs.

Pob1ambca BUCHOBKU, W0 8 CY4acHUX yMO8aX HA MOpsAOKY O0eHHOMY cmoims 20cmpo
nuMaHHA 0038i1bHO20 pe2y8aHHA ne2aabHo020 8UO0BYMKY 6ypwWMuUHY ma rnoKapaH-
HA cyb’ekmis (io2o0 Henez2anbHo20 8uGobYmMKy. Cymmesum rpo2pecom y 0038ir6HOMY
peayntosaHHi cmaso npuliHamms BepxosHor Padoro YKpaiHu y epydHi 2019 poky 3a-

Vol. 12,N2 1,2021  «MPABO. JIIOANHA. JOBKIIA» | «LAW. HUMAN. ENVIRONMENT»  ISSN 2663-1350 | 109



«PABO. /IIOANHA. OBKI/1/18» | «LAW. HUMAN. ENVIRONMENT»

KOHy YKpaiHu «[1po 8HeceHHs 3MiH 00 0esKux 3aKOH00asYUX aKmie YkpdiHu wo0o ype-
2YNHOBAHHA MUMAHHA 8U00BYmMKy BypwmuHy» Ne 2240, akum 6ys10 eHeceHo 8i0nosioHi
3MmiHuU 0o Kodekcy YKpaiHu npo Hadpa, 0e 6yno susHa4yeHo Hosuli 8UO HAOPOKopUCMYy-
BOHHA «2€0/102{4H020 BUBYEHHSA BYPWMUHOHOCHUX HAOP, Y MOMY Yucni 00cniOHo-npo-
MUC1080i po3p0obKU podosuly, 3 NodaAbUUM 8UO0BYBAHHAM BYpWMUHY (MPOMUCI080t0
p03pobKo podosuwy», A MAKOX HASBHOCMI 0608°’A3K08020 003807y HA CrieyidsabHe

HaOpPOKopucmye8aHHSA 0715 cyb’ekmie Kopucmy8aHHA BypuwMmMUHOBUMU HAOPAMU.
Knroyoei cnoea: bypwmuH, Hadpa, 00208ip, 0038is1, HE3aKOHHUL 8UG0OYMOK, ayKUioH,

0038irbHe peaynto8aHHS, HAOPOKOPUCMYBAHHS

Axmyanvnicme.

VYkpaiHa 3 mepmmx poKiB MPOToio-
IICHHS HE3aJICKHOCTI IoYaja OCBO-
FOBaTH MICIIEBI POJIOBHINA OypIITHHY
1 Bifipa3y K HAINITOBXHYJIACS Ha MPO-
0JIeMH, aHAJIOTIYHI 3 THMMH, [0 MalOTh
OypuituHOBi KoMOiHaTH Pocil, [Tombimi:
BIJICYTHICTh 3aXUCTy IPHPOAHUX pe-
CYpPCIB BiJl po3rpaOyBaHHs W 3HUILCHHS,
PO3KpalaHHS Ha BCIX CTAisfX IOIIYKO-
BO-PO3BIIyBAIBHUX POOIT, HEJeraib-
HUW BHJI00YTOK 1 000pOT OypIITHHY,
HECAHKI[IOHOBAHUH JEP)KaBOIO  IIPO-
MHCEI «CTaparentiB» (KOIMAadiB) TOIIO.
VYkpaiHa mocigae apyre MicIiie B CBITi 3a
MOKJIaIaMu OYPINTHHY, SIKHH 1O TOTO XK
BHPI3HAETHCS HAWBUIIMM Y CBITI BiZICO-
TKOM OYpIITHHY FOBETIPHOI IKOCTI.

Bepxosna Pana 19 rpyass migrpuma-
Ja y JIpyroMy 4YMTaHHI Ta B IJIOMY 3a-
koHOIpoeKT Ne 2240 npo BperyintoBaHHS
BHUI00YTKY OypinTHHY. BiH, 30Kkpema,
BCTAHOBITIOE KPUMIHAJILHY BiIMOBIIaJIb-
HICTB 32 HE3aKOHHUH BUIOOYTOK Ta BBO-
JIITh €TMHUAN T03BUT HA PO3BIJIKY.

B ocrauHid yac 1 TeMa crajga 0co-
OJMBO aKTyaJIbHOIO, OCKUTBKH 3HAYHO
BHPOCIIU BUTIAJIKU Ta 0OCSTH TaKOTO He-
3aKOHHOTO BUAOOYTKY OypmruHy. Ta-
KOX TIHTaHHS HE3aKOHHOTO BHIOOYTKY
Ta BUBE3CHHS OyPINTHHY 32 KOPIOH aK-
THUBHO 00TOBOpPIO€THCS B 3MI, oCKimbKu
9acTO B PE3yNbTaTi JKYPHATICTCHKIX

PO3CIilyBaHb BUSBISETHCS, MO0 YHUHO-
BHUKH Ta BUCOKOIMOCAIOBII BiirparoTh
3HAYHY POJIb B MiATPUMAaHHI IOTO Ti-
HBOBOTO Oi3HECY 1 OTPUMYIOTh YUMAIy
BHUTOly 3 HBHOTO, IO MpaBaa, oMiminHo
i CJIyXU HE MiATBEPIKYOThCS.

VY 3B’3Ky i3 TUM, 110 OYyII0 MPHAHS-
TO JOCUTHL BAXKIIMBUH 3aKOHOIABYHI
aKT, SKAWA TEBHUM YHHOM YIOPSIKO-
By€ MPAaBOBE CTAHOBHIIE OYPINTHHY, a
TaKOX 3alpOBAJKY€ HASBHICTH CIICIi-
AJIBHOTO JIO3BOJTY 33 KOPHCTYBaHHS Ta-
KHM BHJIOM HaJp, TOCTa€ HEOOXiTHICTh
y JOCTI/DKCHHI TaKHX J03BOJIIB uepe3
MPHU3MY 3aKOHOJIABYOTO PETYIIOBAHHS.

Memorwo o0ocnidxycenns BUCTYIIAE
MPaBOBUH aHaJi3 JIOTOBIPHOTO Ta JI03-
BUILHOTO peryJroBaHHs y cdepi BUAO-

OyTKy OypIITHHY.
[Ipobnemaruka opraHizalinHo-TIpa-
BOBOTO  YIOPSIIKYBaHHS  BHIOOYTKY

OypmitHy B Ykpaihi Oyma mocii-
JDKCHa y TIpalsX TaKUX HAayKOBIIB:
J.0. AnekceeBa-IIpomok, B. B. Ta-
nyueko, 1.B. TI'mpenko, I1.B. Jlixries-
cekur, C.O. Kopoen, €.10. [Namenko,
C.M. Haymos, O.I1. Ceitmmunur B.B.
lanynpko. O.B. I'ynak ta 6araro iHImMX.

Pesynomamu.
JloroBipHa CyTHICTh SICKpaBO MpO-

SIBIISIETBCSL Y BITHOCHHAX KOPHCTYBaHHS
HaIpaMH Ha YMOBAX YTOJ IIPO PO3IIOILI
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locnodapcbKe npaso ma 2ocrnodapcbKuli mpouyec

MPOAYKIIii. YTozma mpo po3moAil IPOIyK-
ii" € OHIer 3 HAWOUTBIN e(hEKTHBHUX
¢dopM 3arydeHHs IHO3EMHHX IHBECTH-
K B PO3POOKY POOBHIL MiHEPATbHUX
pecypciB Ykpaifii, OCKUTBKH BOHA Bif-
MOBiJla€ OJJHOYACHO 1HTEpecaMm iHBeC-
TOpIB Ta JIEPIKaBH, JTO3BOJIIE IIPUCTOCY-
BaTl YMOBHU KOXKHOI OKpEeMOi yrou i
VHIKQJIbHAH TIPOEKT, & TaKOX BOJIOJIE
JIOCTATHBOKO THYYKICTIO JJIs  YCIiIl-
HOI' peaJtizallii’ JOBIOCTPOKOBUX YTOJ 3
pI3HUM pIBHEM PH3HMKY Ta CKJIaJHOCTI
(bapanernpkuw, 2006: 8). MixKHapOTHUHA
JTOCBIJT BUKOPHCTAHHS TIOIIOHOTO Xapak-
Tepy IHBECTHIIMHUX Tporpam y cdepi
PO3pOOKH KOPHCHHUX KOIAIUH CBITUUTH
PO X BUCOKY €(hEKTHBHICTb.

Jlns  moyatky BapTo  BiIMITHUTH,
IO MPaBOBE PErYIIOBAHHS OypIITHHY
(OypIITHHOBOT MIPOMHKCIIOBOCTI) BH3HA-
YaeThCsl HA PIBHI JIOCUTHh 3HAYHOT KiJib-
KOCTI HOPMaTUBHO-TIPABOBHUX aKTiB, IO
MarOTh TOOJUHOKI CTaTTi, IO CTOCY-
IOThCS Y TOMY YHCIIi TO3BUIBHOTO pery-
JIIOBAHHS BUIOOYTKY OYypIITHHY.

Tak, Ha piBHI 3aKOHY HE BH3HaUe-
HO TOHATTS OypLITHHY, IPOTE MOXKJIIH-
BO 3arajaté Ta 3pOOUTH IOCHIAHHS
Ha IlocranoBy KabGinery MiHicTpiB
Vipainn (mami — IlocramoBa KMY)
«[Ipo 3aTBepmKEHHS MEperiKiB KOpHC-
HUX KOIAJHH 3arajbHOICPIKABHOTO Ta
MICIIEBOTO 3HAUCHHs», B Kii BKa3aHO,
0 OypPIITHH € CHPOBHHOIO FOBETIPHOIO
(oporowuiHHe KaMiHH) Ta BHECCHUH JI0
Mepeiky KOPUCHHX KOMAJMH 3arajib-
HO-/ICPYKABHOTO 3HAYCHHS.

I'ynak O. B. roBopuia mnpo Te, 110
OypIUTHH — II¢ KOPHCHA KOIaJIHHA, J0-
POTOILIIHHE KaMiHHS, IO YTBOPHIOCS
BHACNIJIOK KpucTamizamii  (pocuiza-
i) Ha MPOTA3i JCKITBKOX MIUIBHOHIB
POKIB CMOJH IPEBHIX XBOHHHX IIEpEB
0e3 noctymy kucHioo. COCHA, 13 )KHMBHIII
SIKO1 YTBOPHBCS OypIUTHH, JTATHHCHKOIO
MOBOIO IMEHYETBCS «ITIHYC CYKIIMHHU e~

pa». 3BijcH i OypIITHH Ha3BaJU «CYK-
muHiToOM» (I'ymak, 2015: 183).

VY 3B’3Ky i3 THM, 10 OypIITHH €
PI3HOBUJIOM HAJp Ta BITHOCHUTBCS IO
KOPUCHHX KOIAJHH, JIOCHUTh YacTO IO-
CTa€ MHUTAHHS MPABOBOIO OPOPMIICHHS
MPOIIECY HAJPOKOPUCTYBAHHS, IO Mae
Ha3BY CHEIIAJLHOTO HAJPOKOPUCTYBaH-
HS Ta BUMarae 00OB’SI3KOBY HasBHICTb
JIO3BOJIY JJIsl CyO’€KTa KOPHUCTYBaHHS
OypPIITHHOBUMHM POIOBHUIIIAMH.

BimmosimHo mo cr. 14 Koaekcy
VYkpainu npo Hajapa, OIHUM i3 BHUJIIB
CHEIaIbHOTO KOPUCTYBaHHs HaJpaMu
€ TEOJIOTIYHE BHBYCHHS OypIITHHO-
HOCHHX HaJp, y TOMY YHCI JOCIiJI-
HO-TIPOMKCIIOBOT PO3POOKH POJIOBHIIL 3
MOJANIBIIMM BUIOOYBaHHSIM OypIITHHY
(TIpOMUCIIOBOIO pO3POOKOIO POTOBHII).

OCHOBH  TIPOLICAYPH  OTPUMAHHS
CHEMIATBHOTO J03BOJY Ha BUKOPHUCTaH-
H HaJpaMu IependayeHa HOpPMaMH
Konekcy Ykpaitm mpo Hagpa. o3Bomu
HAMAIOThCA  TIEPEMOXKIIM  AyKI[IOHIB,
KpiM BHIIQJIKiB, Bu3HaYeHUX KabOiHeTom
MinictpiB Ykpaifu, Jlep>kaBHOIO CITyxX-
0oro Teororii’ Ta Hamp Ykpaibu (mami —
Jepxreonanpa). [lepea M HeoOXiaHO
MOTIEPE/THE TTOTOJKEHHSI 3 BiMIOBITHOO
paJioro UTaHHS MPO HAIaHHS 3eMETbHOT
JIUISHKA JUIS 3a3HAYCHUX MOTped, KpiMm
BUIAJIKIB, KOJIHM Y HaJaHHI 3eMEJbHOI
JUITHKA HeMae noTpedu. HeoOxinHo oT-
PUMATH TipHUYHUHK BIJIBiJl, IKUH HAIAI0Th
Pi3HI OpraHu 3aJICKHO BiJl BUIY KOPHC-
HUX KomaiauH. I micis BCiX UMX Jid MOXK-
Ha MPUCTYTATH 70 BUIOOYTKY.

HopmaTHBHO-TIpABOBUMH ~ aKTaMH,
10 BM3HAYAIOTH JO3BUIBHI MPOIETYPH
y cepi HaPOKOPUCTYBaHHS, € Taki [1o-
cranoBu Kabinery MinicTpiB Ykpainu:

[Tops0K MpOBEACHHS ayKI[IOHIB 3
MPOJIAXYy CIEIiaTbHUX J03BOJIIB Ha KO-
PHUCTYBaHHS HaJIpaMH;

[lopsinok HagaHHS — CHEiaTbHUX
JTO3BOJIIB Ha KOPUCTYBAHHS HaJIpaMH;
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[TonmoxeHHsT PO MOPSAAOK HaTAHHS
TIPHUYHX BiIBOIIB.

Yei Tpu Ha3BaHi HOPMATUBHI IOKYMCH-
TH BUKOHYIOTh E€KOHOMIYHE MPU3HAYCHHS,
SIKE TIOJIATAE Y BU3HAYCHHI MOCITIIOBHOCTI
JUd (FOpUIMIHUX (DAKTIB), BUMHEHHS SKHX
MOYKE HAJIUTUTH 3alliKaBICHY 0CO0y MOX-
JIMBOCTSIMH BUKOPHCTOBYBATH Hajpa IpH
3IMCHEHHI TOCHOIAPCHKOI MISUTBHOCTI, a
TaKO)X y BCTAHOBJICHHI MPABOBHUX ITi/ICTAaB
JUTSI OTPMMAHHS JICPYKABOIO TUIATH BiJ| Ha3-
BaHOI 0COOM Yy 3B’SI3Ky 3 HAOyTTSIM HEHO
CTarycy CHEIaTbHOTO HAJIPOKOPUCTYBa-
ya. [Ipu 1bOMy KOHKPETHI BUMOTH IIIOJIO
3a0€e3MeueH sl EKOJIOITYHOI Oe3IIeKH He TIe-
peadayaroThes, MO MOYKHA TPOCTEXKHTH,
MPOAHATI3YBABILK SIK TEPENTIK JOKYMCH-
TIiB, HEOOXITHUX JUIsl OTPUMAHHS JI03BOJTY,
TaK 1 HOPMATUBHO BU3HAYCHI CTaIii BifIO-
BIIHHMX JIO3BUTHHHUX TIPOLICITYD.

Bapto BigMITHTH, 1110 BIAMOBIAHO 10
cr. 17 IlocranoBu KMV «lIpo 3arBep-
JOKCHHSI TIOPSIIIKY MPOBEACHHS ayKI[IOHIB
3 MPOJAXKY CHEIiaIbHUX JT03BOJIIB Ha KO-
PHUCTYBaHHS HaJApaMi» «IIiJI 9ac Mmpoja-
Ky Ha ayKI[IOHI CIEIiaJIbHOTO JI03BOJTY Ha
Te0JIoriuHe BUBYCHHS OypINTHHOHOCHHUX
HAJp, Y TOMY YHCII JOCIITHO-TIPOMHC-
JIOBY PO3POOKY POIOBHIIL 3 MONATBIITAM
BUI00YBaHHSIM OypIITHHY (TIPOMHUCIIO-
BOKO PO3POOKOI0 POJIOBHIIL), MOYATKOBA
1iHA JIOTa CTAHOBUTH J(Bi TUCAYI HEOIO-
JIATKOBYBAaHUX MIHIMYMIB JIOXOMIB IPO-
MaJsH 3a 1 TeKTap BiAMOBIIHOI TUITHKH
OypIITHHOHOCHUX HAJpP, IO HATAETHCS
Ha YMOBaX EKOHOMIYHOTO PH3HKY (He-
PIBHOMIpHICTh 3aJisiraHHsl OypIITHHY, He-
JIOCTATHICTh TeoJioriyHoi iH(opmarii Ta
HEMOXITHBICTD TPOBEJCHHS IiJPaxyHKy
pecypciB Ta 3amaciB KOPUCHHUX KOMAIUH
0e3 MPOBEACHHS IONEPEIHIX PO3BiIy-
BAILHUX Ta/ab0 BHIOOYBHHX pOOIT Ha
MEBHUX TEPHUTOPISX), 3 OOOB’SI3KOBUM
MOANBIINAM 3aTBEPIKCHHSAM OIIHKU 3a-
MaciB B YCTAHOBJIICHOMY 3aKOHOIABCTBOM
TTOPSIIKY».

Ha Biaminy Bix [lopsaky mpoBeieH-
Hs ayKI[IOHIB 3 TPOJAXYy CIEIiabHUX
JIO3BOJIIB HA KOPHUCTYBaHHS HaJpaMu
ta [lopsaKy HamaHHS CHeiaIbHUX
JIO3BOJIIB HA KOPHCTYBAaHHS HaIpaMH,
OKpeMi BHMOTH, SIKi MOXYTh CIPHITH
MOTEPEKCHHIO TOPYIICHHS €KOJIOTiy-
HOi" Oe3neku Ha CTajil BUAa4l TipHH-
YOro BiJIBOAY, BU3HA4YeHI [loNoKeHHIM
PO TOPSIIOK HAJAHHS TIPHUYMX BiJIBO-
JiB. 30KpeMa, 3rigHo3 M. 15 BKa3aHOro
TTonoxeHHs IS LIJIEW, HE ITOB’I3aHUX
3 BUAOOYBaHHSIM KOPHCHHUX KOMAJIWH,
TIPHUYMKA  BiJBIJT HATA€THCA TUIBKH
00 HaJp, reoyioriyHa OyioBa, Tif-
POTEXHIYHI Ta TiAPOreosoriyHi yMOBH
SIKUX JI€TaJIbHO BUBUCHI, 2 BHKOPHCTAH-
Hs JUIA 3a3HAYCHUX IIJICH HE YCKJIal-
HUTbh PO3POOJICHHS CYCITHIX POJOBHII
1 He TpU3BEJE J0 MPOHUKHEHHS B Tip-
HUYl BUPOOKH, Ha 3€MHY IMOBEPXHIO i
Yy BOJIHI 00’ €KTH Ha(TH, rasy Ta IHIIHX
PEUOBHH 1 MaTepiajiB y pasi iX migzem-
HOTO 30epiraHHs, a TAKOX CTIYHHX BO/I,
0 CKUJIAIOTHCS B HAJpa, OXOBAHUX Y
HaJpax IIKIUTMBUX PEYOBHUH 1 BIAXOJIB
BupoOHuITBa (EBCcTHrHEEB, 2014: 104).

Hananug cnemiaibHUX I03BOJIB HA
KOPUCTYBaHHS HaJApaMH, KpiM BHUIMa[-
KiB KOPHUCTYBaHHs HaJpaMH Ha yMOBax
YTOJl PO PO3MOALT MPOAYKIii, yKIaae-
HMX BIJIIOBIZHO JO0 3a3HAYE€HOr0 3aKo-
Hy Ykpaiin «IIpo yromu mpo posmozmin
MPOAYKILiiY», 3MIUCHIOETHCS MiCs TOITe-
PEIHBOrO TOTOKEHHS 3 BiIIOBIIHOKO
pazor0 MUTaHHS MPO HAJTAHHS 3eMellb-
HOI JUISAHKH JUUISL 3a3HAYeHUX TOTpPEO,
KpIM BHITAJIKIB, KOJIM Y HAJaHHI 3eMelTb-
HOI IUISTHKM HEMae moTpeou.

VY pa3i BUKOHAHHS OKPEMHX BHIIIB PO-
01T, IOB’I3aHKX 3 KOPUCTYBAaHHSAM HaJpa-
MH, 0COOaMH, HE 3a3HAUYCHUMH Yy CIICIli-
QILHOMY JI03BOJI, BIIMOBINAIBHICTD 32
BHUKOHAHHS YMOB, INEpel0adeHux CIielli-
QTBHUMH JI03BOJIAMH, HECE CyO’€KT, 10
OTPUMAaB CICIIATbHAN J03B1I.
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om0 OKpeMHX BHIIB KOPUCTYBaH-
HS HaJpaMHU YH OKPEMHX KOPHCTYBadiB
HaJp MOXYTh BCTAHOBIIOBATHCH TEBHI
oOMeKeHHs1, TepeabdadeHi 3aKOHOIAB-
CTBOM YKpaiHu.

BracHUK creIjiaibsHOro JI03BOJY Ha
KOPHUCTYBaHHS HaJIpaM{ HE MOXKE JIapyBa-
TH, POAABATH a00 B IHIIMK CHOCIO BiUy-
JKYBaTH paBa, HaJlaHi KoMy CIEI[iaTbHAM
JIO3BOJIOM HAa KOPUCTYBAaHHS HaJIpamu,
IHINK FOPUINYHIM 4i (Hi3HdHIH 0co0i, B
TOMY YHCITI Mepe/iaBaTh iX 10 CTaTyTHHX
KaIliTaliB CTBOPIOBAHKX 33 WOTO Y4YacTHO
Cy0’€KTIB TOCTIOIAPFOBAHHSI, @ TAKOXK BHO-
CHUTHCh SIK BKJIA]T Y CITUTBHY JISUTBHICTD.

Bimnosigao 110 cr. cr. 2,3 ITocTtanosu
KMY «Ipo 3arBepmkenss [lopsaky Ha-
JIAHHS CICMIaIbHIX JIO3BOJIIB HAa KOpPHC-
TYBAaHHS HAJIpaMK», J03BOJM HAJAFOTHCS
JlepkreoHaipaMi  TIEPEMOXKIISIM ~ AyKIIiO-
HIB 3 iX nponaxy Ta 0e3 MPOBEICHHS ayK-
IIIOHIB Y BUIAJIKaX, Mepen0ayeHnX MyHK-
ToM 8 1BOro Ilopsyky, KpiM KOPHUCHHX
KOTAJIMH MICIIEBOTO 3HAUCHHSI Ha TEPUTO-
pii ABronomHoi Pecry0miku Kpum, 10380-
JIM Ha BUIOOYBAHHS SIKUX HaJalOThCs Pa-
JIOK0 MiHICTpiB ABTOHOMHOI PecryOmiku
Kpum 3rigHo 13 M [opsiakom. Ha kok-
HUI BUJT KOPUCTYBaHHS HaJIpaMH B MEXax
KOHKPETHOI JUITHKA HAJA€ThCsl OKPEMHIA
1103811 OTHOMY 3asIBHUKOBI MOYKE HajlaBa-
THUCS JI03BLT HA BUAOOYBAHHSI OTHOTO BHITY
KOPUCHHX KOMAIUH 3 KUIBKOX OJIM3bKO
PO3TAIIIOBAHUX POJIOBHIII, SIKIIIO JIOILTb-
HICTPh 1X CHUIBHOT PO3POOKH I ITBEPIKY-
€ThCS BITIOBITHNAM pillieHHsM JlepaBHOT
KoMicii YkpaiHn o 3amacax KOPHCHUX
konammH (aimi — JIK3). V Mexkax omHiel fi-
JISTHKH HAJTP MOXKYTh ITPOBOTUTHUCS POOOTH
3 FeOJIOTYHOTO BUBYCHHS Ta BUI00yBaHHS
PI3HHX 33 BHJOM KOPHCHHX KOMAIUH 3a
KiJbKOMa J103BOJIaMH. [Ipu 1iboMy B yroji
Ha KOPHCTYBAHHS HAPAMH BU3HAYAIOTHCS
MPOCTOPOBI MEXKi Ta KOOPIMHATH KOYKHOTO
BTy KOPHCHOI KOTAJIMHU. BUKOpUCTaHHS
3eMENTbHUX JUITHOK YIS TOTpeO, OB s13a-

HHX 3 KOPUCTYBaHHSIM HaJIPaMH, 3IACHIO-
€ThCS HAJPOKOPUCTYBAYaMH y TOPSIIKY,
BCTaHOBJICHOMY 3aKOHOJIABCTBOM.

BapTto BigMITHTH, IO y JIOTOMY
2020 p., 6yno BHeceHo 3MiHM 10 [Ipo
[Mopsinky HagaHHS CIIEIiaIbHUX JT03BO-
JB Ha KOPUCTYBaHHS HAIpaMH, SIKi I1O-
JSTaloTh y TOMY, II0:

—  BHUKIIIOYAETHCS HEOOXiAHICTH IIOro-

JUKeHHS 3 oOnacHuME, KHIBCHKOO

Ta CeBacTOIOIBCHKOI0 MiCEKHMHU

pagamu, PM AP Kpum nHananus

HaJIp Y KOPUCTYBAHHS TSI KOPUCHUX

KOTAJIMH 3arajibHOIEPXKaBHOTO 3Ha-

YEHHS Ta JIJIs LIJIEH, He TTOB'sI3aHuX 3

BUA0OYBAaHHSM KOPUCHUX KOTIAJIUH;
— PO3MIMPEHO MEpPeiK BB KOPUCTY-

BaHHS HAJIpaMH, HA SIKi MOKHA OTPH-

MaTH CIELiaJbHUA JI03BIJ, a caMe:

TEOJIOTIYHEe BUBYCHHSA OypIUITHHO-

HOCHMX Hajp, y TOMY YHCII JOCIiJI-

HO-TIPOMUCIIOBA PO3pOOKa POIOBHII 3

TIOJIAJTIBIIIUM BUI00yBaHHSIM OypIIITH-

Hy (IIPOMHCIIOBA PO3pPOOKa POIIOBHII);
—  BPEryJIbOBAaHO MPOLEAYPY HOTOHKEH-

HsI HAAHHS HAIp Y KOPHUCTYBAHHS Y

pationi nmposenenuss ATO/O0C;

— mependaueHO MOMKIUBICTD TONAHHS
3asBU Ta JOKYMEHTIB [UI OTPHMaH-

HS JI03BOJY O3 IMPOBEINCHHS ayK-

IIOHY B EJCKTPOHHINA (opmi uepes

EnexkrpoHHuit kKabiHET HAJAPOKOPHUC-

TyBada, IIO HAJACTb MOXKIHBICTbH

peecTpyBaTd 3asBM HA OTPUMAaHHSI

aJIMiHICTPaTHBHUX TOCIYT.

Ilo crocyeTbecst BHaui JO3BONIB Ha
OypIIITHH, TO BAPTO 3a3HAYUTH, 110 17 mm-
Hs1 2020 p. BigOy/IMCs Mepii OHIaiH-TOp-
TH 3 TPONAXKY JO3BONIB Ha JICTAIBHHUI
BHIOOYTOK OypmITHHY. 3a pe3ylIbTaTaMu
TIPOBENICHHX TOPIiB OYJI0 BHIAHO TPHU J03-
BOJIM CTPOKOM Ha IT’SITh POKIB, SIKI HAJIAF0Th
MPaBO MPOBOAUTH TEONOTIYHE BHBYCHHS
Ta MONAJBIINH BUIOOYTOK OypINTHHY Ha
BU3HAYCHUX AUITHKAX («Ha PiBHeHImHi
BIIEpILIC B YKpAiHi...»).
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Taxox BapTO, 3ayBaXKUTH 110 19 Tpyn-

Hs 2019 p., Oyyo NPUHHATO TOCUTH Baro-

MU 3aKOHOaBYHIA aKT — 3aKOH YKpaiHu

«[Ipo BHECEHHs1 3MiH JI0 JESIKUX 3aKOHO-

JaBIMX aKTiB YKpaiHu IIOHO yperyiro-

BaHHS IIHTAHHS BHIOOYTKY OYpIITHHY»

Ne 2240 sikum Oyiio BeZICHHO TaKi 3MiHH,

SIKI Yy TOMY YHCII, CTOCYBaJIMCS 1 J03-

BUIBHOTO Ta JOTOBIPHOTO PEryTIOBaHHS

BH}:[06yT1<y OypmtuHy B YKpaiHi:
3a HE3aKOHHE BI/II[O6YBaHH$[ KOpHC-
HUX KOMAJHH — KPUMIHAIBHY, a 3a
MOPYIICHHS BCTAaHOBICHHX 3aKO-
HOJIaBCTBOM OO0OB’SI3KOBHX BUMOT
o0 BHIOOYTKY KOPUCHUX KOIIa-
JIMH — aJIMIHICTpaTHUBHY.;

— Oyno 3a0paHO MOBHOBAKEHHS y 00-
nacHux, KuiBcbkoi Ta CeBacTomnoNb-
CHKOI MICBKHX paJi I0/I0 MOTO/[KEH-
HSl HAJIaHHS HaJp y KOPUCTYBAaHHS,
IO YIOBUIBHIOBAIO TPOLEIYPY OT-
pUMaHHS JO3BOY;

— BBOAWTBHCS HOBHH BHI HAaJpPOKO-
PHUCTYBaHHS SIK «TCOJIOTIYHOTO BH-
BUCHHs OypIITHHOHOCHHX HAAp, y

TOMY YHCII JOCHITHO-TIPOMHCIOBOI

PO3POOKH POMOBHI 3 ITOJAIBIIAM
BHUJI00yBaHHSIM OypIITHHY (TIPOMIC-
JIOBOIO PO3POOKOI0 POIOBHIIL)Y;

— BCTAHOBJIOETHCSI ~MaKCHMaJbHOHI

CTPOKY — 5 POKIB Ta MaKCHMAaJIbHOI

ot — 1o 10 ra, Ha SIKHW BUIAETH-
cd coeljajJbHUM 03B HAa Ieojo-
riYHe BHUBYCHHS OYyPIITHHOHOCHUX
HAJIp Ta Ha IPOMHUCIIOBY PO3POOKY.
Takud CTPOK YHEMOMKIIMBUTH BHC-
HaKJIMBE BUKOPUCTAHHS HAID;

— HaIpOKOPUCTYBadi  3BUIBHSIOTHCS
BiJl 00OB’SI3KY OTpHUMAaHHS J03BOITY
HAa 3HATTS TPYHTY,

— 3aMpOBADKEHO TUMYACOBHH MOpPATO-
Ppiv Ha BUBE3CHHSI HEOOPOOIICHOTO Oyp-
IITHHY 32 KOpIoH J0 1 ciunst 2021 p.;

— Ha PIBHI 3aKOHY 3aKpiILUICHO MOpsi-
JIOK TIPOBEJICHHS ayKIIOHIB II0/I0
MPOIAXy CIEIiaIbHAX JTO3BOJIB Ha

KOPHCTYBaHHS HAJIpaMu, sIKi OyIyTh
MIPOBOIUTHCS [IUITXOM €JIEKTPOHHUX
TOPTIB JUIS 3a1100IraHHS KOPYIILIii;

— 3BUIBHSAHEHO BijJ 000B’S3KY OTpHMa-
TH TIPHUYHW BIIBIJ IS KOPUCTYBa-
4iB OypIITHHOHOCHHX HAJIp;

— 3aKpIIUTIOETBCS MIHIMAJBHY IliHY, 3
SIKOI' CTapTye ayKIiOH, a caMe JIBICTI
HEOTOATKOBYBAaHUX MiHIMyMiB JI0XO-
JIB IpOMa/IsH 3a 1 TeKTap BiMOBITHOL
JUITHKH OypIITHHOHOCHHX HAJIP.

Bapro 3ayBakuTH, IO IIUM 3aKO-

HOZABYMM aKTOM, OyJO 3alpOBaKCHO

NO3BITbHE PETYIIOBAHHS JIETaJIbHOTO

BUAOOYTKY OypIITHHY B YKpaiHi, a Ta-

KO BHECEHO Bimmosinui 3minu no Ilo-

cranoB Kabinery MiHicTpiB YkpaiHu,

SIKUMU BH3HaueHO [lopsimok mpoBeneH-

Hs ayKI[IOHIB Ta BUIaui JO3BOJIIB.

Bucnosexu i nepcnexmuséu.

Ha ocHOBI BHKIIQICHOTO BHIIE, MOXK-
JIMBO CKA3aTH, IO B CYYaCHIX yMOBAaX Ha
MOPSIIKY ICHHOMY CTOITh TOCTPO IUTaH-
Hsl JIO3BUTBHOTO PETYJIIOBAHHS JICTAIBHO-
ro BHAOOYTKY OypHITHHY Ta MOKAapaHHS
cyO’ €KTIB MO0 HEJIerabHOTO BUIOOYTKY.
CyTTEBUM IPOrpecoM y JT03BLIBHOMY pe-
T'YJIIOBaHHI CTANIO MPUHHATTS BepxoBHOIO
Panoro Ykpainu y rpymsi 2019 p. 3axony
Vipaiau «[1po BHECEHHS 3MiH JI0 SSIKUX
3aKOHOJIABYMX aKTiB YKpalHu momo ype-
TYIIIOBAaHHS TIHTaHHS BUIOOYTKY Oypi-
TuHYy» Ne 2240, stkum Oys10 BCHECEHO BilI-
noBiaHi 3MiHK 10 Konmekey Ykpainu mpo
Hajapa, e Oylo BHIIHAYCHO HOBUI BHI
HAJPOKOPHCTYBAHHS «TCOJIOTIYHOTO BH-
BUCHHS OypINTHHOHOCHUX HAJIp, Y TOMY
YHCIT JTOCHITHO-IIPOMHKCIIOBOI PO3POOKH
POIOBHIN 3 MOJAIBIINM BHIOOYBAHHIM
OypmITHHY (TTPOMHUCIIOBOK PO3POOKOIO
POIOBHII), a TAKOXK HASIBHOCTI 00OB’sI3-
KOBOTO JI03BOITY Ha CIIeHIaIbHE HaPOKO-
PHUCTYBaHHS 1711 Cy0’ €KTIB KOPYCTYBaHHS
OYpIITHHOBHMH HaJIpaMU.
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CnncoK BUKOPUCTaAHUX AxKepen
BapaHeubkuii 1.O. HayKoBO-MeToAMYHI 3a-
cagM yKnageHHs Ta edeKTUBHGI peanisaui
yroz, nNpo posnogin npoaykuii: asToped.
AWC. ... Ha 3006yTTA HAyK.CTyNeHA KaHA.
€KOH. HayK 3a cneu,.: 08.02.03 «opraHisauisa
yNpaBAiHHA, NAAHYBaHHA i peryntoBaHHA
eKoHoMiKM». Kuis. 2006. 18 c.

Mpo 3aTBEePAKEHHA MepenikiB KopUCHMX
KOManuH 3arasibHOAEPKaBHOMO Ta Mic-
LeBOro 3HayeHHa: noctaHoBa KMY Big
12.12.1994 Neo 827. https://zakon.rada.gov.
ua/laws/show/827-94-n#Text (pata 3Bep-
HeHHna 06.12.2020 p.).
fynak O.B. MNpobnemHi NUTaHHA opraHisa-
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6yTKY OYPLUTUHY B YKpaiHi: BUKAUKM CbO-
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Big, 27.07.1994 Ne 132/ 94-BP. URL: https://
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Bp#HText (naTa 3BepHeHHn 06.12.2020 p.).
MopAaoK npoBefieHHA ayKLIOHIB 3 npoga-
XY creujasibHUX [03BONIB Ha KOPUCTYBaHHA
Hagpamu: MoctaHosBa KabiHetry MiHicTpis
Ykpdinn Big, 23.09.2020 p. Ne 993. URL:
https://zakon.rada.gov.ua/laws/show/993-
2020-n#Text (nata 38epHeHHs 06.12.2020 p.).
Mpo 3aTtBepaKeHHA TMopAAKY HagaHHA
creujanbHUX [03BOAIB Ha KOPUCTYBaHHA
Hagpamu: MoctaHoBa KabiHeTy MiHicTpis
YKpainu Big 30.05.2011 p. Ne 615. Odiu,ini-
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ctaHoBa KabiHeTy MiHicTpiB YKpaiHu Big,
27.01.1995 p. Ne 59. 3ibpaHHA nocTaHOB
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10.

11.

HOCTM Ha CTafMW BbIJAYM paspelleHuit
Ha cneunanbHoe HeapoOnonb3oBaHWE B
YKkpauHe. Mpaso. 2014. Ne 3. C. 102-108.
Mpo yroau npo po3nogin npoaykLuii : 3a-
KOH YKpaiHu Big 14.09.1999 Ne 1039-XIV.
URL: https://zakon.rada.gov.ua/laws/
show/1039-14#Text(nata 3BEpPHEHHSA
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6ypwtHy  URL:  https://zaxid.net/na_
rivnenshhini_vpershe_v_ukrayini_vidali_
dozvil_na_legalniy_vidobutok_burshtinu_
n1505183(paTa 38epHeHHs 06.12.2020 p.).
Mpo BHECEHHA 3MiH A0 [AeAKUX 3aKOHO-
[ABUMX aKTiB YKpaiHW LWO[0 Bpery/ioBaH-
HA MUTaHHA BMAOOYTKY OYypLUTMHY: 3aKOH
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O.Yu. Piddubnyi, I.V. Lebid (2021). AGREEMENTS AND PERMITTING REGULATION

IN THE FIELD OF AMBER PRODUCTION. Law. Human. Environment, 12(1): 109-116.

https://doi.org/10.31548/law2021.01.012.

Summary. The article analyzes the contracts and licensing regulations in the field of amber mining.

It is noted that Ukraine from the first years of independence began to develop local amber
deposits and immediately encountered problems similar to those of amber plants in Russia and
Poland: lack of protection of natural resources from looting and destruction, theft at all stages
of exploration. exploration work, illegal amber mining and trafficking, illegal fishing by miners
(diggers), etc. Ukraine ranks second in the world in terms of amber deposits, which also has the
world’s highest percentage of amber jewelry quality.

It is determined that the problem of illegal amber mining has become especially relevant, as
cases and volumes of such amber production have grown significantly. The issue of illegal amber
mining and smuggling is also widely discussed in the media, as journalistic investigations often
show that officials and high-ranking officials play a significant role in sustaining and benefiting
from this shadow business, although these rumors are not officially confirmed.

It is concluded that in modern conditions the issue of permitting regulation of legal amber mining
and punishment of subjects of its illegal mining is on the agenda. Significant progress in permitting reg-
ulation was the adoption by the Verkhovna Rada of Ukraine in December 2019 of the Law of Ukraine
«On Amendments to Certain Legislative Acts of Ukraine on Settlement of Amber Mining» Ne 2240,
which amended the Subsoil Code of Ukraine, which introduced a new species subsoil use «geological
study of amber subsoil, including experimental and industrial development of deposits with subsequent
extraction of amber (industrial development of deposits»), as well as the presence of a mandatory
permit for special subsoil use for subjects of amber subsoil use.

Keywords: amber, subsoil, contract, permit, illegal mining, auction, permit regulation, subsoil use
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NMPABOBUI CTATYC C/TY}KBEOBOI TA NOCALOBOI
OCOBW: MPOBJIEMA PO3MEXYBAHHA MOHATb

O.C. APA, KaHOUOam oPUOUYHUX HAYK, Npogecop,
0eKaH opudu4yHo20 hakynbmemy,
HauioHanbHul yHisepcumem bGiopecypcis i npupodoKkopucmyeaHHs YkpaiHu
E-mail: olenas.yara@gmail.com

AHomauyis. Y cmammi docnioryemscs npobnema y 30ilicHeHHi po3mexcy8aHHs rnpaso-
8020 cmamycy: cny#bosoi ma nocadosoi ocobu.Kameaopia npasosozo cmamycy € 8ax(-
AIUBUM KOMIMOHEHMOM 0711 KOHHO20 YYACHUKQA CYCrinbHUX 8I0HOCUH, adxe 8i0 makozo
cmamycy 6yde 3anexamu i (io2o obcae yusinbHUX Mpae ma 0b60s’s3kis, wo 0cobauso €
aKmyasbHUM 0115 Mocadosoi Yu cayub6osoi ocobu.

3°4c08aHO, W0 Ha Cb020OHIWHIll OeHb MUMAHHA 00CiOHy8aHUX Kameaopil, a came
«npasosuli cmamyc nocadosoi ocobu» ma «npasosuti cmamyc cay#6osoi ocobu» i doci
30UWAMbCA AKMYAnbHUMU adxce 00HOCMaliHOI No3uyii 015 iXHb020 PO3MEXY8AHHS
He icHye. BusHa4Ho, wo Kamezopii «nocadosa ocoba», «caywbosea ocoba» nocidarome
nposidHe micue y cghepi OepHcasHO20 ynpasiHHA, KPUMIHAIbHO20 Npasda, npouyecy, iH-
wux eanysel npasa ma 30K0HO0A8CMEA. 3a3Ha4eHi Kameaopii Mo8uUHHI 6ymu Kao4o8u-
MU 8 Ni020mo8ui HOPMAMUBHUX GKMI8, W0 CMOCYyombCa 0epHasHOI Cry#bu, peaysnto-
BGHHA 0if16HOCMI CUI0BUX CMPYKMYP, BUSHAYEHHS OPUOUYHOI 8idnosidasnbHocmi ocib,
AKi 06ilimarome nesHi nocadu e cucmemi 0eprasHo20 anapamy.

3pobeHo BUCHOBKU, 0e 38aXaroYU HA Me, W0 HA 30KOHOOA8YOMY pieHi 8i0CymHE eOuHe
BU3HAYEHHSA MOHAMb «10cadosa 0coba» i «cry#b6o8a 0coba», a 3aMpPonoHO8aHI 8U3HAYEHHS
8 HopUOUYHILl Hayyi Marome repesaxcHo 2any3esull Xxapakmep, nepuioyep2o8uM 3a80aHHAM
€: no-nepuwe, 8U3Ha4YeHHs 8 3aKoHi «[Tpo 0CHOBU OepPHaBHOI CyHOU», AKUL HEOBXIOHO rpu-
UHamu, noHams «nocadosa ocoba» i «cayubosa ocoba» ma ixHix ocobausocmeli. 3a80aH-
HAIM CbO200HIWHbO20 30KOHOOABUS | € HEOOXIOHICMb MPOBEOEHHS IXHbO20 PO3MEHCYBAHHS.
A momy, npu 3’acysaHHi nidcmae 014 8idHeceHHs ocib 0o kamezopili nocadosux abo cry(-
b60osux ocib cn1id Kepysamucs 8i0MosiOHUM 30KOHOOABCMBOM, WO pe2yslto€ esHi 8iOHOCUHU.

LlJodo npasosozo cmamycy nocadosoi ma cay#boeoi ocobu, mo 8UCHOBKOM cMa-
710 Me, WO 8a20MUM YUHHUKOM 018 PO3MEXCYBAHHA UuX Kamezopili Haxcane npasosuli
cmamyc He €, a0xce He NPosiBUIU YimKOo20 PO3MEHCYB8AHHA MiX OCHOBHUMU MOHAMMAA-
MU «mocadosa ocoba» ma «cayrboea 0coba», Mu He 3MOXeMo NOBHOUIHHO oxapaxkme-
pusysamu 8iOMiHHOCMI y uboMy cmamyci.

Knrouosi cnoea: cayxcba, nocada, npasosuli cmamyc, 0epxcasHa cayxcba, mocado-
8a ocoba, cnyrboseub, cnyrbosa ocoba
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AxmyanvHicmo.

[licast  mpoOroNoIIeHHsT  He3aex-
HOCTI YKpaiHH, MMOCTAJIO MUTAHHS TPO
OHOBJICHHS 3aKOHOJIABCTBA B yCiX c(e-
pax KUTTEASUIBHOCTI  CYCIIJIbCTBA.
OnmHUM i3 HaIPSMIB HOPMOTBOPYOCTI €
BBEJICHHS HOBOI TEPMIHOJIOT1I, HAYKOBE
OOIpyHTYBaHHS TEPMIHIB 1 BU3HAYCHb,
HAsSBHUX Yy 3aKOHOINPOEKTaX, Jal0uH
MOYKJIMBICTh YITKO CIIpUMMATH ijei 3a-
KOHOJIABIls, a y cepl mpaBo3acTocy-
BaHHS — JOTPUMYBATUCS BUMOT PEKH-
My 3aKOHHOCTI, TIOBHIIIIE pealli30ByBaTH
paBa, CBOOOIN W 000B’SI3KK TPOMA/ISH.

OpHUM 13 CTpaTeriyHuX 3aBIaHb
VYkpalHCbKkoi JIep)kaBU €  BXOIDKCH-
Hs JI0 €BPOINEHCHKOIO MOJITHYHOIO 1
MPaBOBOrO MPOCTOPY, IO OOYMOBIIIOE
HEOOXiAHICTh 3IIMCHEHHS CUCTEMHUX
pedopM y BCix cdepax CyCHiIbHUX BiJl-
HocuH (Svetlichny, 2019: 102).

Kareropiss mpaBoBoro crarycy €
BOKJIMBUM KOMITIOHEHTOM JJIs1 KOXKHOTO
YYacHUKA CYCIIJIbHHUX BiTHOCHH, aJKe
BiJl TAKOrO cTarycy Oynme 3ajexard i
HOro 00CAT UBIIBHUX TPAB Ta 000B’ 513~
KiB, IO OCOOJHMBO € aKTyaJIbHUM JIS
T0CaJI0BOI YH CITY>KO0BOi 0COOU.

IousTTst «mocamoBa  0cobay,
«cmyx00Ba 0c00a», «IPEICTABHUK Bila-
JI» MOCIAAF0Th MPOBiIHE MicIie y cdepi
JICPXKABHOTO YIIPABIIHHS, KPUMiHAJb-
HOrO Mpapa, MPOLECY, IHIIMX Traly3eH
MpaBa Ta 3aKOHOAABCTBA. 3a3HAYeHI
Kateropii’ MOBMHHI OYTH KIIOUOBHUMH
B MiJATOTOBI[I HOPMATHBHHUX aKTiB, IO
CTOCYIOTBCS JICPXKABHOI CITY)KOH, pery-
JIIOBAHHS JISTTBHOCTI CHJIOBHX CTpPYK-
Typ, BU3HAUCHHS FOPHUIUYHOI BIiAMOBI-
JAaIbHOCTI 0Ci0, sIKI 0O0IWMArOTh IEBHI
MOCa/IA B CUCTEMI JICPIKABHOTO arapary.

Ha cporoauimHii AeHb MUTAHHS J10-
CJIJDKYBaHUX KaTeropii, a came «rmpa-
BOBUH CTaryc IMOCaJ0BOI 0coOM» Ta
«IPaBOBHHU CTATyC CIY)00BOi 0cOOUY 1

JIOC1 3aJTMINAIOTHCS aKTyaTbHUMHU aJikKe
OTHOCTAWHOI MO3MIIIT JJIs IXHBOTO PO3-
MEXYBaHHS HE iICHYE, 1110 TOTpeOye mo-
JAJIBIIOTO JIOCIIIHKEHHS.

AHanisz ocmannix 00cnioNnceHv
ma ny6nikauyiii.

[IpobnemMa po3MeKyBaHHS TIOHSATh
1ocaJioBoi Ta CIy»X00BOi 0codu J10-
CII/DKyBaJIach 1 TPOJOBXKYE OCITIIKY-
BaTUCh Y MpAIsIX 3HAYHOI KUTBKOCTI Hay-
KOBIIIB, CEpPe/l IKUX MOXKIJIUBO BHIUTHTH:
B.b. ABep’snoBa, JLII. Camodanos, 1.C.
Okynesa, H.B. Snrok, O.®. Anjapinko,
O.IL butsk, I'C. Tkauenxko, M.B. Ko-
Bayb, B.1. Jarmisunk, L1.A. SIMmonbckas,
AM. Koctrokos, C.J1. JlyOeHKo Ta iHIIIi.

Memoro 0ocnidxycenns BUCTYIAE
3’SCyBaHHS OCHOBHMX KJIFOYOBUX BiJ-
MIHHOCTEH MK MOHSTTAMH «IIPABOBHM
CTaTyc CIIy>K00BOT 0CcOOM» Ta «IpaBo-
BHH CTaTyC MOCAI0BOT 0COOM.

Pesynomamu.

JlepxaBa He MOXe IicHyBaTH 03
CHeHiaTbHO CTBOPEHOTO amapary aep-
JKaBHOTO YIPABIIHHSA, SKHU, 3 OIHO-
ro OOKy, 3000B’si3aHMi 3I1HCHIOBATH
(GyHKIIT, 110 BUTIKAIOThH 13 CYTHOCTI H
MPU3HAYCHHS JCPKaBH SIK CKJIAJTHOTO
CHUCTEMHOTO IIIJIOr0, @ 3 IHIIOTO — I0-
BUHCH 00CITyTOBYBAaTU CYCIIUTBCTBO, 3a-
Oe3redyyBaTH IpaBa Ta CBOOOAM ii Ipo-
MastH (JlepixaBHa ciyx0a, 1998: 63).

TakrM 4YUHOM, MOHATTS MOCAA0BOI
Ta cay)00BOi 0coOH Bifirpae ocoOu-
BO Ba)XKIIMBY POJb IJISI ITOBHOI[IHHOTO
(YHKIIOHYBaHHS JIEPXKABHOTO YIIPaB-
miHHA B YKpaiHi. MexaHi3M Iep:KaBu
Oe3rmocepeHbO OB’ sI3aHMIA 13 KaTero-
pLIMHE «IepKaBHHUU amapar i «Iepxan-
Ha CIyX0a», ICHYBaHHS SIKHX, CBOEIO
94eproro, HEMOXJIHBE 03 YTOYHECHHS
3MICTY MOHATH IIOCAa» Ta «II0CAI0-
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AdmiHicmpamusHe npaso i npoyec

Ba ocobay». CydacHa mpaBoBa Hayka
JIOCSIIA TAKOTO PIiBHS PO3BUTKY, KOJIH
CTaBJIATHCS OIIBII BHUCOKI BHMOTH JI0
BUKOPHCTAHHSI TEPMIHOJOTIYHOI 0a3u.
Ile € 3amopyKor HE JHIIIE JOLIITEHOTO
3aCTOCYBaHHSI HAYKOBUX TEPMIHIB, a i
MPaBHJIBHOTO 1X PO3YMIHHS, , & TAKOX
YCBIZIOMJICHHSI TUX SIBHII[ YU TPOIIECIB,
SIKi BOHH TI03HAYAr0Th.

J1st Toro, mo0 LIIKOBUTO TOYHO Bi-
JI0Opa3UTH OCHOBHI BiJIMIHHOCTI MiX Ta-
KUMH TOHSTTSIMU, BXKJIUBO 3raJ[aTh PO
THX, XTO MEPIIHUMH JOCITIKYBaB iX.

OmHUMHU 3 TEpIIUX XTO TIPHIUIHB
yBary MOHSATTSAM «IIOCAI0BA 0CO0a»
oymu I. 1. €BrixieB Ta B. A. Bnacos. Tax,
BOHH y MEpIIIi MOBOEHHI POKH 3aIpoIio-
HYBaJIH PO3MOIUTUTH YCIX CITy>KOOBIIIB
(Y MIMpPOKOMY 3HAUYCHHI) Ha MpaliBHH-
KiB, sIKi BUKOHYIOTb BHHSITKOBO T'OCIIO-

JTAPCHKO-TEXHIYHY poOOoTy abo (GyHKII

MiICOOHOTO TOCHOTAPCHKOrO 00CIyTo-
BYBaHHS (JOIIOMDKHUH TEXHIYHUU TIep-
coHan) Ta (y By3bKOMY B3HA4YCHHI) Ha
KEpIBHUX 1 ONEPAaTHBHUX MpPalliBHUKIB,
SIKI BUKOHYIOTb (DYHKIIII @ IMiHICTpaTHB-
HO-YIPaBITiHCHKOTO XapakTepy, 3Hiuc-
HCHHSI SIKHX TI0B’SI3aHE 3 BUIAHHSIM aKTiB
VIIPaBITiHHS,CIIPSIMOBAHUX Ha HACTAHHS
FOPUINYHUX HACHIAKIB (TIOCaJ0BI 0CO-
Ou y BY3bKOMY 3HA4eHHIi I[OTO CJIOBA)
(EBTuxeeB & Binacos, 1946: 50).

SApmuin H.M. y cBoto uepry 3a3Hayas,
II0 HacaMIlepe]] TEPMiHH, IO JOCIIIDKY-
IOTBCSI HAMH HEOOXITHO PO3MEKOBYBaTH
BUXOJISTYU 3 HOPMATUBHO-IIPABOBOTO pe-
T'YJAIOBaHHS (PO3ILIIATH 3aKOHU Ta M-
3aKOHHI HOPMATHBHO-TIPABOBI aKTH, L0
MICTSTh 3TajKH PO MOCATOBUX, CITYXK-
60BUX 0ci0) (Spmuri, 2015).

Jist movatKy 3a3HAYMMO, ITOJNOKCH-
ust Koncrutymii Yipainm, a came ct. 40 y
SIKid BKa3aHO, 110 «YCi MaroTh MPaBo Ha-
MPABJISTH 1HAWBIIYaTbHI YU KOJICKTHUBHI
MIICHMOBI 3BepHEHHS 200 0COOHCTO 3BEp-
TaTHCS 10 OpTaHiB AP KABHOI BIIA]IH, MiC-

[IEBOTO CaMOBPSITyBaHH Ta ITOCAIOBUX 1
CIy’)k00BUX 0ci0 1mux oprasis...». Came
TaKUM YMHOM, HIETHCS MPO BIIMOBIIHUX
ocib i y ct. 56 Koncrurytii Ykpainu: Taki
0COOH TAKOXK 3ralylOThCS Yepe3 CIIOMyd-
HUEK «i». A IIe CBIIYUTH PO T€, IO 3aKO0-
HOIABEIlb PO3IIIIAE TOHATTS «CITYXKO00-
BUX» Ta «IIOCAJIOBHX» OCI0 B SIKOCTI HE
CHiBMaIAF0uMX, pisHuX. CaMe 1M Crpo-
CTOBYETHCSI HAYKOBa TyMKa, HIOHTO MaHi
TEPMiHHU € CHHOHIMAMH.

Y KpuminampHOMY KOmeKkci Ykpai-
HU 1961 p. BUKOPUCTOBYBABCS TEPMiH
«mocajioBa ocoba», a B KK 2001 p. Bin
3aMiHEHUI Ha «CIyX00By ocoOy». Li-
KaBo, IO [TPY EOMY BH3HAUCHHS CITYK-
00BOI 0COOM CHIBIIANAI0 3 THM, SKE
MICTHB TONIEPEHIH KOIEKC 1010 0COOH
nocanoBoi. 3akoH Ykpainu «IIpo 3aca-
JTA 3aro0iraHHsl Ta IPOTHAIT KOPYIIIIii»
Biz 7 kBiTHs 2011 p., IKUM BHECEHI 3Mi-
HU JI0 TIEBHUX 3aKOHIB, 30kpema 10 KK
VYKpaiHu, A€o po3IMIMPHB BU3HAYCHHS
Ci1y>k00BOT 0COOM YIOPIBHSIHHI 3 TIOTe-
PEOHBOIO PENAaKIi€0, aje y 3aralbHUX
pHcax i BOHO CIIIBIAIA€ 3 TIIYMauCHHIM
nocanioBoi ocodu y KK Ykpainu 1960 p.
[MousTTs «Cciry>:k00Ba 0c00a» HANAETHCS
y 4. 3 ct. 18 KK Vkpainu («Cy0’ext
3JI0YMHY) Ta IyONFOETHCS Yy MPUMITII
ct. 364 KK Vkpainu («31m0BXKUBaHHA
BIIAJIOI0 Ta CITy)KOOBUM CTAHOBHUILIEM) ).

ITocanoBi ocodu 1 ciayx00Bi 0coOH
30ira€ThCs, HANpPHKIAN, KEPIBHUK Ta
3aCTYITHHK KEpiBHHKA IPaBOOXOPOH-
HUX OpPraHiB, JIep»KaBHUX 1HCTeKIii. 11i
ocoOM HamiieHi K JiHIMHOK BIIALOKO
[OJI0 MIJITIMX IO CITYK01, TaK 1 QyHK-
LIOHAJIBHOIO, 110 TI0B’sA3aHa 31 3/1iiCHEH-
HSAM HamISIOBHX (YHKIH 3 OXOPOHH
TPOMAJICEKOTO TMOPSAKY 3a ocobamu, 3
SKAMH HE MepeOyBaloTh B CIITyKOOBOMY
MIAMOPSIKYBaHHI, TaK 3BaHUMHU «TPETi-
MH 0co0aMmy». UHHHE 3aKOHOIABCTBO, 32
BunaTkoM KK Ykpainu, He MICTUTH BH-
3HAYCHHS ITOHATTS «CITY’)KO0Ba 0C00ay.
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VY Bxke 3raganii Bumie IlpumiTin
mo cr. 364 KK Vkpainu BU3HAYEHO:
«Ciyx00Bi ocobu — 1e ocobu, sKi
HOCTIAHO YU TUMYACOBO 3IiMCHIOIOTH
(byHKIIT TPEJICTABHUKIB BIaJH, a TAKOX
001iiMaroTh OCTIHHO YM THMYACOBO Ha
MiIPUEMCTBAX, B YCTAHOBAX YU Opra-
HIi3aIisgX HE3aJIeXKHO BiJ (opM BIaCHO-
CTI IOcaaM, IOB’sA3aHi 3 BHUKOHAHHIM
OpraHi3amiiHO-PO3MOPSIINX a00 aaMi-
HICTPATUBHO TOCIHOAAPCHKUX OOOB’S3-
KiB, 200 BUKOHYIOTh TakKi 00OB’s3KH 3a
CIIEIiaJIbHUMHU TIOBHOBAKEHHAMM». 3a
CBOIM 3MicTOM 1151 JIe(piHillisI MOBHICTIO
BiJMOBiIa€ Ae(iHIMIT TOHATTS «Ioca-
JIoBa 0c00ay», sIke MICTHJIA MPUMITKA
Jo cT. 164 monepennpoi pemakiii KK
VYkpainu. [IpaktigHo, BinOymacs uine
3MiHa TEepPMiHIB 0e3 3MiHM 3MICTy ca-
MUX MOHATH. [1iaXin, 3anpornoHOBaHMMA
MpEICTABHUKAMH HAYKH KPUMiHAJIbHO-
ro TpaBa, He BUPIIIY€E MPOOJIEMH CITiB-
BIHOIIIEHHSI [TUX ITOHSATH.

Bapro 3ayBakuTH, MO0 3MICT IMX
JIOBOJII TPOMI3IKUX BU3HAYECHb CBIiJI-
YUTh, IO CIY>KOO0BI 0COOH Ii€ TaKi, 10
BHUKOHYIOTh (DYHKIIIT a00 MpeICTaBHUKIB
BJaJi, ab0 OpraHi3ariiHo-pO3MopsIyl,
abo aaMiHICTpaTMBHO-TOCToAapyi. B
CBOIO YEpry, MH MaeMO Iam’sTaTH, IO
MPEeICTAaBHUK BIIAJM — 1€ 0c00a, SKa Ma€e
MPaBO JIaBaTH BKa3iBKH 0cobam, IO He
€ 11 miIerIMMH; OpraHi3amiiHo-po3Io-
psamui  GyHKIIT Hacammepes| BHILIMBA-
IOTh 3 TOIO, IO 0coba Mae xoda O oj-
HOIO TMIIJIEIVIOro; IMposiBAMHU  (YHKITIH
aJIMIHICTPATUBHO-TOCIIOITAPCHKUX € TE,
o 0co0a PO3MOPSIKYETHCS MaHHOM,
TOOTO CaMOCTIHHO BUPIIIyE THUTAHHS
LIOAO HBOrO. BiAMOBIIHO JO TUX K€ BU-
3HaueHb, 0co0a € CIIYy)KOOBOIO HE JIMIIE
KOJIM BOHA 31MCHIOE BIAMOBIIHI (DYHKITIT
MOCTIHHO, a i TOJII, KOJIK POOUTH 11e THM-
yacoBO a00 3a CIemiaJbHUM IIOBHOBA-
JKEHHSIM (17151 BUKOHAHHSI JIUIIIE TTEBHOTO
3aBJIaHHS), aJie 32 YMOBH, 1110 TICBHI TIOB-

HOBaKEHHSI TIOKJIaJICHI Ha Hel IpaBoOMOY-
HUM OpPraHoM a0o MPaBOMOYHOKO CITYK-
00BOIO0 0c00010. TakuM YHHOM, MOXKHA
3pOOWTH BHCHOBOK, IO CIIY>KOOBUMH
0co0aMH MOXXYTh BH3HABATHCS BIIIO-
BiJIHI 0cO0H y Oyb-siKili cepi.

Takox, BApTO 3ayBaYKUTH, IO MOCA-
JI0Ba 0co0a 3aBKIM HaJlJieHa OpraHisa-
HIHHO PO3MOPSAAYUMH TOBHOBAKECHHS-
MH, 1110 HaJ1a€ i MOXKIMBICTh BU3HAYATH
3aBJaHHs 1 BHOUPATH BIAMOBITHI METO-
JIU JTISUTBHOCTI, IPUHMATH yIIPaBIiHCHKI
PIIICHHS, OPTraHi30BYBaTH IHIIUX OCI0
Ha 3O1MCHEHHS KOMIIETEHI1 BiAIOBij-
Horo oprany. I. ITaxomoB Haromocus,
[0 HASBHICTh OpraHi3alidiHO PO3Mo-
PAAYNX TIOBHOBKEHD MA€ MPOSIB y TIpa-
BOMOYHOCTI I10CaI0BUX 0Ci0 3a1MCHIO-
BaTH  aIMIHICTPaTHBHO-TOCIIOAAPCHKI
abo iHm 00OOB’sA3KM, sKI IOB’s3aHl 3
MOYKJIMBICTIO TIPOBOAMTH [ii FOPUIMY-
Horo 3HaueHHs (SHtok, 2009: 181).

Tak¥M 4YMHOM, THOHSATTS «II0CaI0Ba
0co0a» BHUXOAWTH 3a MEXi IMyOIiuHO
cmyx00BuX BimHOCHH. [locamoBa oco-
0a, Ha BIJIMiIHY BiJ{ IHIIIMX CJIYXOOBIIIB,
HaJliJIeHa BIIaJHUMH ITOBHOBAKEHHIMHU,
0 J03BOJIIOTH 3a0e3IeuyBaTH IICH-
Tpali30BaHUI BIUIMB Ha OpraHizamii-
HY CTPYKTYpY, COPHUATH 11 HITICHOCTI #
Y3TOKEHOCTI AISUTBHOCTI  CTy»)00BO-
ro amapaTy IpH BHUKOHAHHI 3aBJaHb 1
(YHKIINW, BU3HAYEHUX BIAMOBIIHO [0
HOro KomrieTeHii. Ko MOHATTS «I10-
cajioBa 0co0a» PO3MISIATH JIUIIC B Me-
JKax MyOidHOT CITy>KOH, TO BOHO CTaHO-
BHUTbH OKpEMY I'PYIy CIy>KOOBIIIB, TOOTO
THX, XTO 001fiMaB KepiBHI mocaau abo
HOPMATHBHO HAJIJICHI TPABOM BUHHSTH
YIPaBIIHCHKI Jii.

IIpu ubomy MOBa i€ JinILIe PO Mpa-
BOMIpHI Jiii mocaoBoi ocoou. Bukony-
FOUH CITY’KOOBI ITOBHOBYKCHHS, MTOCAI0-
Ba 0c00a OJTHOYACHO BUKOHYE 3aBJIaHHS
1 (yHKIIT BIAMOBIIHOT OpraHi3aiiiHoi
CTPYKTYpH Ta 3JIHCHIOE YIpPaBIiHHS
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JIOIIbMH, «BIUTMBAIOYH HA X TOBEIIHKY
3 JOTIOMOTOI0 FOPUIUYHO BITATHUAX Tii»
Came uyepe3 HasBHICTH IpaBa BUMHATH
IOPHIMYHO BIAJAHI Jii IOCATOBY 0CO0Y
BUIUISIOTH CEpell I1HIIMX CITyXOOBIIiB
(I'LmaxoTHtok, 2003: 205).

TakuM 9UHOM, B 3araJbHOMY BHU3HA-
YHBIIH, MO S CTAHOBJATH COOOIO IIO-
HSATTS «CITy’K00Ba 0c00a» Ta «I1ocagoBa
0co0ay», MOXKHA PO3MITHYTH iXHIil mpa-
BOBHI CTaTyC Ta B IIOMY chopMyBaTu
OCHOBHI BiZIMIHHOCTI.

Jis mowaTKy BapTO 3a3HAYUTH, IO
K CO0OI0 SIBIISIE TOHATTS MOCATOBOI
ocobu, Tak, [.C. OxyHeB, TOBOPHTb,
IO TPaBOBHH CTaTyCc — CKJIagoBa Ya-
CTHHA COIIIAJIFHOTO CTaTycy, 10 BU3HA-
9ae MpaBOBE CTAHOBUILE CY0 €KTa Ipa-
Ba IIIOJI0 IHIIMX CYO’€KTIB Mpapa, Mae
odiriiHe BU3HAHHS 3 OOKY JIEpiKaBH,
(dopManbHy BH3HAYCHICTH, XapaKTepH-
3YETBCSA CHUCTEMHICTIO, CTaOUIBHICTIO
Ta 00yMOBJICHUH iCHYIOUOIO CHCTEMOIO
CYCHITBHHX BigHOCHH. FOpuanyHa KoH-
CTPYKIisI IIPABOBOTO CTATyCy cy0’ekTa
mpaBa Mae€ IEBHY CTPYKTypy, CKiIaia-
€ThCsI 3 €JICMEHTIB, K1 BUKOHYIOTb Pi3HI
¢yukmii. FOpunndHa KOHCTPYKIS Tpa-
BOBOT'O CTaTyCy Cy0 €KTa IpaBa BKIIO-
yae Taki eneMeHTH: 1) mpaBocyO’ek-
THICTh, 2) CHUCTeMa IpaB, OOOB’SI3KiB
Ta OXOPOHIOBAaHUX 3aKOHOM IHTEPECiB;
3) cucTema rapaHTid mpaB, 000B’S3KiB
Ta OXOPOHIOBAaHMX 3aKOHOM IHTEpECiB
cy0’€eKTIB TpaBa; 4) IOPUIUYHA BiIMNOBI-
naneHicTh (OKyHEB, 2006: 420).

OTxe, MPaBOBHU CTAaTyC — Teope-
TUYHA KaTeropis, sKa y3arajbHIOE B
€001 KITFOYOBI XapaKTEPUCTHKH TIEBHOTO
cy0’€KTa, SIKi HaJal0Th HOMY pEalbHUX
3[aTHOCTEH OYTH aKTHBHUM YYACHUKOM
MPaBOBHX BiTHOCHH, BU3HAYAIOTH HOTO
TIOJIO’KCHHS B MIEBHIW CHCTEMI, (popMmye
nepeayMoBH 10 (ikcarlii' 0coOMMBOCTEH
B3a€MOBIJHOCHH IIOTO Cy0’€KTa 3 iH-
[IMMU YY9aCHUKAMH PABOBITHOCHH.

BusHavaroun 0COONMMBOCTI  TIPABOBO-
IO CTarycy IOCaJ0BOi OCOOH, 3ayBaXKYeE
O.B.IlerpummH, MOTpiOHO BHXOOUTH 3
TIOJIOYKEHHSI TIPO Te, 1110 «IPABOBHI CTATYC
JIAHKUX CYO’€KTIB € CIICIATbHIM BiTHOCHO
JI0 TIPABOBOTO CTATYCY TPOMAJISH 1 HE MOXKE
pO3MIAIATHCS 11032 3B’SI3KOM 31 3MICTOM
i 00CSTOM OCHOBHHX (KOHCTUTYIIIHHX)
TpaB, CBOOOJI, 000B’SI3KIB 1 BIMOBITATHHO-
cTi 0coOm». Takui MiJIXia € IPaBOMIPHHM,
OCKLUTBKH a/IMIHICTPaTUBHO-TIPABOBUI CTa-
TyC — IIe CYKYIHICTb TpaB i 0OOB’SI3KIB Y
cepl BUKOHABYO-PO3MOPSITIOL AISUTEHOCTI
(Herpumms, 1990: 32).

Tak, moHATTS «cIry»)00Ba 0c00ay, siKe
BxuBaerbest y KK VYkpainu, ta noHATTA
«IICPIKABHUHN CITy’KOOBEIbY», SIKe BKUBA-
eThes y 3akoHi Ykpaiau «[Ipo nepxaBHy
cIyx0y», 3a 3MICTOM € CyMDKHHMH O~
HSTTSIMH, aJI¢ Ha BIIMIHY BiJl J€PYKaBHOTO
CITYOOBISI, IO CIY)KOOBHX OCIO BiJHO-
CATHCS TAKOK 1 0COOM, 1110 3IIHCHIOIOTH
(GyHKIIT TIpeICTaBHUKA BIIAH, a TaKOX
001MarOTh 10CaH, IOB’sI3aHI 3 BHKO-
HaHHIM aJIMIHICTPaTUBHO-TOCTIONAP-
ChKHX 000B’s13KiB. KpiM 1bOTO MTPaBOBHIA
cTaTyc Ciryx00BOi 0COOM 3yMOBJICHHI
HE TUILKM ITOCTIHHICTIO, aje ¥ TMMYaco-
BICTIO 3IMCHEHHS BiMOBITHUX (PYHKITIH
4y BUKOHAHHs 000B’sA3KiB a00 HAJIaHHAM
CrelialbHUX IIOBHOBAKEHb, SKIIO BKa3a-
Hi (yHKIT 91 000B’S3KH TMOKJIaeHI Ha
TaKy 0co0y IMPaBOMOYHHUM OpPraHoM (Tpa-
BOMOYHOIO CITY’>K00BOIO 0CO0010).

HaBeseHe CBiuuTh, IO Kareropis
«IMPaBOBUI CTAaTyC» Mae pi3HE MpPaBOBE
3aKpIIUICHHS i XapaKTepu3y€e HE TUTbKH
MPaBOBE CTaHOBHIIE (Hi3UUHOI a00 FOpHU-
JIMYHOT 0CO0M, aJie i 3aCTOCOBYETHCS IS
XapaKTEPUCTUKHU FOPUIUYHOT CHIIN JIOKY-
MmenTa (CBimmunuii & maxk, 2020: 102).

[0/TOBHOKO  OCOOJTUBICTIO MIPABOBO-
IO CTaTyCy JACp)KaBHHUX CIYXXOOBIIIB €
Te, 0 BOHU TPEJCTABISIOTH KaJAPOBHI
CKJIaJ OpTaHiB BUKOHABUOI Biiaau. Yepes
HUX SIK TPAIiBHUKIB BIMOBITHHUX Jep-

Vol. 12,Ne 1, 2021

«MPABO. JIOANHA. IOBKINNA» | «LAW. HUMAN. ENVIRONMENT»

ISSN 2663-1350 | 121



«PABO. /IIOANHA. OBKI/1/18» | «LAW. HUMAN. ENVIRONMENT»

YKaBHUX OPraHiB PealTi3yrOThCs 3aBIaHHSI
Ta (yHKIIT BUKOHABYOT BIIAIH HA PI3HUX
PIBHSX Ta y cdepax JeprkaBHOTO i Tpo-
MaJICbKOro KUTTs. Ha 1110 0co0uBicTh
YCTAHOBJICHHSI [IPABOBUX CTATYCIB Jep-
JKAaBHUX CITy»KOOBIIB 3BEPTAlOTh yBary
JIesIKi aBTOPH, KOHCTATYHOUH, 10 [PaBa,
000B’SI3KH Ta 1HIII €JIEMEHTH MPAaBOBO-
IO CTarycy Jep:KaBHHUX CIY>KOOBIIB BU-
[UTHBAIOTH 13 TIOBHOBAXKEHB JEPKABHOTO
OpraHy, YCTaHOBIIOIOTBCS B MEKaX KOM-
METEHIIii JIep’KaBHOTO OpraHy BIaju, a
peaiizallisi OCTaHHBOI 1 CKJIafa€e 3MiCT
JiSUTEHOCTI 0COOOBOTO CKIIAly OpraHy.

Bucnosexu i nepcnexmuséu.

TakuM YHMHOM, MOHSTTS «IOCAIOBA
ocobay, He3BaKArOUM Ha JOCTaTHIN 1CTO-
PHYHUIA JOCBIJ MPABOBOTO PETYITIOBAHHS
[BOTO TIOHSATTA, 10 IIBOTO Yacy 3ajdIla-
€ThCSL OJHUM 3 BAXJIMBHX, IUCKYCIHHHX
Ta 3aKOHO/IABYO HE BU3HAYCHHX KaTeTopiit
IHCTUTYTY JIepKaBHOI Cy)xOu. binbie
TOTO, 3 BBCACHHAM B HOPMATHBHHI 00Ir
TIOHATTS «CITyK00Ba 0CO0ay, I1e IUTAHHS
Ha0yJI0 OCOONMBOTO 3HAYECHHS 3 OLVISITY
Ha HeOOXITHICTh IXHHOTO PO3MEKyBaHHSL.
3BaKarouy Ha Te, 10 Ha 3aKOHOIABIOMY
PIBHI BIJICYTHE €/IMHE BU3HAYCHHS TIOHSATh
«ImocaioBa 0cobay 1 «ciyx00Ba 0cobay,
a 3aIpOIIOHOBAHI BIU3HAYCHHS B IOPHINY-
Hill Haylli MalOTh MEPEBAKHO TATy3EBHIA
XapakTep, IEpPIIOYCPIrOBHM 3aBIAHHIM
€: TIo-TIepIIe, BU3HAYEHH: B 3aKoHi «[Ipo
OCHOBH JIEPXKABHOI CITyOW», KU He-
OOXIIHO TIPUHHSTH, TOHSATH «IIOCAIOBA
ocobay 1 «cimy»x00Ba 0coda» Ta IXHIX 0CO-
OnmuBoCTel. 3aBIAHHAM CHOTOIHIIIHBOTO
3aKOHOJIABIIS 1 € HEOOXIHICTh TIPOBE/ICH-
HsI IXHBOTO PO3MEIKYBAHHSI

Tomy, ipu 3’siCyBaHHI MiACTaB IS
BiJTHECEHHSI 0Ci0 /10 KaTeropii mocamuo-
BHUX 200 ciy)k00BHX 0ci0 cliji KepyBa-
THUCS BiIOBITHAM 3aKOHOABCTBOM, IIIO
PETYJItO€ MEeBHI BiTHOCHHHU.

I1{ono mpaBoBOIO CTATyCy MOCAI0BOI Ta
CITy’K00BOi 0COOM, TO SIK TIOKA3aJI0 JOCIi-
JDKEHHST BATOMHMM YMHHHKOM JUIST PO3MEIK-
YBaHHS IUMX KATEropiii HaXKallb [PaBOBHI
CTaryCc HE €, apke HE TPOBIBIIM YITKOTO
PO3MEKYBAHHS MK OCHOBHMMH TTOHSTTS-
MH «I10Ca10Ba 0c00a» Ta «CIIy»KO00Ba 0CO-
0a», MM HE 3MOYKEMO MTOBHOIIIHHO OXapakK-
TEPU3yBaTH BIIMIHHOCTI Y IIbOMY CTaTYCI.

Cnncok BUKOPUCTaAHUX AxKepen

1. Svetlichny O.P. Judicial reform in Ukraine
and its impact on the protection of
intellectual property rights. Law. Human.
Environment: scientific and practical
journal, 2019. 10 (1): 102-107.

2. [epxaBHa cnykba: opraHisauiiHO-NpaBoBi
OCHOBM i LUNAXM PO3BUTKY / 3a 3ar. pes, B. b.
Asep’aHoBa. Kuis: KOpiHkom IHTep, 1998. 273 c.

3. EsTuxees W. N., Bnacos B. A. CoseTckoe aa-
MUWHUCTPaTMBHOE Npaso. 1946. 431c.

4. fApmuw H.M. TMpo cniBBigHOWEHHA tOpK-
AVYHMX NOHATb «C/y¥K60Ba ocoba» Ta «no-
cafoBa ocoba»: Matepiann KoHdepeHLii
Kadespy KpMMiHaNbHOMO Npasa i mpoLiecy.
2015 p. URL: http://er.nau.edu.ua/handle/
NAU/14609 (paTa 38epHeHHn 16.02.2021 p.).

5. KoHctutyuja YkpaiHu: 3akoH YkpaiHu Big,
28.06.1996p.N2254K/96-BP.URL:https://zakon.
rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text  (paTa  3BEpHEHHS
16.02.2021 p.).

6. KpumiHanbHUn KogeKc YKpaiHu: 3akoH
YKkpainu Big 5.04.2001 p. Ne 2341-l1l.URL:
https://zakon.rada.gov.ua/go/2341-14
(naTa 3BepHeHHs 16.02.2021 p.).

7. fAHok H. «Mocagosi» i «cnyx608i» ocobu
Y HaLioHa/IbHOMY 3aKOHOAABCTBI: Npobe-
MU po3mexyBaHHA. lNpaBo YkpaiHu. 2009.
Ne 11. C. 180-184.

8. TMnaxoTHioK H. . 1o NUTaHHA Npo BU3Ha-
YeHHA B aMiHiCTPaTMBHOMY MpaBi MOHAT-
T NOCAZOBOI 0COBU AepKaBHOI CNyKO6U B
YKpaiHi. AKTyanbHi npobnemu aep>kasu i
npasa. Ogeca, 2003. Bun. 19. C. 204-207.

122 | ISSN 2663-1350 «MPABO. JIOANHA. JOBKIA» | «LAW. HUMAN. ENVIRONMENT»

Vol. 12, Ne 1, 2021



AdmiHicmpamusHe npaso i npoyec

10.

11.

OkyHes |.C. FOpuanyHa KOHCTPYKLiA NpaBo-
BOro cTaTycy cy6’ekTa npasa. MNpasosa Aep-
*aBa: LLlopiuHMK HayKoBUX npaub IHCTUTYTY
nepkasu i npasa im. B.M. Kopeupkoro HAH
YKpaiHu. Bunyck 17. Kuis, 2006. C. 417-423.

MetpuwmH O.B. CraTyc cny»k608B0i ocobu:
npupoaa, CTPyKTypa, creujanisauis. Kuis:
HMKBO, 1990.

Ceitanynmii 0., Wnak O. AgmiHicTpaTums-
HO-MpaBoBMI CcTaTyc [epKaBHOI cayKowm
YKpaiHn 3 nuTaHb reogesii, KapTtorpadii
Ta Kagactpy. Mpaso. JlioguHa. [oBKinna.
2020. 11(3). C. 102—-108.

References
Svetlichny, O.P. (2019). Judicial reform in
Ukraine and its impact on the protection
of intellectual property rights. Law. Human.
Environment, 10 (1): 102—107 (in English).
Civil service: organizational and legal frame-
work and ways of development (1998). For
general ed. V.B. Averyanov. Kyiv: Yurinkom
Inter, 273 (in Ukrainian).
Evtikheey, I.I. & Vlasov, V.A. (1946). Soviet
administrative law, 431 (in Russian).
Yarmish, N.M. (2015). On the relationship
between the legal concepts of «official»
and «official». Proceedings of conferences
of the Department of Criminal Law and
Procedure. Available at: http://er.nau.edu.
ua/handle/NAU/14609 (in Ukrainian).

10.

11.

The Constitution of Ukraine (1996): the Law
of Ukraine of June 28, 1996 Ne 254k/96-BP.
Availableat: https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80#-
Text (in Ukrainian).

Criminal Code of Ukraine (2001): Law
of Ukraine of April 5, 2001 Ne 2341-lll.
Available at: https://zakon.rada.gov.ua/
g0/2341-14 (in Ukrainian).

Yanyuk, N. (2009). «Officials» and «officials»
in national legislation: problems of differ-
entiation. Law of Ukraine. 11: 180-184 (in
Ukrainian).

Plahotniuk, N.G. (2003). On the question of
defining in administrative law the concept
of a civil service official in Ukraine. Current
issues of state and law. Odessa, 19: 204—
207 (in Ukrainian).

Okuney, I.S. (2006). Legal construction of
the legal status of a subject of law. Rule
of law: Yearbook of scientific works of the
Institute of State and Law. V.M. Koretsky
NAS of Ukraine. Issue 17. Kyiv, 417-423 (in
Ukrainian).

Petrishin, O.V. (1990). Status of the offi-
cial: nature, structure, specialization. Kiev.
NMKVO (in Ukrainian).

Svitlychnyi, O. & Shpak, 0. (2020). Adminis-
trative and legal status of the State Service
of Ukraine for Geodesy, Cartography and
Cadastre. Law. Human. Environment, 11(3):
102-108 (in Ukrainian).

which is especially relevant for an official or official.

O.S. Yara (2021). LEGAL STATUS OF OFFICIALS AND OFFICIALS: THE PROBLEM
OF DEFINITION OF CONCEPTS. Law. Human. Environment, 12(1): 117-124.

https.//doi.org/10.31548/law2021.01.013.

Summary. The article examines the problem of delimitation of legal status: official and
official. The category of legal status is an important component for every participant in public
relations, because such a status will depend on the scope of his civil rights and responsibilities,

It was found that today the issues of the studied categories, namely «legal status of an
official» and «legal status of an official» still remain relevant because there is no unanimous
position for their delimitation. It is clear that the categories of «official», «official» occupy a
leading position in the field of public administration, criminal law, litigation, other areas of law
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and legislation. These categories should be key in the preparation of regulations relating to the
civil service, regulation of law enforcement agencies, determining the legal responsibility of
persons holding certain positions in the civil service.

Conclusions are made where, given that at the legislative level there is no single defi-
nition of «official» and «official», and the proposed definitions in legal science are mainly
sectoral in nature, the priority is: first, the definition in the Law «On basics of civil service»,
which must be adopted, the concepts of «official» and «official» and their features. The
task of today’s legislator is the need to differentiate them. Therefore, when determining the
grounds for assigning persons to the categories of officials or officials should be guided by
the relevant legislation governing certain relations.

Regarding the legal status of officials and officials, the conclusion was that a significant
factor in distinguishing these categories, unfortunately, is not legal status, because without a
clear distinction between the basic concepts of «official» and «official», we can not fully de-
scribe the differences in this status.

Keywords: service, position, legal status, civil service, official, employee, official
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ON THE ISSUE OF ADMINISTRATIVE AND LEGAL
REGULATORY MECHANISM IN THE DOMESTIC
PHARMACEUTICAL INDUSTRY RELATIONS

O.V. GULAC, Dr. (Law),
associate professor of the Department of Administrative and Financial Law,
National University of Life and Environmental Sciences of Ukraine
E-mail: lenagulac8118@ukr.net

Summary. The article analyzes the individual components of the mechanism of
administrative and legal regulation of relations in the domestic pharmaceutical industry at
the present stage. Some problematic aspects of such activity are outlined. The legal bases
of regulation of relations in the domestic pharmaceutical industry and the preconditions
for reforming both the industry as a whole and its institutional component are determined.
It is noted that the state policy in the pharmaceutical sector is implemented by public
authorities, however, which, based on the constant change of the central executive system
and decentralization reform, undergo quite frequent transformations, which directly affects
the quality of their direct functions. In the pharmaceutical industry of Ukraine, there are
a number of problematic issues, including corruption. One of the most painful problems
facing the country is the problem of providing the population with quality and affordable
medicines. The directions of activity of the domestic pharmaceutical branch are analyzed.
It is noted that the administrative and legal regulation of relations in the pharmaceutical
industry is an integral part of national management. The mechanism of administrative and
legal regulation of relations in the pharmaceutical industry is considered as a system of
tools (legal, organizational and institutional), which are components of the impact of this
branch of law on public relations in the pharmaceutical industry and aimed at ensuring
its proper functioning. The analysis of elements of administrative and legal regulation of
relations in the pharmaceutical industry is carried out.

Keywords: pharmaceutical industry, mechanism of administrative and legal
regulation, administrative and legal regulation of relations in the pharmaceutical
industry, health care legislation, medical industry, administration in the medical field

Introduction.

There are significant and rather rap-
id changes in all spheres of public life
in Ukraine nowadays. The state has a
significant influence on the regulation
ofrelations in the pharmaceutical indus-

try of Ukraine, which is extremely im-
portant for every resident of our coun-
try, as it is part of the health care sector
as a whole. Such activities are especial-
ly relevant given the importance and
significance of the pharmacological
market, in the global dimension, which
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is designed to stop the rapid spread of
the COVID epidemic.

Public policy in the pharmaceutical
sector is implemented by public author-
ities, however, which, based on the con-
stant changes in the system of central
executive bodies and decentralization
reforms, undergo frequent transforma-
tions, which directly affects the quality
of their direct functions.

Nowadays, pharmacy in Ukraine is a
multicomponent industry brings together
numerous powerful centers of science, ed-
ucation, production and quality control of
medicines, pharmaceutical market, phar-
macy chains and wholesale warehouses,
a wide field of information for specialized
publications, as well as public associations
and professional associations, and which,
moreover, is directly related to health care
(Together we are a force! Pharmacy, 2014).

Analysis of recent researches and
publications.

Great number of scientists have de-
voted their researches to certain aspects
of the mechanism of administrative and
legal regulation of relations in the domes-
tic pharmaceutical industry. In particu-
lar, Dutchak carried out research on the
structure and function of state regulation
of the development of the pharmaceuti-
cal market of Ukraine; Volk conducted
an analysis of the executive authorities
as subjects of administrative and legal
regulation of the pharmaceutical indus-
try; Gladun researched administrative
and legal regulation in the field of health
care under the legislation of Ukraine;
Volk and Svitlychny conducted an in-
depth monograph on the study of the
current state of administrative and legal
regulation of pharmaceutical activities in
Ukraine and ways to improve it (Volk &
Svitlychnyi, 2018).

The purpose is an analysis of indi-
vidual components of the mechanism of
administrative and legal regulation of re-
lations in the domestic pharmaceutical in-
dustry at the present stage with the outline
of problematic aspects of such activities.

Results.

In accordance with Article 3 of the
Law of Ukraine «Fundamentals of the
legislation of Ukraine on health carey,
health care is a system of measures car-
ried out by public authorities and local
governments, their officials, health care
institutions, medical and pharmaceuti-
cal workers and citizens with in order to
preserve and restore physiological and
psychological functions, optimal per-
formance and social activity of man at
the maximum biologically possible in-
dividual life expectancy(Fundamentals
of Ukrainian legislation on healthcare:
The Law of Ukraine, 1992).

In the pharmaceutical industry of
Ukraine, there are a number of problem-
atic issues, including corruption. One of
the most painful problems facing the
country is the problem of providing the
population with quality and affordable
medicines. At the same time, these is-
sues are constantly raised in the media
and at the highest state level. Therefore,
«it is impossible to solve these problem-
atic issues without a balanced legal poli-
cy, the role of which is that it is based on
a system of goals, conceptual ideas of a
strategic nature for the organization of
social relations» (Davydov, 2008: 54).

The basic law of our state at the high-
est level establishes standards of medical
protection. Yes, Thus, Article 49 of the
Constitution of Ukraine declares that ev-
eryone has the right to health care, medical
assistance and medical insurance. Health
care is provided by state funding of rele-
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vant socio-economic, health and health
prevention programs. The State creates
conditions for effective and accessible
medical care for all citizens. Medical care
is provided free of charge in state and mu-
nicipal health care facilities; the existing
network of such establishments cannot be
reduced. The state promotes the develop-
ment of medical institutions of all forms of
ownership (Constitution of Ukraine: The
Law of Ukraine, 1996).

The basic postulates of reforming
the domestic pharmaceutical industry
are enshrined in the «Concept of pub-
lic health development of Ukraine» and
provide for: the creation and production
of new domestic drugs; providing health
care facilities and the population with
quality medicines and medical devices;
increasing the efficiency of pharmacies;
improving the material and technical
base of the industry; significant increase
and renewal of existing fixed assets of
health care, in particular through the op-
timization of resource provision, capital
construction, modernization and replace-
ment of obsolete technical equipment. At
the same time, the following needs to be
improved: the procedure for state regis-
tration of medicines and quality control;
mechanisms of state regulation of prices
for medicines; providing state and mu-
nicipal health care institutions with ref-
erence books on prescription and over-
the-counter lists of medicines registered
in Ukraine, ensuring their unconditional
observance by doctors when prescribing
medicines to patients, etc.(Decree of the
President of Ukraine, 2000).

The pharmaceutical industry covers
various areas of socially useful activities,
which is associated with a wide range of
economic, financial and business activ-
ities and requires mandatory organiza-
tional and legal influence of the state by
authorized public administration entities.

The activity of the pharmaceutical
market is impossible without regulation
by the state. Thus, in particular, accord-
ing to Dutchak, state regulation of the
pharmaceutical market is an objective
need that should be known and taken
into account. «The role of the state in
the economic life of society today is
significantly increasing. This is mani-
fested in the development of a system
of regulations aimed at regulating the
pharmaceutical market, business, cus-
toms regulations, banking, pricing of
medicines, compliance with appropriate
conditions of clinical, production, dis-
tribution practices, conditions of stor-
age and circulation of medicines in the
context increase of social protection of
the population» (Dutchak, 2007: 107).

The «multifaceted» legal regulation
of'this industry is mediated by the branch-
ing of different in their direction of reg-
ulations, different sectoral affiliation, the
leading role among which play the rules
of administrative law. The implementa-
tion of executive power in the pharma-
ceutical industry takes place in the form
of management activities and can be
carried out by executive bodies, local
governments and individual non-govern-
mental institutions (Volk, 2017: 15). The
various aspects of the legal regulation of
relations in the field of pharmacology are
significantly influenced by specialized
public organizations that exercise pub-
lic control and follow any proposals for
changes to the system of relevant legis-
lation, minimizing corruption inherent in
this industry more than any other.

Legal regulation covers various as-
pects of public life, and legal form acquire
the basic and most important types of so-
cial relations in various spheres of human
activity, which require not just a legisla-
tive form, but its substantive legal content.
Thus, special legal knowledge of the fea-
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tures and manifestations of law, legal reg-
ulation and provision, achieved by juris-
prudence, allow a better understanding
of those social processes that are subject
to legal influence by the state and require
their legal regulation while filling its legal
content (Yarmaki, 2006: 32). Administra-
tive and legal regulation of relations in
the pharmaceutical industry is an integral
part of national management. After all, it
is with the help of administrative law that
the conditions are created for the activities
of all subjects, both public and private,
who perform the powers delegated by the
state in the pharmaceutical industry. This
fully applies to the objects of administra-
tive and legal regulation of the domestic
pharmaceutical industry.

Administrative and legal regulation
of relations in the pharmaceutical indus-
try, by analogy with other work Gulac,
where it is proposed to consider in a broad
and narrow sense, just in a broad sense it
is proposed to consider as a mechanism
of administrative and legal regulation
of public relations in this area, its legal
consolidation, protection, implemen-
tation and improvement (Gulac, 2020:
75). Based on the above, it is important
to understand the category «mechanism
of administrative and legal regulationy,
which, for example, Korzh-lkaeva con-
siders as a system of administrative and
legal norms and interconnected entities
that create full-fledged conditions for the
implementation, protection, protection
and restoration of citizens’ rights (Kor-
zh-Ikaieva, 2008: 8). In its turn, lierusal-
imova considers such a system of means
that are integral elements of the impact
on public relations of this branch of law
(lierusalimova, 2006: 9). Khytra—a set of
legal forms, tools and methods by which
the influence is exerted on the subjects
in order to ensure their full functioning
(Khytra, 2011: 7; Gulac, 2020: 75).

We propose to consider the mecha-
nism of administrative and legal regu-
lation of relations in the pharmaceutical
industry as a system of tools (legal, or-
ganizational and institutional), which are
components of the impact of this branch
of law on public relations in the pharma-
ceutical industry and aimed at ensuring its
proper functioning (Gulac, 2020: 133).

During the period of Ukraine’s inde-
pendence, the regulatory framework for
health care has been formed, which in-
cludes more than 5.5 thousand legislative
and by-laws, which are comprehensive
in nature, as they contain rules of many
branches of law, including administra-
tive, civil, criminal, financial, labor, so-
cial security, etc. The Ministry of Health
of Ukraine with the participation of other
central executive bodies in cooperation
with the Verkhovna Rada and the Cab-
inet of Ministers of Ukraine has carried
out significant work on the formation
of regulatory framework in the field of
health, in particular on the development
and adoption of bylaws, of which more
than 3.5 thousand — sanitary rules and
regulations (Hladun, 2014: 106).

Norms of public law normatively
define the purpose and tasks of these
measures, consolidating the powers of
the relevant public authorities, in partic-
ular medical, administration, by estab-
lishing hierarchical links and connect-
ing the network of bodies, institutions
and health care institutions into a single
national health care system. At the same
time, reforming health care in general is
impossible without the use of adminis-
trative and legal means of regulation.
In particular, Gladun sees as promising
the study of methods of administrative
and legal regulation of relations in this
area, namely the combination of imper-
ative and elements of dispositive meth-
ods and the formation on this basis of a
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universal method of administrative law,
which combines features of both the first
and second (Hladun, 2014: 107—-109).

The elements of administrative
and legal regulation of relations in the
pharmaceutical industry, among others,
include: state-defined system of pub-
lic administration; the set of adminis-
trative and legal means established by
the norms of law; public interest.One
of the most important elements of the
mechanism should be recognized as the
principles by which it is formed, as the
basis of the entire management process
in general, including in the pharmaceu-
tical industry. They are of the greatest
importance for determining the general
priorities, the Strategy for the imple-
mentation of legal regulation, because
the principles, given their abstract na-
ture, effectively «operate» at the highest
level (Hubriienko, 2006: 8).

Given the fundamental, basic nature of
the principles of regulation of any sphere
of public life, it is important to reflect
them in sectoral legislation In particular,
in contrast to the special Law of Ukraine
«On Medicines» (On medicines: The Law
of Ukraine, 1996), which regulates legal
relations related to the creation, registra-
tion, production, quality control and sale
of medicines and defines the rights and
obligations of languages of enterprises,
institutions, organizations and citizens, as
well as the powers in this area of execu-
tive authorities and officials, more general
normative legal act — the Law of Ukraine
«Fundamentals of Legislation of Ukraine
on Health Care» Article 4 defines health
care as a priority principle of society and
the state and one of the main factors of
survival and development of the people of
Ukraine, noting a list of principles directly
affecting the pharmaceutical industry. The
subjects of public ad ministration in the
pharmaceutical industry are the President

of Ukraine, higher (Cabinet of Ministers
of Ukraine), central (Ministry of De-
fense) of Health of Ukraine, the State Ser-
vice of Ukraine for Medicines and Drug
Control, the State Service of Ukraine for
Food Safety and Consumer Pro tection,
the National Health Service of Ukraine)
and local executive authorities (Depart-
ment of Health of regional and state ad-
ministrations), chief physicians of central
district hospitals) and local governments
(structural subdivisions of health care of
city councils, heads of medical communal
institutions) (Kolpakov et al., 2011: 240).

The system of subjects of legal rela-
tions in the field of administrative and le-
gal regulation of the pharmaceutical in-
dustry is a complex entity, within which,
in order to fulfill the tasks set by the state,
a significant number of subjects of pub-
lic and private law are united. Among the
significant number of issues related to the
activities of management entities in the
pharmaceutical industry, the problematic
issue is the management and coordina-
tion of public and private law in the field
of medical certification. It is illogical to
consider the period when the Ministry
of Economic Development and Trade of
Ukraine delegated to the subject of pub-
lic law SE (state enterprise) «Ukrainian
Medical Certification Center» and pri-
vate law entities «Ukrainian Scientific
Institute of Certification» and PE (private
enterprise ) «P OLITOX» powers in the
field of certification of medicines. At the
same time, the Ukrainian Medical Cer-
tification Center is subordinated to the
Ministry of Health of Ukraine, while the
Ukrainian Scientific Institute of Certifi-
cation and the private enterprise POLI-
TOX have in fact remained outside such
functional subordination.

Legisla tive uncertainty of officials
who have to draw up protocols on the
main types of misdemeanors in the phar-
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maceuti cal industry (on administrative
offenses for misdemeanors under the pro-
visions of Articles 164, 167, 170, 188-9,
188-10, 188) remains a problematic issue
of a legal nature. In particular, protocols
on administrative offenses must be drawn
up by authorized officials of: the State
Service of Ukraine for Medicinal Prod-
ucts and Drug Control (Articles 164, 167,
170, 188-9, 188-10) of the Code of Ad-
minist rative Offenses; State Service of
Ukraine for Food Safety and Consumer
Protection (for the production or sale of
medical devices, their storage, transpor-
tation, in violation of sanitary legislation,
(Article 167 and Article 170), as well as in
case of non-compliance with resolutions,
orders, instructions, conclusions of offi-
cials of the State Service of Ukraine for
Food Safety and Consumer Protection to
eliminate violations of sanitary legislation,
failure to provide them with the necessary
information or false information, creating
other obstacles to fulfill their obligations.
languages (Articles 188-11) of the Code
of Administrative Offenses.

The lack of state control over the price
regulation of medicines means that the
subject of control is the State Service of
Ukraine for Food Safety and Consumer
Protection, which is subordinated to the
Minister of Economy, Trade and Agri-
culture of Ukraine, and not the State Ser-
vice of Ukraine for Medicines and Drug
Control, which has direct subordination
to the Minister of Health of Ukraine (To
the optimization of the system of central
executive bodies: The Resolution of the
Cabinet of Ministers of Ukraine, 2014).

This approach in terms of the mech-
anism of administrative and legal regu-
lation of relations in the pharmaceutical
industry indicates a lack of state control
over drug prices. Given that the proce-
dure for calculating marginal prices for
medicines is approved by the Ministry

of Health of Ukraine, we believe that
the functions of price control for medi-
cines and medical devices should be en-
trusted to the State Service of Ukraine
for Medicines and Drug Control.

The diverse nature of the pharmaceu-
tical industry determines the scope exer-
cising public control over the pharma-
ceutical industry that provides grounds
to classify public control exercised by
the Ministry of Health of Ukraine, the
State Service of Ukraine for Medicines
and Drug Control, the State Service of
Ukraine for Food Safety and Consum-
er Protection and the National Health
Service of Ukraine during: production;
registration; Storage; transportation; im-
plementation; disposal and destruction;
price regulation of medicines; attestation
of pharmaceutical and medical workers.

At the same time, the public and rel-
evant public organizations are an import-
ant factor in public quality control and the
formation of pricing and other policies.
In addition, the establishment of the State
Medical Service of Ukraine raises discus-
sions and concerns in the context of con-
tradictions in the status and powers of this
body, which do not comply with the laws
of Ukraine «On Medicinal Products» and
«On Basic Principles of State Supervision
(Control) in Economic Activity» (On the
basic principles of state supervision (con-
trol) in the sphere of economic activity:
The Law of Ukraine, 2007). Considering
this issue comprehensively, as well as tak-
ing into account some limitations in the
powers of this body, it is possible to predict
the possibility of its further reorganization
or liquidation.

Conclusions and prospects.
The article analyzes the individual

components of the mechanism of admin-
istrative and legal regulation of relations
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in the domestic pharmaceutical industry
at the present stage. Some problematic
aspects of such activity are outlined. The
legal bases of regulation of relations in the
domestic pharmaceutical industry and the
preconditions for reforming both the indus-
try as a whole and its institutional com-
ponent are determined. It is noted that the
state policy in the pharmaceutical sector is
implemented by public authorities, how-
ever, which, based on the constant change
of the central executive system and de-
centralization reform, undergo quite fre-
quent transformations, which directly af-
fects the quality of their direct functions.
The directions of activity of the domestic
pharmaceutical industry are analyzed. It
is noted that the administrative and legal
regulation of relations in the pharmaceuti-
cal industry is an integral part of national
management. The mechanism of adminis-
trative and legal regulation of relations in
the pharmaceutical industry is considered
as a system of tools (legal, organization-
al and institutional), which are compo-
nents of the impact of this branch of law
on public relations in the pharmaceutical
industry and aimed at ensuring its prop-
er functioning. The analysis of elements
of administrative and legal regulation of
relations in the pharmaceutical industry is
carried out.
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AHomayis. Bcmammi 30ilicHeHO aHAnI3 OKpemux CK1a008UX MeXaHizmy aOMiHicmpamueHo-
pasoso2o peaysnto8aHHA 8IOHOCUH y 8iMYuU3HAHIU apmayesmuyHili 2anysi Ha cy4acHomy
emani. OkpecneHo oKpemi npobaemHi acnekmu makoi disnbHocmi. O3Ha4YeHO npasosi
OCHOBU pe2ynto8aHHsA 8IOHOCUH y 8imYu3HAHIlU dapmayesmuyHili 2any3i ma nepedymosu
pecopmysaHHA AK eany3i y uinomy, mak i ii iHcmumyyiliHoi cknadoeoi. 3aysaxceHo, wWo
OdepxasHy noaimuky y gapmayesmuyHili eanysi peanizosytome opeaHu OepicasHoi 8aadu,
wonpaeda, AKi, 8uxoda4u 3 mocmiliHoi 3MiHU cucmemu UeHMPpPanbHUX OpaaHie 8UKOHABYOI
8100uU ma pehopmu deyeHmpanizayii, 3a3HatoMe 00801i Yacmux mpaHcgopmauil, ujo NPAMo
8M1/1UBAE HA AKICMb BUKOHAHHA HUMU €80iX 6e3rnocepedHix yHKYil. [IpoaHanizo8aHo HanpAmMuU
difnbHOCMi 8iM4u3HAHOI hapmayesmuyHoi 2any3i. 3a3Ha4yeHo, Wo adOMiHicmpamusHo-npasose
peaynto8aHHA 8iOHOCUH y (hapmayesmuyHili 2anysi e cCKnado8or YaCMUHO 3a2a1bHO0ePHABHOT
ynpaeniHcbKoi dianbHocmi. MexaHi3am aomiHicmpamueHo-npasos8o2o peaynto8aHHA 8iOHOCUH y
gapmayesmuyHili 2any3i po3anaHymo AK cucmemy 3acobie (Mpagosozo, opz2aHizayiliHozo ma
iHcmumyuiliHo2o xapakmepy), AKi € cknadosumu enemeHmamu enausy Uiei 2anysi npasa Ha
cycnineHi 8iOHOCUHU y hapmauesmuyHili 2aay3i ma crnpAMo8aHi Ha 3abe3nevyeHHs HaneHHo20
pigHsa i1 yHKUioHyeaHHA. 30ilicHeHo aHani3 esnemeHmie aOMiHICMPAMUBHO-NPABO8020
peaynto8aHHA 8iOHOCUH y hapMayesmuyHoi 2asys3i.

Kniouosi cnosa: capmayesmuyHa 2aay3b, MeXaHi3M aOMiHICMpPamueHo-npasoso2o
pe2ynto8aHHA, adMiHicmpamueHo-npasose pe2ysnt8aHHA 8IOHOCUH y hapmayesmuyHili 2asys3i,
30KOHO00AB8CMEBO PO OXOPOHY 300p08’A
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IHCTUTYT CNELJIANI3OBAHOI AHTUKOPYNLINHOI
MPOKYPATYPU B YKPAIHI TA 3APYBIXXHUX
KPATHAX: MOPIBHANIbHO-NMPABOBUIA AHANI3

O.A. YJIIOTIHA, kaHOudam ropuduyHUX HayK, OoyeHm,
doueHm Kaghedpu admiHicmpamueHo20 ma hiHaHCo8020 Npasa,
HauioHanbHul yHisepcumem biopecypcis i npupodoKopucmyeaHHsA YKpaiHu
E-mail: ulutinaea@gmail.com

AHomayif. Y cmammi 0ocnidxcyemocsa iHcmumym crnieyianizoeaHoi aHmukopynyitiHoi
MPoKypamypu 8 YKpaiHi, a MaKoMC MOpIiBHIOEMbLCA (3 MpPasosumM 3abe3rneyeHHAM
iHCmumymy aHmukxopynuitiHoi MpoKypamypu 8 3apybincHUX KpaiHax.

BuzHauyaemobcs, wjo cmeopeHHs CrieyianizoeaHoi npokypamypu YkpaiHu (CAI
YKkpaiHu) e8i0bynoca came 8 4yacu, Koau 6yno npuliHAmMo pAd aHMUKopynuitiHux
30KOHI8 mak 38aHull «aHMuUKopynyiliHull nakem», W0 CcMas8 OCHOBHOK BUMO20H
Esponelicoko2o Coto3y w000 nodasabwoi iHmezpayii Ykpainu aK it uneHa.

LocniomweHo, wo CAll YKkpaiHu 3alimae Hanexcums ocobauge micue 8 cucmemi
KpUMiHanbHOi tocmuuii YkpdiHu, i 6y0y4yu yacmuHo cucmemu opeaHis npoxkypamypu
HadineHa 0cobaUBUMU MOBHOBAMEHHAMU, AKIi Cymmeao 8idpi3HAOMb i 8i0 iHWUX
CMPYKMypPHUX esnieMeHmie 03Ha4yeHOoi cucmemu. Hamomicme, came HanexcHicmeo
00 npokypamypu ma opeaHizayitiHa nidnopadkosaHicme ma 3anexHicme 8i0
KepisHuymea leHepanbHOi NpoKypamypu YKpdiHu, Ha OymKy 6az2ambsox ekcriepmis,
Haykosyie € cymmegoro npobaemoro, Wo Cymmeso 6MaAUBAE HA egheKkmusHicmeo
pobomu Cneuyianizo8aHoi aHMUKOPYNUitiHOI npokypamypu YKpdiHu.

3pobrieHo 8uCHOBKU, wjo nossa iHcmumymy CAll YKkpaiHu 06’ekmusHo 3ymoeseHa
npazHeHHAM cycrisiscmea cmeopumu epekmusHuli depxcasHuli aHmMukKopynuitiHul
MEXAHI3M KPUMIHAAbHO20 Mepecnioy8aHHA KopynuiliHux 3704uHie ma ocib, Aki ix
B8YUHUAU. AHanI3 3apybincHOI meopii ma nNpakmuKu nNpoKypopcbKoi disnbHocmi 0ae
niocmasu cmeepoxcysamu, Wo se2imumizayis cneyianizosaHoi aHmMuxkopynuiliHoi
MpoKypamypu 8 OKpemMux €8ponelicbKux KpaiHax rpyHMyemMoca HA pasosomy
nocmynami nibepanbHoi KOHCMUMyUuiliHO-NPaeosoi 0OKMPUHU WOO00 HEBU3HAHHSA
abconomHo2o0 xapakmepy 3acad €0HOCMi ma iepapxiyHoi 3a1excHocmi op2aHis
NpoKypamypu ma ix noxiOHo2o xapakmepy 8i0 KoHcmumyuyilHUX npuHyunie
8epxoseHCMea Npasa, 3aKOHHOCMI Ma He3aaexHoCm.

Knrouoei cnosa: npokypamypa, npokypop, Kopynuyid, cneyianizosaHa aHmMuKopyn-
yiliHa npokypamypa, Kopynuis, aHmukopynuyiliHa pecpopma
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Axmyanvnicme.

OnHUM 13 HAUBAKIIMBIIINX 3aBIaHb
Cy4JacHOI yKpaiHChKOI' JIepKaBH y Mpo-
neci peopMyBaHHS TMPABOBHX, IO-
JITHYHAX Ta E€KOHOMIYHHX BIJHOCHH,
0 CYIPOBO/PKYIOTh  JEMOKPAaTHYHI
MEPETBOPEHHSI, € 3aro0iraHHs Ta Mpo-
TUAIs Kopymiii. OHUM 13 KJIFOYOBHUX 3
MO3MII{ MPOTUIT KOPYIIIHHUM 3JI0YH-
HaM e CrenianizoBaHa aHTUKOPYIIIiHHA
MPOKypaTypa siK OpraH, o 3adesmneuye
B3a€MOJIIIO THIIUX CTPYKTYP.

BapTto BIiAMITUTH, 110 CTBOPEHHS
CrierianizoBaHoi MpoOKyparypu YKpa-
iam (CAIl Ykpainu) BimOymocs came B
YacH, KOJIM OyJI0 MPUUHATO PsIJT AHTHKO-
PYIIIIAHUX 3aKOHIB TaK 3BaHUH «aHTH-
KOPYIIIAHUKA MaKeT», 10 CTaB OCHOB-
HOIO BuUMoOrow €pporneiicbkoro Corozy
IIOI0 TIOAAJBINOT iHTerpamii YkpaiHnu
SIK 11 4JIeHa.

Kpim toro, CAII Ykpainu 3aiimMae Ha-
JISKUTHh OCOOJIMBE MiCIIe B CHCTEMI KpH-
MiHaNBHOI focTuiii Ykpaiiu, 1 Oymydu
YaCTHHOK CHCTEMH OPraHiB ITPOKYypaTy-
pH HaJiIeHa OCOOTUBUMH TOBHOBAXKEH-
HSIMH, SIKi CYTTEBO BIZIPI3HSIOTH 1i Bif iH-

IIAX CTPYKTYPHUX EIIEMEHTIB O3HAYEHOI'

cucremu. Hatomicts, came HaJeKHICTh
JI0 TIPOKYPATypy Ta OpraHizariiHa Imij-
MOPSIIKOBAHICTh Ta 3AJICKHICTh Bif| Ke-
piBuuITBa [eHepanbHOI MPOKYparypu
VYkpailu, Ha TyMKy 0ararbox €KCIIepTiB,
HAYKOBI[IB € CYTTEBOIO MPOOIEMOLO, 110
CYTTEBO BILUIUBAE Ha e(EKTHBHICTH PO-

6otu CrierianizoBaHoi aHTHKOPYILIIHHOIL

MpOKyparypu YkpaiHu.

B Toli e yac, MOXKHA 3BEPHYTH yBa-
Ty, 1110 3apyOiKHI KpalHH, Ha BIZIMIHY BijI
YKpaiHu TOCUTh JOBTUM Yac MOKa3ylOTh
B IIJIOMy BHCOKI IMOKA3HHKH pe3yJbTa-
TUBHOCTI y JSUTLHOCTI aHTHKOPYIILIii-
HUX OpPraHiB B IJIOMY Ta IHCTHTYTY aH-
TUKOPYILIHHOI MPOKypaTypH, 30KpeMa.
ToMy, aKTyaJbHICTb TAHOTO JOCIIIHKEH-

HS 1 TIOJIATaE y TOMY, 100 3MiHCHUTH
MOPIBHIbHUEN aHai3 AisimbHOCTI CAIl
VYkpainu 3 WOro BIAMOBIIHICTIO YM BiJl-
MIHHICTIO Y JiSTTBHOCTI aHTHKOPYIILii-
HOI IPOKYpaTypH 3apyOi>KHUX KpaiH.

Memoro 0anozo 00cnio)iceHHs BU-
CTyIa€ TOPIBHSUIBHO-TTPABOBUI aHAaIi3
nisuteHOCTI CAIT Vipainum ta 3apyOixk-
HHUX KpaiH.

Ananiz ocmannix 0ocniorcenv ma
nyonikayii BKa3zye Ha JOCTATHHO BEIH-
Ky aKTyaJIbHICTh y JOCIIKCHHI JaHOTO
MUTAHHS 1 30KpeMa BOHO MiHIMAEThCS
Ta JOCTIKYBAJIOCS y Mpalsx, TaKUX
HaykoBIiB: Banmin €.B., Kopampuyk
I.C, Kpyuok A.b., Jlankin A.B., [Ipone-
Buy O.C., Pynenko M. B., llem’ssHuyK
B.A., T. II. Sluuk, JI.I. 3abpoma, M. 1.
Kammuk, M. 1. Menpauk, O. O. Onu-
myk, H. O. Pubanka, M.I. XaBpoHIoK,
Kapnynuos B. B., Pu6anka H. O, IBan-
noBa A. B, badkosa B. C., Ta iHi.

Pesynvmamu.

BimnmosimHo 1o 3akoHy VYkpaidu
«IIpo 3amoOiraHHs KOpYMIIii» CIIeli-
QIBHO YIIOBHOBAXXCHUMH CY0’ €KTaMU
y cdepi npoTHil’ KOpymiii € opraHu
npokyparypu ta HarionanbpHOi moirri-
i, HamioHanpHe aHTUKOPYIILiKHE OFOPO
Vkpainu, HarioHanbHe areHTCTBO 3 M-
TaHb 3armo0iraHHs Kopymiii. BogaHouac
y 3a3HauCHOMY 3aKOHI HE BpaxOBaHI
IHII OpraHu, sKi 3aUMaroThCs Popmy-
BaHHSIM Ta peaji3alliero aHTHKOPYITIiH-
Hol momTHKHA. Tak, Ha CHLOTOHI TaKOX
cTBopeHi Ta AiroTh CrerianizoBaHa
aHTHKOPYIIiHHA TMpoKypaTrypa, Harii-
OHAaJIbHE areHTCTBO YKpaiHW 3 MUTaHb
BUSIBIICHHS, PO3MIYKY Ta YIPaBIiHHSI
AKTHBaMHU, OICP>KAaHUMH BiJl KOPYIIIIik-
HUX Ta IHIIUX 3J0YMHIB, (GOPMYIOThCS
Bumuy aHTHKOpYIinHUK ¢y Ta Jlep-
JKaBHE 0ropo po3ciinysansb («I1po 3amo-
OiranHs Kopymiii», 2014).
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KirouoBuMY 1HCTUTYIIHHUMU  eJie-
MEHTaMHU KOMIUIEKCHOTO pedopMyBaH-
HSl BITYM3HSHOI CHCTEMH 3amo0iraHHs
KOpYIIii y BIAMOBIAHOCTI JO MiXKHa-
POAHUX CTaHIAPTIB, MOPSIKY 3aCTOCY-
BaHHS [PEBEHTUBHUX aHTUKOPYIIIiH-
HUX MEXaHi3MIB CTajJo CTBOPCHHS
CHeIiali30BaHUX AHTHUKOPYIIIHHUX Op-
rafiB. HuMu € opranu BUKOHaBUO{ BJa-
mu (Ceinmmuauit & bamkarosa, 2019) .

OnHUM 13 CTpaTeriyHUX 3aBJaHb
YKpPATHCBKOI JIEPIKaBU € BXODKCHHS 10
€BPOIEICHKOTO MOMITHYHOTO 1 IIPaBOBO-
TO TPOCTOPY, 110 00YMOBIIFOE HEOOX1I-
HICTD 3IIMCHEHHS CHCTEMHHUX pedopMm
y BCiX cepax CyCHUIBHHUX BiJIHOCHH
(CeiTmmunuit, 2019).

IIpokyparypu y neskux eBpomeil-
CBKUX JepKaBaX, SIKi MAalOTh CXOXeE 3
MIPOKYPaTyporo YKpaiHu KOJO IIOBHOBA-
KEHB, XapaKTePU3YIOThCsl CAMOCTIITHUM
crarycoMm. He icHye 3aranpHOBH3HAHOL
€IMHOT MOJIEITI MICIISI 1 POJIi TIPOKypa-
TYpPH B CHUCTEMi JIepKaBHOI BIajH, sKa
BBa)kajacsi O iealbHOIO 1 Tporarysa-
nacsi 6 MDKHAPOJHUMH OpraHi3allisiMH.

Bapto BigmiTutH, 10 KoHcTHTYIIIS
VYkpainu 1996 p. He BigHECTa MPOKypa-
TYpy IO 3aKOHOIABYOI, BHKOHABUOi 1
CYIOBOI TLTOK Jep)KaBHOI BIaId, BOHA
3aiiMajia caMOCTiiiHE MicClie B CHUCTEMI
Jep KaBHUX OPTraHiB .

PedopmyBaHHs KpuUMiHATBHOT FOC-
TULIT B YKpalHi CHOHYKaJO 3aKOHO/aB-
[ BH3HAYUTH HOBUI BEKTOP PO3BHUTKY
MpOKyparypu B Ykpaini. Bignosinao 1o
BUMOT' €BpOIEHCHKOTO CITIBTOBAPHCTBA,
raiy3eBuid 3aKkoH Bix 14 sxoBras 2014 p.
BU3HAYAE TIPABOBHI CTAaTyC HOBOI IIPO-
Kyparypu YKpaiHu, a TOMy HE BUIIaJIKOBO
y cT. 1 3aKoHy IPOTOJIOIICHO METY HisUTh-
HOCTI MpoKyparypu Ykpainu. Bimmosin-
HO 10 3aKOHY MPOKyparypa CTaHOBHUTH
€IMHY CHCTeMy. €THICTb O3HAYA€E TiCHHI
3B’SI30K, 3T'ypPTOBAHICTb, ILTICHICTh, HETIO-
JITBHICTD; TIOETHAHHS B OJIHOMY LILIOMY,

HEepo3pHBHICTE 3B™s13Ky. CHcTeMy Ipo-
Kyparypu YKpaiHH BU3HAYEHO Yy CTaTTi 7
HOTO 3aKOHY i 11 CTAaHOBISITH: [ eHepalh-
Ha TMPOKyparypa YKpaiHW;, perioHabHI
MPOKypaTypy; MICLEBI POKypaTypH;
BilicpKOBI TIpOKyparypy; CrienianizoBaHa
AHTUKOPYIILiiHA TpoKyparypa (4. 1 cT. 7
3akoHy IIPO IPOKYpaTypy).

CAIl € caMOCTIHHUM CTPYKTypHHM
miapo3aisioM [eHepanbHOT MPOKypa-
Typu YKpaiHH, SIKOTO yTBOpPEHO 22 Be-
pecus 2015 p. nakazom ['enepanbHOTO
npokypopa Ykpaimm. o ii ¢yHkmii
BiJHECEHO: 3MIHCHEHHs HaDLITy 3a
JOZICPYKAHHSAM 3aKOHIB ITiJ Yac MpoBe-
JCHHST OTIEPaTHBHO-PO3IIYKOBOI isiIb-
HOCTI, JIOCYIOBOTO po3ciimyBanHs Ha-
IOHAJILHUM aHTUKOPYIIIIHHUM OOPO
VKkpainu; MATPUMAHHS —EPKABHOTO
O0OBHHYBaYEHHS B Cy/l Y KpUMIHAIBHUX
MPOBa/DKEHHSAX, po3ciigyBaHux Ha-
IOHAJILHUM aHTUKOPYIIIIHHAM OOPO
VYKpainu; BUKOHAHHS BUMOT 3aKOHY ITiJ|
yac TPUAMaHHS, peecTpalii, po3ris-
Iy Ta BHPIMICHHS 3asB 1 ITOBiIOMIICHB
PO KPHUMIHAJbHI PAaBOMOPYIICHHS,
CBO€YACHE BHECCHHS BIIOMOCTEH JI0
€IMHOTO peecTpy HOCYIOBUX PO3CIi-
IyBaHb; 32a0€3MEYCHHS [IIBUIKOTO, ITOB-
HOTO Ta HEYIEPEIPKSHOTO PO3CIIiTyBaH-
Hi HamioHambHUM aHTHKOPYIIIHHIM
Oropo YkpalHH KpUMIHAJIBHUX IPaBO-
MOPYIIEHb Ta OCKapKEHHS HE3aKOHHHUX
CYIOBHUX DIIICHb Ha CTalIil TOCYIOBOTO
PO3CIiTyBaHHS 1 CYIOBOIO PO3IVIALY;
MPEACTABHULITBO IHTEPECIB TpOMaIs-
HUHA 200 JepKaBH B CYIl y BHIAJIKaX,
nependavyeHux 3akoHoM Ykpainu «IIpo
MPOKYpaTypy» 1 IOB’SI3aHUX 13 KOPYII-
HiHHUMK 200 TOB’SI3aHUMH 3 KOPYIIIIi-
€10 MIPABOIOPYIICHHSIMU; 3a0e31CUCHHS
3aCTOCYBaHHS HAJIC)KHOI TPABOBOI IIPO-
HeIypu 10 KOXKHOTO yYacHHKAa KpPHMi-
HAJIFHOTO NPOBAKECHHS; 3a0€3MeYCHHS
Yy MeXax KOMIICTCHIIIi BiJIIKOIyBaHHS
30UTKIB, 3aBJaHUX KPUMIHAJILHUMH
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MPaBOMOPYIICHHSAMH;  3IIHCHCHHS Y
Mexax peamizamii ¢pyHkmin Crierianizo-
BaHOI aHTHKOPYMIIHHOT MPOKypaTypH
MIXKHAPOHOTO CITIBPOOITHHUIITBA.

[Ipo MOIIBHICTH CTBOPEHHS CIICITi-
aJ1i30BaHOTO OpraHy 1o 0opoThOi 3 KO-
PYIIIIERO TIPH IPOKYpaTypi CBIAYUTH MO~
3UTHUBHUI J0CBIJl €BPONCHCHKUX KpaiH.
Jns npuknany, B PymyHil ¢yHKIIOHY€E
AHTHKOpYNIIHA TPOKYpaTypa, a IKII0
TouHiIe, To HarionaabHe AHTHKOPYTI-
uiitne Ympapniaasa (DNA). Ls cTpyk-
Typa, sIKa BOJIOJI€ MPaBOCYO’ EKTHICTIO,
(GYHKIIIOHYE B paMKax MpPOKYypaTypH,
sgka mepeOyBae mpu BepxoBHOMY Ka-
camiiiHoMy 1 kpuMiHameHOMY Cymi,
YIOBHOBa)KCHA BECTH CYIOBE IEPECii-
IyBaHHSA 1 pPO3CIITyBaHHS CEpHO3HUX
KOpymnuiHux 3mounsiB. Ii 6ymo cdop-
MoBaHo y 2005 p. Ha 0a3i KOJUIIHLOT
HarionanpHoi AHTHKOpYMIiiHOT ITpo-
KypatypH, ctBopenoi y 2002 p. Hario-
HaJIbHE AHTHKOPYILIAHE YIpaBITiHHSI
(DNA), mo (GyHKI[IOHY€e B paMKax Mpo-
KypaTypH, 3HaXOOWTHCS NPH Bepxos-
HOMY KacallliiHOMY 1 KPHUMiHAJIbHOMY
Cyni. [Ipu ibOMy TaKoXK CITiJ] 3a3HAYUTH
HasIBHICTh €TUHOI CTPYKTYPH Y CKJIagi
noJinii PymyHii, ynoBHOBakeHOT Mpo-
BOJHUTH PO3CIIAYBaHHSI KOPYILIHHHX
cnpaB, [eHepanbHOTO AHTHKOPYIIIIIK-
Horo Ympasninasa (DGA), mo 3aiima-
€TBCSl TIONEPE/DKECHHSAM 1 BUSIBICHHSIM
MPaBOIOPYIICHbB, ITOB’3aHUX 3 KOPYII-
i€r0, 3AIMCHIOBAHUX CIIBPOOITHUKA-
MU MiHicTepcTBa BHYTPILIHIX CIpaB
(«Emergency Ordinance Ne 43...»).

3ampoBapkeHH  (DYHKIIOHYBaHHS
B Ykpaini CAIl, ¢pyHKIIOHYBaHHS SKOT
3yMOBIICHO BHCOKHM PiBHEM KOPYIIIii B
VYkpaiHi Ta J0CBiIOM iCHYBaHHS MO/1i0-
HUX IPOKyparyp y KpaiHax-ujieHax €B-
poreiicekoro corosy (Icmanis, PymyHist
Ta iH.). AKTYaJbHICTh Ta HEOOX1THICTh
TaKUX HOBOBBEJCHb B YKpaiHi MiATBEp-
JUKYETBCST  PE3yJIBTaTaMH  COIIONOTIU-

HUX JOCIIKEHb, HANPHUKIAA, 3T1IHO

3 gociipkerHsM Global Corruption

Barometer, 3mificHEHOTO MiKHApPO/I-

HOK  opradizamiero  Transparency

International 2013 p., 36 % ykpaiHmiB

TOTOBI OyJIH BUITH Ha BYJIHIIIO, IIPOTEC-

TYIOYH IIPOTH KOPYIILIi.

Bapto BigmiTHTH, 110 JOCBiI Kpa-
fH-wieHiB €C € HaI3BUUYAHO aKTyallb-
HUM JJIS1 IOTO TOCIIIKSHHS.

[Mo-mepie Mmoo CpoCcTyBaHHS Hera-
THBHUX IyMOK CTOCOBHO iCHYBaHHSI CIIe-
IiaTi30BaHKX MMPOKYPATYP, TO, K CBITYHThH
aHaIi3, i MPOKYPaTypH y OLIBIIIOCTI €BPO-
MEHCHKUX JIEP)KaB HE MPOCTO (PyHKIIOHY-
10Th, @ (DYHKI[IOHYIOTb YCIIIITHO:

— y Janii — crienjiaJibHa MPOKyparypa
M0 TEPECTiTyBAaHHIO MIXHAPOIHUX
3JI0YKHIB, OFOPO TI0 CEPHO3HUX IIax-
paiicTBax, OYOIIOBAHE CICIiaTbHUM
IPOKYPOPOM;

— y Crogewnii — y crpykrypi ['enepaib-
HOI IIPOKYpaTypH CTBOPEHO 0COOITH-
By TPYIy Iep>KaBHUX IIPOKYpOPIB,
SKI CIeIiami3yloThCsl Ha 00pOTHOI
3 OKpEMHMH BHIAMH 3JOYMHHOCTI
(opraHizoBaHa 3J0YHHHICTh, BiIMH-
BaHHS TPOIIEH TOMIO);

— B Iranii — y BepxoBHomy Kacarriii-
HOMY cyai npu [eHepampHOMY TIpO-
KypOpOBI 1 MPH BCIX MPOKypaTypax
TpUOyHAIIB, MicleM TepeOyBaH-
HS SKMX € TOJIOBHI MiCTa OKpYTIB,
cTBOpeHe HamioHanbHe yIpaBIiHHS
mo 0opoTh0i 3 madiero (Direzione
Nazionale Antimafia) i BigmoBiaHi
Horo yIpaBiiHHS, HA SKHX TOKJIae-
HO KOOPJMHAILIIIO CITiICTBOM y chepi
OpraHi30BaHOI 3I0YMHHOCTI;

— y Pymynii — HamionanpHa aHTHKO-
pyIiiiiHa MPOKYypaTypa, 110 i€ T
HADIIIOM | eHepatbHOro IMPOKypopa;

— B Icnanii — cnernianpHa IPOKypary-
pa 3 TONepeHKEeHHS 1 MPUITHHEHHS
HE3aKOHHOI TOPTiBJII HAPKOTHKAMH,
crenianbHa OKpPYXXHa IIPOKyparypa
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3 IPUIAHEHHS KOHOMIYHHX 3JI0YH-

HIB, TIOB’sI3aHUX 3 KOPYIIIII€EIO;

— y HIsemii — IlIBencrke HamioHansHe

Bropo 1mo ekOHOMIYHHX 3JI0YHHAX,

IO SIKOTO KpIM IPOKYPOPIB BXOMSTH

CNIZYi MO0 EKOHOMIYHHX CITpaBax i

criBpoOITHUKY Tomimii). CTBOpEHHs

TaKUX CIEIiali30BaHuX MPOKyparyp

3YMOBJIICHO 00’€KTUBHOIO HEOOXiJ-

HICTIO 301MCHEHHS HAVISI0BOT Hisilb-

HOCTI y TeBHHX c(epax, Mo MaloTh

0COOJIMBY BaKJIMBICTh JJISI CYCITiIb-

CTBa 1 JIep>KaBH 1 IO XapaKTepu3y-

IOTBCSL TaKOK CIEHU(IKOI0, sSKa HE

MOXe OyTH IMOBHOK MipOI0 OCBOEHA

TEPUTOPIAEHAME OpraHaMH  IIpO-

kyparypu (Pynenko, 2000: 52).

[{omo Icmanii Ta 1 aHTHKOPYITIK-
HOI TIPOKypaTypH, To BinmosinHo 10 CT.
12 opraniunoro 3axony Icmanii «IIpo
Ciryx0y nep»aBHOTO OOBHHYBAYCHHD
BiZ 1981 p. 3akpirieHo BUUEPITHUIT TIepe-
nik opraniB CiryOn Jep>KaBHOTO OOBH-
HyBa4eHHs, [0 BKJIIOYAE CIICIiali3oBaHi
ciyk0u mpokypopiB, Ciyx0y nepkas-
HOTO OOBHHYBAYeHHs 3 TIPOTHIIi He3a-
KOHHOMY 00iry HapkoTukiB Ta Ciy:x0y
JepKaBHOTO OOBHHYBAYCHHS 3 MPOTHLL
KOPYIIIT Ta OpraHi30BaHii 3JIOYMHHOCTI.
3aKkoHOM TIepea0aueHo 3HAYHy ABTOHO-
MII0 AHTHKOPYIIIHHOI MPOKYPOPCHKOT
CITY»O0H y MeXaX MPOKYPOPCHKOTO BiJIOM-
crBa. KepiBankom CiryxOu JepiaBHOTO
OOBHMHYBa4YeHHs 3 TIPOTH/II KOPYIIii Ta
OpraHi30BaHii 3JOYMHHOCTI € TOJIOBHHM
MIPOKYPOP, KU TPU3HAYAETHCS YPSIOM
3a TmomaHHAM [eHepambHOrO MPOKypopa
miciist y3romkeHHs 3 Panoro ['eHepaibHO-
ro mpokypopa. CremiambHi TPOKypOpu
MPU3HAYAETHCS 38 AHAIOTIYHOIO IIPOILIE-
nypoto (ITporesuy, 2015: 263).

Poxp crenianmizoBaHOTO aHTHKOPYTI-
niHOro oprany y HimMeuunHi BHKOHY-
FOTh CIIeIiai30BaHl MPOKYypaTypH IO
00pOTHOI 3 KOPYIIIIERD, IKUM TACIIAHI
KOPYIIIIAHI 3JI0YMHHU, TepeadadeHi y

po3nini 30 «IlocamoBi 37104YMHHI JTisH-
Hs» KpuminaneHoro ynoxenus (/pa-
rad & 3aruneii, 2015: 53).

IcHyBaHHS TakuX TPOKYparyp y Iii
KpaiHi MOXKHA BBa)KaTH IPUKIAIOM
«BHYTPILIHBOI CIIeIiaiizamii» OopraHis
MPOKYpaTypu IIOJO MPOTHAII KOPYII-
ii, OCKIJBKH BOHU CTBOPIOIOTHCS SIK
BIILIH TIPOKypaTyp 3emens. Y [pys3ii,
HaNpUKJIaa, BIJICYTHS CIelializoBaHa
MPOKypaTypa 1mo GopoTh0i 3 KOPYIIIIi-
€10, a TaKOX CIEHIIAPO3IIIN Yy TPO-
KypaTypax, IpoTe BiJIMOBIIHI TOBHOBA-
KeHHs (PaKTHIHO NoKIaneHo Ha Ciique
yrpasininas [ eHepaapHOT IPOKypaTypH,
sIKe Ma€ OCHOBHI ITOBHOB2)KCHHS 3 TIPO-
BEICHHS PO3CIiAyBaHb KOPYIIiHHIX
3nounHiB (MenpHEK, 2015: 91). Orxe,
y 1i# JepKaBi BIIMOBHIIUCH SIK BijT 30B-
HIIIHBOT, TaK 1 BUPAKEHOT BHYTPIIHBOT
crermianmizaiii, MOKJIABIIH aHTHKOPYII-
idHI YHKIT HA ONWH 13 OpAWHAPHUX
MiPO3/IUIIB OPTraHiB MPOKypaTypH.

Joxrop ropuandHux Hayk, mpod. O.
C. IlponeBnu y cBoiii crarti «lHCTH-
TYT CIEIiali30BaHOl AHTHKOPYIMIIHHOT
MPOKYpaTypu B €BPOICHCHKIH JepiKaB-
HO-TIPABOBIH TPAIMIIIi» MPOBIBIIH KOMII-
JICKCHHH aHAII3 3apyOKHUX aHTUKOPYTI-
HIAHUX THCTUTYHIHHO-(YHKIIIOHATBHUX
MOJEeNeH, TPUHUIIOB 1O BUCHOBKY, IO
MO’KHA BUOKPEMHUTH TPH THITH JCPKaB-
HUX IHCTUTYIIH aHTHKOPYIIIIHHOI cripsi-
MOBAHOCTI, a came: 0araro ITbOBHX
JepP)KaBHUX areHTCTB, YIMOBHOBAXKCHHIX
Ha peaizallito HU3KH QyHKIIA y chepi
MPOTHU/IIT KOPYIIIIii; CrIeIiai30BaHuX aH-
TUKOPYMIIAHUX CITYKO Y CKJIaji TpaBo-
OXOPOHHHX OpraHiB; CaMOCTIHHUX TIpO-
(UTBHUX AHTUKOPYMIIIHHUX THCTHTYIIIH.
Y OpoBiIHUX €BPONEHCHKUX KpaiHax
HAHOLIBIIOTO MOIMUPEHHS Halyna apy-
ra MOJIelb, MO Hependadyac CTBOPCHHS
ABTOHOMHHX CIICIIiali30BaHUX aHTHU-
KOPYIIIIHHUX CIYyX0 y CKJIai momimii
(manpukman, LleHTpanbHe yIpaBITiHHSI
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00poThOM 3 KOPYIIIiE (enepaabHOi
nominii benerii, HamionaneHae ympag-
JIHHS 3 PO3CIiAyBaHHs 1 KPUMiHATIbHO-
ro TepeciiyBaHHs 3JI0UUHIB y cdepi
EKOHOMIKH Ta HaBKOJUIIHBOTO CEpPero-
BumIa HamioHaneHOTO TUpEKTOpary Imo-
minii Hopgerii Tomo) abo npokyparypu
(ITponesuy, 2015: 264).

B okpeMux €BponeichbKux KpaiHax,
TakuxX sK Icmanis, Xopsaris, PymyHis,
[Benist, ABctpisi, JIutBa, Mosmosa, 3a-
MPOBaDKEHA aHTUKOPYIIIHHA crieriati-
3arrist mpokypopis (IBanmora, 2016: 60).

Bucnosxu i nepcnekmuséu.

[MosBa incTHTYTY CAIl VKpainm
00’€KTUBHO 3YMOBIICHA IIParHCHHSIM
CYCIIIBCTBA CTBOPUTH €(EKTHBHUI
JIep)KaBHUM aHTHKOPYMIIHHUK Mexa-
HI3M KPHMIHAJIBHOTO TEpPeCyiyBaHHs
KOPYIIIHHUX 3JI0YMHIB Ta 0cCi0, sKi iX
BUMHWIM. AHali3 3apyOiKHOT Teopil
Ta MPAKTHKH MPOKYPOPCHKOI MisUTBHO-
CTI Ja€ MiACTaBH CTBEPIKYBaTH, IO
JIeriTUMiszanisg  crneliajii3oBaHol aHTHU-
KOPYIILIHHOI TPOKypaTypu B OKPEMHX
€BPOIEHCHKUX KpaiHaX IPYHTYETHCS
Ha TIPAaBOBOMY IIOCTYJATi JIiOeparbHOT
KOHCTUTYIIHO-NIPAaBOBOI ~ TOKTPHHU
OO0 HEBU3HAHHS a0CONIOTHOTO Xa-
pakTepy 3acaja €IHOCTI Ta iepapxiyHol
3aJIGKHOCTI OpraHiB MPOKYpaTypH Ta ix
MOX1THOTO XapaKTepy BiJl KOHCTUTYIIIH-
HUX TPUHIUIIB BEPXOBEHCTBA IIPaBa,
3aKOHHOCTI Ta HE3aJCKHOCTI.

[lomo ocoONMMBOCTEH MiKHAPOI-
HOrO J0CBiay (YHKIIIOHYBaHHS aHTH-
KOPYILIHHOI TPOKypaTypH, TO BapTo
Bce X Taku BuBecTH CrielianizoBaHy
AHTUKOPYMIIHHY TPOKyparypy 3 M-
nopsinkyBaHHs [ eHepanbHIN MpoKypa-
Typi YKpaiHH, IO TO03BOJUTH CTBOPUTH
ABTOHOMHY, HE3QJIC)KHY CHCTEMY aH-
TUKOPYMIIITHAX OpTraHiB: JOCYIOBOTO
AHTUKOPYTILIHHOTO PO3CITiIyBaHHS,

MPOKYPOPCHKOTO TIPOIECYaNTbHOTO Ke-
PIBHHUIITBA PO3CIiIyBaHHSIM Ta CY/IO-
BOTO aHTHUKOPYIIIIHHOTO pPO3DISILY 3
00O0B’SI3KOBUM TMIATPUMAHHSAM ITyOIiy-
HOTo OOBHHYBA4CHHSI.
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Summary. The article examines the institute of specialized anti-corruption prosecutor’s office
in Ukraine and compares it with the legal support of the institute of anti-corruption prosecutor’s
office in foreign countries.
It is determined that the establishment of the Specialized Prosecutor’s Office of Ukraine
(SAP of Ukraine) took place at a time when a number of anti-corruption laws were adopted,
the so-called anti-corruption package, which became the main requirement of the European
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Union for further integration of Ukraine as a member. It is investigated that the SAP of Ukraine
occupies a special place in the criminal justice system of Ukraine, and as part of the system of
prosecutors is endowed with special powers that significantly distinguish it from other struc-
tural elements of this system.

Instead, belonging to the prosecutor’s office and organizational subordination and de-
pendence on the leadership of the Prosecutor General’s Office of Ukraine, according to many
experts, scientists is a significant problem that significantly affects the effectiveness of the
Specialized Anti-Corruption Prosecutor’s Office of Ukraine.

It is concluded that the emergence of the SAP of Ukraine is objectively due to the desire of
society to create an effective state anti-corruption mechanism for criminal prosecution of cor-
ruption crimes and those who committed them. Analysis of foreign theory and practice of pros-
ecutorial activity suggests that the legitimization of specialized anti-corruption prosecutor’s
office in some European countries is based on the legal postulate of liberal constitutional and
legal doctrine on non-recognition of the absolute nature of unity and hierarchical dependence
of the constitution. legality and independence.

Keywords: prosecutor’s office, prosecutor, corruption, specialized anti-corruption prosecu-
tor’s office, corruption, anti-corruption reform

Vol. 12,N2 1,2021  «MPABO. JIOANHA. OBKUIA» | «LAW. HUMAN. ENVIRONMENT»  ISSN2663-1350 | 141



UDC 342.9:343 https://doi.org/10.31548/1aw2021.01.016

RESPONSIBILITY FOR VIOLATIONS OF QUARANTINE
AND SANITARY RULES AND STANDARDS
FOR PREVENTING THE SPREAD OF CORONAVIRUS
INFECTION (COVID-19) BY LAW

S.S. KOVALOVA, PhD (Law),
Senior Professor at the Administrative and Financial Law Department,
National University of Life and Environmental Sciences of Ukraine
E-mail: kovalyeva@gmail.com

Summary. The article analyzes the current state of legal support of quarantine
requirements and sanitary rules and regulations for the prevention of infectious diseases in
foreign countries and Ukraine. To achieve this goal, an analysis of the current legislation of
some foreign countries and Ukraine on the grounds for establishing liability for violation of
quarantine and sanitary norms and rules.

It has been established that the COVID-19 pandemic has forced the governments of
different states to introduce administrative and criminal liability in case of violation of
quarantine and sanitary norms and rules. To ensure these measures, penalties for non-
compliance with the quarantine regime have been introduced, with penalties ranging from
warning to imprisonment and even the death penalty.

It is established that in Ukraine the issues of administrative and criminal liability for
violation of quarantine and sanitary rules and regulations for the prevention of infectious
diseases are regulated by Articles 42, 44-3 of the Code of Administrative Offenses and
Article 325 of the Criminal Code of Ukraine.

It is determined that one of the problems of ineffective application of Articles 44-3, 42
3 of the Code of Administrative Offenses and Article 325 of the Criminal Code of Ukraine
is an array of new rules for the prevention of COVID-19, which is constantly changing and
introduced by various law enforcement agencies.

The study found that despite the adoption of regulations that established liability for
violations of statutory rules and regulations introduced by both foreign countries and Ukraine
to prevent COVID-19, they have a number of legal conflicts, inconsistencies and gaps.

Keywords: quarantine, administrative responsibility, criminal responsibility,
infectious diseases, coronavirus, prevention

Introduction. (COVID-19) in some foreign countries

and Ukraine and the responsibility for

The article is devoted to the top-  violating quarantine and sanitary rules

ical issue of legal support to prevent and regulations introduced to combat
the spread of coronavirus infection its spread.
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Given the scale of coronavirus infec-
tion, the devastating effects of its spread
in the world, the need for a response to
it, as well as the lack of comprehensive
research on legal support for such quar-
antine measures in Ukraine and in the
world the problem of liability for quar-
antine and sanitation is relevant and
needs proper research.

Analysis of recent research
and publications.

The multifaceted impact of corona-
virus infection (COVID-19) on society
and the dynamics of changes in the leg-
islative provision of measures to combat
mass infectious diseases have led to the
fact that the issue of liability for quar-
antine in a mass pandemic has not yet
received extensive research in academia.
Comprehensive research on the estab-
lishment of liability for violations of
quarantine and sanitary rules and regula-
tions in foreign countries and Ukraine is
currently lacking, although some schol-
ars have studied various aspects of ad-
ministrative liability related to its legal
regulation in the field of public health:
Z K. Gladun, O.S. Dotsenko, Y.O. Lev-
enets, M. V. Spivak and others.

The purpose of the article is an as-
sessment of the state of legal support for
counteracting the spread and overcoming
of COVID-19 in foreign countries and
the use of the experience of these coun-
tries in substantiating proposals to im-
prove the current legislation of Ukraine.

Results.

The rapid spread of the COVID-19
pandemic around the world has been
a major challenge for every country.
All countries are faced with the need
to quickly find measures to effectively

combat the coronavirus. The most ef-
fective means was the introduction of
criminal and administrative liability for
concealing the symptoms of the disease
and violating the quarantine regime.

COVID-19 was first registered in
December 2019 in China, the results of
the study showed that in this country the
penalties were the most severe. Thus,
in February, the state authorities intro-
duced criminal prosecution in case of
concealment of symptoms of coronavi-
rus disease or travel history, and as pun-
ishment introduced imprisonment from
10 years to life or the death penalty (Yak
shtrafuiut za.. ., 2020).

In the European Union, the focus
of the COVID-19 outbreak in early
2020 was Italy. The rapid spread of
COVID-19 can be explained by the fact
that although Italy is a unitary state, lo-
cal authorities in the regions have great
autonomy and independence. In some
regions, at the beginning of the pandem-
ic, fairly severe restrictions and penal-
ties were immediately imposed, and in
others, the threat of coronavirus was not
taken seriously (Maslova, 2020). How-
ever, quarantine was established in the
country in March, and liability for vio-
lating quarantine was introduced. For
moving through the country without
good reason, a fine of 206 euros was
imposed, for violating the quarantine of
an infected person — up to 21 years in
prison, and for false information about
the reasons for moving outside the quar-
antine zone — from 1 to 6 years in prison
(Yak shtrafuiut za..., 2020).

In France, the restrictions to contain
the disease were initially of a recommen-
datory nature, but in mid-March the pe-
riod of recommendations ended. A fine
of 135 euros was imposed for violating
the quarantine rules. If such a fine was
paid late, the amount increased to 375

Vol. 12,Ne 1, 2021

«MPABO. JIOANHA. IOBKINNA» | «LAW. HUMAN. ENVIRONMENT»

ISSN 2663-1350 | 143



«PABO. /IIOANHA. OBKI/1/18» | «LAW. HUMAN. ENVIRONMENT»

euros, and in case of repeated violation,
the fine was already 1500 euros. Crim-
inal liability has been established for
particularly vicious violators in France
(Vdovychenko & Vorotniuk, 2020).

As for South Korea, the first case of
infection was detected on January 20,
2020, but the first measures to prevent
the disease were taken on January 3, in
the government worked to anticipate in-
creased production capacity for the man-
ufacture of masks. At the same time,
sanctions were imposed on entrepre-
neurs who created an artificial shortage
of masks or hand sanitizers, and were
threatened with a fine of up to $ 42,000
and two years in prison. For individuals
in South Korea, up to one year in pris-
on and a fine of about $ 8,000 were im-
posed for quarantine violations.

From March 2020, Slovakia intro-
duced mandatory two-week self-isola-
tion for people returning to the country,
and mandatory wearing of protective
masks. The state has established lia-
bility for violating quarantine rules in
the form of a fine of up to 1,650 euros
(Somyna, 2020).

In the Czech Republic, where the
largest number of infected people was
registered in Central Europe in early
April last year, authorities fined more
than 100,000 euros for violating the quar-
antine regime and more than 120,000 for
violating two weeks of self-isolation for
returnees. dollars (3 million crowns)
(Kravchenko, 2020).

The coronavirus pandemic has also
hit the United States. To overcome the
pandemic and prevent morbidity, liabil-
ity has been established for those who
violate quarantine legislation. Thus,
according to paragraph 271 of the US
Code, there is a liability for a person
in the form of a fine of not more than $
1,000 or imprisonment for a term not ex-

ceeding 1 year, and these two sanctions
can be applied simultaneously (42 U.S.
Code § 271 — Penalties for violation of
quarantine laws).

In January 2020, the first signs of the
spread of a previously unknown disease
(COVID-19) were detected in India. Un-
like other countries that have passed new
laws or transformed and supplemented
existing ones, India has used the Anti-Ep-
idemic Act passed in 1987 to combat
COVID-19. According to this law, vio-
lation of quarantine rules is punishable by
imprisonment for 6 months or a fine of
1,000 Indian rupees, amounting to 13 US
dollars (Polianska & Rieznik, 2020).

Canada has a Quarantine Act, which
may result in liability for violations of
quarantine restrictions depending on the
act: fines of no more than $ 1,000,000,
$ 300,000, $ 200,000, $ 750,000, 500
thousand US dollars or imprisonment
for a term not exceeding 6 months, not
exceeding 3 years.

Partial restrictions have been set in
the Netherlands. In this country, it is es-
tablished that everyone should stay at a
distance of 1.5 meters from other peo-
ple, except those with whom he lives. If
the safe distance is not observed, the vi-
olator is only threatened with a warning.
Only in the case of repeated commission
of'this act is a fine of 390 euros (Govern-
ment of the Netherland. Dutch measures
against coronavirus).

With regard to the Russian Feder-
ation, on April 1, the Federal Law Ne
100-FZ «On Amendments to the Crim-
inal Code of the Russian Federation
and Articles 31 and 151 of the Criminal
Procedure Code of the Russian Feder-
ation» and the Federal Law Ne 99-FZ
«On Amendments to the Russian Code
Federation on Administrative Offensesy.
In Russia, administrative liability was
introduced for violations of sanitary and
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epidemiological rules (Article 6.3 of the
Code of Administrative Offenses) and
the rules of sale of drugs (Article 14.4.2
of the Code of Administrative Offenses)
(Koronavyrus..., 2021).

Fines or imprisonment for violating
quarantine rules have also been introduced
in Germany, Taiwan, Norway (fines of up
to $ 2,000 or imprisonment for 15 days),
Israel (imprisonment from 3 to 7 years),
and Spain (fines can range from from 658
to 33,000 US dollars, and imprisonment
can be up to 4 years), Singapore and Aus-
tralia (a fine of 30,000 US dollars). In
Argentina, for negligent actions that led to
the spread of the virus, a fine of $ 5,000
to $ 100,000, for intentional actions — im-
prisonment for a term of 3 to 15 years, and
for violation of quarantine rules — from six
months to 2 years in prison. In Uzbeki-
stan, for violating the quarantine rules,
you can go to prison for up to 8 years (Yak
shtrafuiut za. .., 2020).

In Ukraine. as stated in the Constitu-
tion, every citizen has the right to health
care and to receive adequate medical
care. With regard to the protection of
the population from infectious diseases,
on April 6, 2000, under Ne 1645-111, the
basic Law of Ukraine «On Protection of
the Population from Infectious Diseases»
was adopted, which defined the legal, or-
ganizational and financial principles of
executive authorities, local governments,
enterprises, institutions and organizations
aimed at preventing the spread and spread
of infectious human diseases, localization
and elimination of their outbreaks and ep-
idemics, established the rights, duties and
responsibilities of legal entities and indi-
viduals in the field of protection against
infectious diseases (Zakon Ukrainy
06.04.2000 No 1645-111).

However, taking into account the
consequences of the spread of coronavi-
rus infection (COVID-19) in the world

and using their experience in combating
this infection, as well as WHO recom-
mendations (Rekomendatsii VOOZ ...
COVID-19) on this issue, the Ukrainian
government has introduced a number of
organizational measures to combat the
spread of infection, including the devel-
opment of their legal support.

Thus, on March 11, 2020, the Cabinet
of Ministers of Ukraine adopted Resolu-
tion Ne211 «On prevention of the spread
of acute respiratory disease COVID-19
caused by the coronavirus SARS-
CoV-2» (postanova Kabinetu Ministriv
Ukrainy 11.03.2020 Ne 211),which from
March 12, 2020 a quarantine regime
was introduced throughout Ukraine.

It should be noted that an important
measure in creating a state system to com-
bat the spread of coronavirus infection in
Ukraine was the restoration of the position
of Chief State Sanitary Doctor of Ukraine
(Pro pryznachennia Liashka.. ., 2020).

The rapid spread of coronavirus in-
fection in Ukraine required concerted
action by both government agencies to
implement quarantine measures and
legal entities and individuals, subject
to mandatory enforcement and compli-
ance. Therefore, the Law of Ukraine
of 17.03.2020 Ne 530-1X «On Amend-
ments to Certain Legislative Acts of
Ukraine Aimed at Preventing the Oc-
currence and Spread of Coronavirus
Disease (COVID-19)» increased liabil-
ity for quarantine violations. Currently,
the Code of Ukraine on Administrative
Offenses has been supplemented by
Article 44-3 «Violation of quarantine
rules and regulations» (Kodeks Ukrainy
pro administratyvni pravoporushennia,
1984), and Article 325 of the Criminal
Code is set out in a new one (Zakon
Ukrainy 17.03.2020 Ne 530).

Regarding administrative liability,
according to Article 44-3 of the Code
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of Administrative Offenses, its sanction
provides for liability in the form of a
fine: for citizens — from one to two thou-
sand non-taxable minimum incomes;
for officials — from two to ten non-tax-
able minimum incomes (Zakon Ukrainy
17.03.2020 Ne 530).

The norm of Article 44-3 of the Code
of Administrative Offenses is a blanket
one, which refers to a significant num-
ber of normative legal acts regulating the
rules of quarantine of people, sanitary
and hygienic, sanitary and anti-epidemic
rules and norms of both national and lo-
cal self-government bodies. subsequently
led to significant difficulties in qualifying
this type of offense (Kovalova, 2020).
Therefore, one of the most important and
comprehensive national regulations on
this issue is the resolution of the Cabinet
of Ministers of 11.03.2020 Ne 211 «On
prevention of the spread of coronavirus
COVID-19 in Ukraine» with changes and
additions (postanova Kabinetu Ministriv
Ukrainy 11.03.2020 Ne 211). Shortly after-
wards, it was supplemented and changed
by the Resolution of the Cabinet of Minis-
ters of Ukraine Ne 215 on expanding the
list of requirements and prohibitions, vio-
lation of which gives grounds for bringing
to administrative responsibility under Art.
44-3 Codes of Administrative Offenses
(Kovalova, 2020).

In addition, the Code of Administra-
tive Offenses provides for administrative
liability for violation of sanitary norms
under Article 42 of the Code of Adminis-
trative Offenses. As for the bodies that
have the right to consider this category of
cases, in accordance with Art. 236 of the
Code of Administrative Offenses, the au-
thorized bodies of the State Sanitary and
Epidemiological Service have the right to
consider cases of administrative offens-
es related to violation of sanitary norms
(Article 42 of the Code of Administrative

Offenses). However, the State Sanitary
and Epidemiological Service of Ukraine,
which according to the law has the right
to prosecute violators under Article 42
of the Code of Administrative Offens-
es, was liquidated in March 2017. The
legislator, having liquidated the Sanitary
and Epidemiological Service, did not
make appropriate changes to Article 236
of the Code of Administrative Offenses
regarding granting the State Service of
Ukraine for Food Safety and Consumer
Protection the authority to consider cases
and impose administrative penalties un-
der Art. 42 of Code of Administrative
Offenses (Kovalova, 2020).

Regarding criminal liability for vio-
lation of quarantine, it should be noted
that even before the adoption of a num-
ber of regulations to prevent the spread
of coronavirus infection (COVID-19) of
the Criminal Code of Ukraine contained
Art. 325, which provided for criminal
liability for violation of sanitary rules
and regulations for the prevention of
infectious diseases and mass poison-
ing (Kodeks Ukrainy pro administra-
tyvni pravoporushennia). In 2020, due
to the spread of coronavirus infection
(COVID-19), the Law of Ukraine Ne
530-I1X of 17.03.2020 only increased the
punishment (Kovalova , 2020).

Conclusions and prospects.

The study showed that the current
legislation of most foreign countries and
Ukraine on liability for violations of quar-
antine and sanitary rules and regulations
in general provides a proper solution to
this problem. Quarantine measures and li-
ability for their violation are implemented
in almost all countries affected by the pan-
demic. Most of them are administrative
and criminal liability. However, due to the
need for timely adoption of relevant regu-
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lations on this issue in a rapidly spreading
coronavirus infection in the world, a num-
ber of provisions of these acts contain a
number of legal conflicts, contradictions
and gaps. Therefore, it is necessary to use
the accumulated experience of all states in
the legal regulation of liability for viola-
tions of quarantine and sanitary rules and
regulations.
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AHOomayia. ¥ cmammi aHanisyemeca cyvyacHulli cmaH npasosozo 3abe3neyeHHA 8umoz
0OMPUMAHHA KapaHmMuHy ma CaHimapHUx npasus i Hopm wo0o 3anobieaHHA iHpeKyiliHum
xeopobam y 3apybixHux deprasax ma YkpaiHi. 4aa 0ocazHeHHsA nocmasaeHoi Memu nposede-
HO aHani3 0irY020 30KOHOO0ABCMBA OKpemux 3apybixcHUX depxae ma YKkpaiHu wodo nidcmas
8CMQAHOB/1eHHA 8i0M08i0GLHOCMI 30 MOPYWEHHA KAPAHMUHY Ma CAHIMAapHUX HOPM i npasus.

BcmaHoesneHo, wjo naHoemis COVID-19 amycuna ypAaou pi3HUx depicas 3anposadumu aomi-
HicmpamueHy ma KpUMIiHAAbHY 8i0M108i0aabHOCMI 8 pasi NopyweHHsA KapaHmuHy ma caHimap-
HuUx Hopm i npasun. [na 3a6e3nedyeHHA yux 3axodie bysau 86e0eHi NOKAPAHHA 30 HeAOMPUMAHHA
KapaHMUHHO20 pexuMmy, NOKAPAHHA 8apitooms, novyuHaroqu 8i0 nonepedxeHHs 0o no3bas-
/IEHHA 801i i HABIMb CMepMHOI Kapu.

BcmaHoeneHo, Wo 8 YKpaiHi numaHHA admMiHicmpamugeHoi ma KpumiHanbHoi 8ionogidasns-
HOCMI 30 NOPYWeEHHA KAPAHMUHY ma CaHiMapHUX npasus i Hopm w000 3anobieaHHsA iHpeKyil-
HUm xeopobam peaynoomecs cm.cm. 42, 44-3 KYnAM ma cm.325KK YkpaiHu.

Bu3Ha4yeHo, Wo 00HIE 3 Npobsem HeedheKmusHO20 3acmocy8aHHA cm.cm.44-3, 42 3 Ky-
nAM ma cm.325 KK Ykpaitu € macue Hosux npasus wo0o 3anobizaHHa COVID-19, wjo nocmitiHo
3MiHI08ABCA Ma 3aMPO8AOHYBABCA PIZHUMU CYy6’EKMAMU MPABOMEBOPEHHA.

3a pesynsmamamu 00cnidieHHA 8CMAHOB/EHO, WO HE3B8AMAKOYU HA MpuliHAMMA Hop-
MamueHO-NpPasBosuUX aKmMie, AKi 8CMAHOBUAU 8i0M08I0AsLHOCMI 30 MOPYWEHHA 8U3HAYEHUX
30KOHOM pasus i HOPM, 3aMpPo8adHeHuUX, AK 3apybixHUMU deprasamu mak i YkpaiHoro, 018
3anobizaHHA COVID-19, 6oHU mMarome psAo npasosux Konizill, cynepeyHocmeli ma npozasnuH.

Knrouoei cnoea: kapaHmuH, admiHicmpamuseHa 8idnosidasnbHicme, KpUMiHAAbHA 8i0Nosi-
daneHicmes, iHghekyiliHi xeopobu, KopoHasipyc, 3anobicaHHA
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AHomayjia. Cmamms npucea4yeHa 00cnionceHHo npobaem onodamkry8aHHs mio-
MPUEMCME a2pPOonPOMUCI08020 KOMIAEKCY 8 YKpaiHi. Po3easaHymo ocobausocmi ro-
0amKo8020 pe2ysto8aHHA CilbCbKO20CN0OapcbKux nidnpuemcms. [1poaHanizo8aHo
icmopuyHi emanu Po38UMKY CinlbCbKO20CN00aPCbK020 M0OAMKy ma 00CsidHeHO me-
nepiwHili cmaH cucmemu onodaMKY8aHHSA aepapHUX Nidnpuemcms. BusHayeHi ocHo8-
Hi enemeHmu nooameie 014 NiONPUEMCME a2PApPHO20 CeKMOpY: NJAAMHUKU MOOAMKY;
06'ekmu onodamkyeaHHs; 6a3a 0r100aMKy8aHHSA; CMasKa Modamky; nops0oK ob4uc-
fAIeHHA nodamky; nodamkosuli nepiod; cMpPoK ma nopsA0oK cnaamu nooamky; CmpoK
ma nopAa0oK NoOaHHA 38iMHOCMI Po 064YuUCAeHHS i criaamy nooamkxy.

Knrw4oei cnoea: ornodamkysaHHs, CinbCbKO20CnodapcbKuli mosaposupobHUK,
crpoweHa cucmema onooamky8aHHs, EOUHUL MO0AMOK, 3emesnbHuli Mo0amok, nooa-
MOK Ha npubymokK, nodamoK Ha 000aHy eapmicme

A PO3BUTOK CamMoro arpapHoOro CeKropa
3HAYHOKO MIPOKO 3aJICKUTh BiJl e()eKTHB-

Axmyanvnicme.

ATrpapHuii CEKTOp TIOCIIaE BaXKIIMBE
MiCIIE B €KOHOMIII CycribcTBa. CLIbChKE
TOCIIONAPCTBO € BEIMKOIO OFOIKETOyTBO-
PIOFOUOIO Tally3310 B CKOHOMIIll KpaiHH.
Bin po3BUTKy arpapHOro cekropa 3aie-
YKHUTh HOpMaJTbHE (DYHKI[IOHYBaHHS BChOTO
TOCTIOAPCTBA KPaiHU 1 JOOPOOYT JIHONEH.

HOTO OIOJATKYBaHHSI, 1110 € OCHOBOKO JJIsI
BIIHAWJICHHS IUBIXIB  YIOCKOHAJICHHS
HafleekTuBHImoro possutky AITK. 3
OIVISTy Ha CE30HHICTh Ta BUCOKHI PU3HK
CUTBCHKOTOCHIONAPCHKAX  TOBapOBHPOO-
HUKIB, OIOJATKyBaHHS arporpOMHKCIIO-
BUX MIJMPHEMCTB 3aBKIU Oyio OJHKMM 13
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0COOIMBHX BHJIIB IOJATKOBHUX BIJHOCHH,
CLUTBCHKOTOCIIONAPCHKI  TOBAPOBHUPOOHH-
KU 3aBKIM TTOTPeOyBAIH JAEPIKABHOT TTiji-
TPUMKH Ta 3aXHCTY BiJl 30BHIIIIHBOT KOHKY-
PEHIIiT OCKUIBKM CHCTEMa OIONATKYBaHHS
€ BKIIMBAM MEXaHI3MOM CTUMYJIFOBAHHS
CKOHOMIYHOTO 3POCTAaHHSI Ta BH3HAYA€E
KOHKYPEHTOCIPOMOKHICTD ~ BITUH3HSHOT
MIPOYKIIT HA CBITOBUX PHHKAX.

AnHaniz ocmannix 00cnioHeHv
ma nyO6nikauiii.

Po3KpHTTSIM acrieKTiB CyTHOCTI Ooziar-
KYBaHHS [ATIPUEMCTB  arpOIPOMIICIIOBOTO
KOMIDICKCY B IIJIOMY OOIPYHTOBYBAJIHCS
y HAYKOBHX IPAIFIX TAKHMMU BICHIMH, SIK:
O.10. bympkoro, ILI Kopenroxom, O.B.
Omittarkom, A.B. [Tomstkom, JI.JI. Tyrmymn ta
JESTKUMH THIIIFIMH HayKOBIIIMIL.

Memoto cmammi € OKpECICHHS TIPO-
OreM OnoIaTKyBaHHSI i IPUEMCTB arpo-
MIPOMHUCIIOBOTO KOMIUICKCY B YKpaiHi.

Pesynomamu.

OJHUM 13 TOJIOBHHX 3aBIIaHb Y MPOIIEC
3MIHCHEHHST KOHOMIYHOT pehopmH B arpo-
MPOMHCIIOBOMY KOMITTCKCI € (hOpMyBaHHSI
e(pEeKTHBHOTO TOIATKOBOIO MEXaHI3My SIK
OJTHOTO 3 IHCTUTYTIB PUHKOBOI €KOHOMIKH,
1110 1€ 3MOTY, 3 OJTHOTO OOKY, PO3B’sI3yBaTH
npo0IeMy 30UTBIICHHS JIOXOIB OFOKETIB
PI3HHX PIBHIB, 3 JPYIOro — CIpPHUSTH T10-
CTYIaJIPHOMY PO3BHTKY TOCHONAPIOIOMIX
Cy0’€KTIB SIK arpOIPOMHKCIIOBOI chepH, TaK
1 eKOHOMIKH 3araioM. KiTo4oBi YMHHMKH
B ekoHoMiuHii cdepi AITK HuHi — e mo-
JIaTKH 1 TIPUBATHI 1HBeCTHIi. be3 meprmx
HEMOKJTHBI MTOTaIeHHSsI 30BHIIIHBOTO O0p-
ry 1 3a0e3MedeHHs Xoua O MIHIMAJIBHHUX CO-
LIATBHUX TapaHTIK (OCOOIMBO 1€ BAKIUBO
JUTSL CUTbCHKUX TEPUTOpIi), 0e3 Apyrux —
PECTPYKTypH3alLlisi arporpOMHCIIOBOCTI Ta
BUXiJ] HA TPAEKTOPIKO CTATON0 CKOHOMIY-
HOTO 3POCTaHHSI, 3 BUIIMMH MOKa3HUKAMI.

[pote, i B TOMY, 1 B 1HIIOMY BHIIAJIKy BCi
€KOHOMIYHI areHTH TIOBUHHI MaTH CTUMYJTH
1 CIIPOMOYKHICTP TUTATHTH TIONATKH, & TAKOK
IHBECTYBATH 1 30epirark KOIITH B Jierajib-
HUX 1 IuBLT30BaHUX (opmax (Koperrok,
2018). ATIK — 1ie cructema comiaibHO-EKo-
HOMIYHMX LIIHHOCTEH IOB’s13aHa 13 3a0e3-
TICYCHHSIM CYCIILTBCTBA MPOMYKTaMU Xap-
YaHHS, 70 CKJIA/Ty SIKOTO BXOIUTH CLUIECHKE
TOCTIONAPCTBO (POCITHMHHHMIITBO 1 TBAPUHHH-
IITBO), chepy HOro nepepoOKH, BiIOBIIHA
IH(pPaCTPYKTypa,  CUILCHKONOCIONAPCHKE
MalIMHOOY/TyBaHHs Ta CIelliabHi 3a0e3re-
YyyBaJIbHI Cy0 €KTH (Oy/TIBHHIITBO, TOPTIBJIS,
XapuyBaHHs, XiMisl, OCBITa).

Cnixg Bkazath, mo mporec (opmy-
BaHHSI CHCTEMH OIIOIATKYBaHHS Ha Tepe-
HaxX CydacHO! YKpaiHM poO3MoYaBcs IIe
3a vaciB KuiBcekoi Pyci. 3aknmaneni B Ti
9acH OCHOBH TOJaTKOBOI CHCTEMH, IIPO-
WIIOBIIM TPUBAJIMH NIISIX 3MiH 1 BIOCKO-
HAJICHHSI TIPOTATOM 0araTboX CTONITb, Bi-
JUrpaTd BRXJIMBY POJIb LT Yac moOyI0BH
CydJacHOi CHCTEMH ITOJATKOBUX OpTaHIB
VYrpainu ([Tomsik, 2016: 86). BiTumsms-
HUI TIOJATKOBHI MEXaHI3M Yy CUTbCHKOMY
TOCIIONAPCTBI BKE IPYTe ACCATHPITIS Ha-
MpaBJICHAN Ha BHUKOHAHHS OCOOIHBOIO,
HE TIPUTaMaHHOTO, 10 CYTi, HOMY 3aBIaH-
HI — CTHMYJIOBaHHS PO3BUTKY CilTb-
CBHKOTOCIIOIAPCHKUX ~ TOBAPOBHPOOHHUKIB
[UITXOM CTBOPECHHS CIPHATIUBOTO II0-
JaTKOBOTO ~ CEPEeNOBHINA, (HOPMYBAHHS
crierudivHOTO JpKepera (piHAaHCOBUX pe-
cypciB. [IpUUUHOIO 1BOTO € BifICYTHICTh
y IepiKaBU MOXITHBOCTEH 3aCTOCYBAaHHS
OLIBII JIEBOTO IHCTPyMEHTapito (hiHaH-
COBOI IMITPUMKH.

B 11b0My KOHTEKCTI CJTij] 3a3HAYHTH,
IO ONOJATKyBaHHSA CLIHCHKOTOCIIONAP-
ChKHX TOBapOBUPOOHHWKIB 3 Hacy op-
MyBaHHsI ITOJATKOBOI CHCTEMH YKpaiHU
CTaJI0 OCOOIIBOIO c(HEPOrO B3AEMOBITHO-
CHH 13 JIep’KaBoro, 0 crabo KOpeoBa-
J1a 3 HAPOJHOTOCIOIAPCHKOI0 CUCTEMOIO
ONONATKyBaHHs. VioMy BracTiBe (yHK-
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IIOHYBaHHSI OCOOJIMBHX TMOJATKOBHX 1H-
CTPYMEHTIB Ta HAasBHICTh CICHIATBHUX
PESKUMIB OMOJATKYBAHHS, IO JO3BOJIS-
F0Th CIIPOCTHUTH TIOJIATKOBI MTPOLICITYPH Ta
CTUMYJTFOBATH PO3BUTOK CLIBLCHKOTOCIIO-
nmapcebkoi  misibHOCTI  (Tymym,  2008).
B Vkpaini mo 2010 p. omomarkyBaHHS
CUTLCBKOTOCTIONAPCHKUX  TITNPUEMCTB
3IHCHIOBAJIOCS 3T1IHO 3 3aKOHOM YKpa-
iHu «I1po ormomarkyBaHHs IPUOYTKY ITijI-
npueMcTB, «IIpo ITIB», «IIpo mnary 3a
3eMJIIO» Ta IHIIMX 3aKOHIB. Takox ciiib-
CBKOTOCIIONIAPCHKI  TIIMPHEMCTBA  3ITiH-
CHIOBAJIM OTIOJIATKYBAHHS CBO€EI isyib-
HOCTI 3rimHo 3 3akoHOoM Ykpainu «IIpo
(ikcoBaHHI CLTCHKOTOCIOIAPCHKUI
nmofatok». 3 npukHATTIM [lomarkoBo-
TO KOZIeKCYy YKpaiHH 3aKOHOJABEIlb B CT.
155 TIKY Bu3HA4MB, IO MiANPUEMCTBA,
OCHOBHOIO JISUTBHICTIO SIKMX € BUPOOHU-
IITBO CLILCHKOTOCIIONAPCHKOT MPOIYKIIi,
CIUTAYYFOTh TOJIATOK Y MOPSIIKY 1 B PO3Mi-
pax, nepeadaueHux [1KY, 3a migcymkaMu
3BITHOTO TIOJATKOBOrO poky. Jliis e
OIMOJIATKYBAHHS JI0 IMiAMPUEMCTB, OCHOB-
HOIO JTISUTBHICTIO SIKUX € BHUPOOHHIITBO
CLTLCHKOTOCTIONAPCHKOI MPOAYKIIi, HasTe-
JKaTh MIPHUEMCTBA, TOX1T IKMX BT TPO-
JTKy CUTCHKOTOCIONAPCHKOT TPOIYKIIT
BJIACHOTO BHPOOHHIITBA 3a TOMEPEaHIH
3BITHHH (IIOIATKOBHUIA) piK meperuiiye 50
BIZICOTKIB 3arajibHOi cymu joxomy. Jlis
mignpuemcts AIIK samumanucs maibke
Ti cami YMOBH, sIK 1 70 ipuitaaTTs [Tonar-
KOBOTO KOJIEKCY YKpaiHH.

VY cucreMy IMOJATKOBOTO CTHMYJIIO-
BaHHS arpapHOro CEKTOPY BXOIUB 3arpo-
BajpKeHuH 3 1999 p. mo 2015 p. dikcosa-
HUI  CLIbCHKOTOCIIONAPCHKHIA  MMOATOK
(Tenep €IMHUI MOAATOK), CHELiATbHHMA
PSKUM B OMOJATKYBaHHI JISUTBHOCTI
CLITBCHKOTOCTIONAPCHKHUX — ITIIPUEMCTB,
1o aisB ;10 2017 p., Ta KOMIIEHcallis 3a-
XOJIIB arpapisim, 1o parrorTh Ha CIIPO-
IeHil cuctemi omnoaarkyBaHHs (Oumiid-
Huk & CkxopomHa, 2016).

Takox 10 2015 p. cy0’ekTaM rocmo-
JAPIOBAHHS, SIKI 3IIHCHIOBAIM [isUTb-
HICTB B arpapHii cdepi (3o0kpema, y che-
Ppi CUITECBHKOTO, JTICOBOTO TOCIIOIAPCTBA Ta
pubabCTBa), MepeOyBain Ha 3arajibHii
cUCTeMI OIOJATKyBaHHS 1 BiIIOBIIaIH
BCTAHOBIICHUM KPUTEPisM, OylI0 HaJTaHO
MPaBO BUKOPHCTOBYBATH CIICHIATBHUI
pexum ononarkyBanss [1/1B. Moro oco-
OJHBICTB TIOJISITaNia B TOMY, III0 CyMa I10-
JIATKYy, sSKa HApaxoByBaJlacs Ha BapTICTh
MOCTABICHUX  CLIBCHKOTOCIIONAPCHKIX
TOBapIB/IIOCIYT BIACHOTO BUPOOHHUIITBA,
HE cIuladyBajiacsi J0 OIODKETy, a ITOB-
HICTIO 3allIIAIach y PO3MOPSHKEHHI
TOBapOBHUPOOHUKA 3 METOIO BiJIIKOMIY-
BaHHS TOJIATKy 3a MPHI0aH1 TOBapH/TO-
CITyTH, 3 IKUX c(HOPMOBAHO ITOJATKOBUI
KPEIIUT, a y pa3i HASIBHOCTI 3QJIUIIKYy —
BHUKOPHCTOBYBaJIaCh Ha BUPOOHMYI ITLJTI.

CkacyBaHHS CIICHIATEHOIO PEKUMY
I1JIB BinOyBanocs y nBa erarmd. Ha mep-
oMy etarti (mpotsrom 2016 p.) y po3sro-
PSIDKEHHI CUTBCHKOTOCIIONAPCHKOTO TOBa-
POBUPOOHMKA 3aTHINANACS YacTKa CyMHU
[1J1B, po3Mip SIKOT 3ajIeKaB BijI TaTy3i BU-
poOHuIrrBa. [T, 209.2.2 m. 209.2 ct. 209
ITKY 0Oyro BCTaHOBIICHO, 110 3a OIepallis-
MH 3 CLTBCHKOTOCIIONAPCHKUMU TOBapamu/
MOCITyramMu (KpiM oreparii i3 3epHOBUMH
1 TEXHIYHUMH KyJIBTYpPaMH Ta OIepariii 3
TPOMYKIIIEI0 TBAPHHHUIITBA) Ha CIICIiAb-
HUX PaxyHKaX, BIIKPUTUX CLILCHKOTOCIIO-
JAPCHKUM TTiIIPAEMCTBAM, 3AITHIIAECTHCS
50 % Bin cymu I1JIB; 3a oneparismu i3
3EpHOBHMH Ta TEXHIYHUMH KYIIETypaMHU —
15 %; 3a omeparisiMi 3 TIPOIYKIIIEIO TBa-
punHHITBA — 80 %. Lli cymu 3ammrmamcst
Y PO3IMOPSIDKEHH] CLTBCHKOTOCTIONAPCHKO-
IO MIAIPUEMCTBA VTSI BUKOPUCTAHHS Y
BHUPOOHULTBI CUTHCHKOTOCIIONAPCHKUX TO-
Bapis/mocayr (Hapanbhes, 2018).

31 cignst 2015 p. ct. 155 [IKVY BTpa-
TWJIa YUHHICTh, BCTYIHJIA B 0 HOBa
mojiaTkoBa pedopma, sika BigoOpasuia
CBill BIUIMB B TOMY YHCJIi 1 HA arpapHUi
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cexTop Ykpainu. J{Jst ciTbChKOTO rocmo-
JapcTBa 3aMicTh (DIKCOBAHOTO Cilib-
CBKOTOCIIOAAPCHKOTO MOIATKy 3alpoBa-
JDKCHO €TUHHUN TOAATOK IS TUIATHHUKIB
4yeTBepToi rpynu. Sk cBimyath naeski
CHCIIATICTH, Il 3MIHH JOCHTH (op-
MaJibHi: BimOymocs (opMaiabHe BKIIIO-
YeHHS (DIKCOBAHOTO CIUITBTOCIIIONATKY
IO CKJIaAy €IuHOTO Tonarky. Cawmi mpa-
BWJIa OIOJATKYBaHHS CLIBCHKOTOCIIO-
JapChKHUX TOBAPOBHPOOHUKIB Maike He
smiamucs (CiIopeHko).

Hns toro mo0 ONMMHUTHCS Ha 3a-
raJIbHIA CHCTEMi OIOJATKyBaHHs, He
MOTPiOHO 3aCTOCOBYBATH HiSIKHX 3YCHIIb
— Oy/Ib-sIKe HOBE arpapHe MiAMPUEMCTBO
ABTOMATUYHO CTa€ HA 3arajbHi pedKu
onoxparkyBanHs (Kopenrok, 2018).

BuKopHCTOBYIOUH y CBOTH isTIbHO-
CTi 3arajibHy CHCTEMY OIONATKyBaHHS
OOJIIKY 1 3BITHOCTI CUIBCHKOTOCIOAAP-
CbKi TOBapOBHPOOHHMKH CIUIAUYHOTh BCi
0e3 BUHATKY MOJaTKH 1 300pH, BU3HAYE-
Hi [TogarkoBuM KomekcoM Ykpainu. Ta-
KH{ pEXUM OTIONATKyBaHHS HE CIIPHSIE
JICpXKaBHIM MIATPUMIN Ta CTBOPECHHIO
0COONUBUX MUTBIOBUX YMOB IUIS TOBa-
poBupoOHUKIB. [Ipr IbOMY OCHOBHUMH
MOAATKAMU, IO CIDIAYyIOTHCS, € MoJa-
TOK Ha IPUOYTOK ITiIIPUEMCTBA, IOJa-
TOK Ha JTOJaHy BapTiCTh, IUIaTa 33 3eM-
JT10, TTOJIATOK Ha J0XOaH (hi3uuHuX 0cio.
OKpiM TOTO MiAIPHEMCTBA arpapHOro
CEKTOPY MOXKYTh OyTH IUIaTHHUKaMHU 1
IHIIMX TTOJIATKIB, 32 YMOBH HAIBHOCTI Y
HUX 00’ €KTIB oImogaTKyBaHHs. Baromum
HEIIOJIKOM ITi€i CHCTEMH OIOJATKyBaH-
HS € 3HAYHE TONATKOBE HABaHTAXKCHHS
Ha riatHukiB (bynbka, 2017).

[Ipote, 3a yMOBH BHKOHAHHS BCTa-
HOBJICHUX  [lomaTkoBUM  KOZEKCOM
VYKpaiHu BUMOT CiTbCHKOTOCIIONAPCHKI
MIAMPUEMCTBA MAIOTh IPAaBO BHKO-
PHUCTOBYBAaTH CIICIiadbHUHN MOTATKOBHI
PEXUM 1 OyTH IUTATHUKAMHE €JHHOTO I10-
natky Ha [V rpyri onmomarkyBaHHSL.

CiTbCHKOTOCTIONAPCHKI MIPHEMCTBA
sIKi mepednuti Ha [V rpymny eauHoro mo-
JIATKY 3BUIBHSIOTHCS Bl 000B’ 3Ky Hapa-
XyBaHHS, CIUIATH Ta MONAHHS MOIaTKOBOI
3BITHOCTI 3 TAKHX TIOJATKIB 1 300DiB:

1) monarky Ha IpUOYTOK ITiIIPUEMCTB;

2) mojaTKy Ha JOXOAH (I3HYHHX OCI0 y
YacTHHI JJOXO/IB (00’ €KTa OMOIATKY-
BaHHS), 110 OTPUMaHI B Pe3yJbTaTi
TOCIIONAPCHKOT MisUTBHOCTI TUIATHU-
Ka €JJMHOTO ITOJAaTKy MepIIoi — YeT-
BepToi rpynH ((pizugHOT 0codn);

3) momaTKky Ha MaWHO B YaCTHHI 3e-
MEJIBHOTO TIOAATKy 3a 3eMeJbHI [ii-
JISTHKH 711 BEICHHS CLITBCHKOTOCIIO-
JapChKOTO TOBAPOBUPOOHHIITBA;

4) peHTHOI IUIaTH 3a CIelialbHe BH-
kxopuctanus Bogu (IlogarkoBuit ko-
nekc Ykpainu, 2010).
CiIbCHKOTOCIIONAPCHKI  TOBapOBU-

POOHHKH ISl TIEPEeXOAy Ha CIIPOIICHY

CHCTEMY OIOAATKyBaHHsS a00 IOPIYHO-

TO TMiITBEPIDKEHHS CTAaTycy IUTaTHUKA

€IMHOTO TOAATKY IONAI0Th HE Mi3HiIIe

20 JIOTOTO MOTOYHOTO POKY:
3arajibHy [MOJATKOBY JIEKIIapallifo

3 MOJATKy Ha MOTOYHHUH piK MO0 BCi-

€l IOl 3eMENbHUX MUISHOK, 3 SKUX

CIIPABISIETHCSI TIOAATOK (CLTBCHKOTOCIIO-

JApChKUX YTiapb (pijut, ciHOXaTei, ma-

COBHII, 0araTopivYHUX HACAIKEHb), Ta/

abo 3emelb BOAHOTO (DOHJIY BHYTPIIII-

HIX BOJOWM (03ep, CTaBKiB Ta BOJO-

CXOBHII), — KOHTPOIIOIOUOMY OpraHy

3a CBOIM MICIIC3HAXOKCHHSM (MicIieM

nepeOyBaHHsI Ha TIOIaTKOBOMY OOJIKY);
3BITHY MOAATKOBY IEKJIAPAIIIO 3 T10-

JaTKy Ha MOTOYHHUI PIK OKPEMO ILOI0

KOXKHOI 3eMEJIbHOT JIIJITHKH — KOHTPO-

JIOI0YOMY OpPTaHy 3a MICIIEM PO3Tallly-

BaHHS TaKol 3€MEIbHOI TUITHKU (FOpH-

JIMYHI 0cO0N);

PO3paxyHOK YaCTKH CLTHCHKOTOCIIO-
JapChKOrO0  TOBAaPOBHPOOHHUIITBA  (FOPH-
JIMYHI 0COOM) — KOHTPOJTIOIOUMM OpraHaM
3a CBOIM MiCLIE3HAXODKEHHIM Ta/ab0 3a
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MICIIEM pO3TAlllyBaHHS 3EMENbHHX JIi-
JSTHOK 32 (pOPMOIO, 3aTBEPIDKEHOIO IICH-
TPAIPHAM OPraHOM BHKOHABYOI BIIAIIH,
mo 3abe3reuye (HOpMyBaHHS IepiKaBHOL
arpapHoi MOJITUKH, 32 TOTO/KEHHAM 13
LECHTPAJIGHIM OPTaHOM BHKOHABYOI BIIa-
I, 0 3a0e3nedye GpopMyBaHHS Ta pea-
JT3ye nepykaBHy (DIHAHCOBY TOJIITHKY;

BIJIOMOCTI (JOBIJKY) MPO HASBHICTh
3eMENPHHUX AUITHOK — KOHTPOIIOIOYUM
opraHaM 3a CBOIM MICIIE3HAXOIKCHHSIM
Ta/abo 3a MICIIEM pO3TalllyBaHHS 3e-
MenpHEX istHOK ([lomaTkoBuii Komekce
VYkpainu, 2010).

[InatHyKy €IMHOrO TOAATKY YETBEpPTOL
TPYIH MOXXYTh CaMOCTIHHO TICpeHTH Ha 3a-
CTOCYBAHHSI CTABKH €IFHOTO IOJIATKY, BH3HA-
YEHOI TSI TUIATHHKIB €TAHOTO TIOMIATKY HIIIOU
TPYIIH, 800 BIIMOBUTHCS BiJT CIIPOILICHOT CHC-
TEMH OIOIATKYBAHHS Y 3B S3KY 3 IIEPEXOIOM
Ha CIUIATy IHIIMX TOATKIB 1 300piB, BH3HA-
gyernx [lonarkoBnm Komexcom, 3 mieprmoro
9UCIIa MICAII, HACTYITHOTO 32 MOIATKOBHM
(3BITHMM) KBapTAJIOM, Y SKOMY TIONIAHO BiJI-
TIOBIJHY 3asBY Y MOPSIIKY 3TIHO 3 ITyHKTOM
298.2 ct. 298 TIKY, 32 yMOBY CILIATH TIOATKY
3a TIOTOYHHH PIK Yy PO3MIpI, II0 PO3PAXOBY-
€TBCS BUXOISTUM 3 25 BiJICOTKIB PIYHOI CyMH
TIOZATKY 32 KOKHHIA KBAPTAJL, [IPOTSITOM SIKOTO
TUTATHHK repeOyBaB Ha YeTBEPTIH TpyITi iar-
HUKIB €/TAHOTO TIOJIATKY.

3rigHo 3i cT. 298.8.8 clIbCHKOroCIo-
APCBKHH  TOBApOBHPOOHUK IOBTOPHO
MOXe OyTH BKJIFOUYEHHI [0 YEeTBEpTOl
TPYIHU IUIATHUKIB €IMHOTO ITOAATKY HE
paHillle HDK Yepe3 JiBa KaJeHAapHI POKH
micis HOro mepexoly Ha 3aCTOCYBaHHS
CTaBKH €IMHOTO ITOJIATKY, BU3HAYCHOT [T
IUIATHUKIB €IMHOTO TONATKy 1HIIOi Tpy-
i, a00 aHYJIFOBAHHS HOTO MOMEPeTHBOT
peecTparii IIATHUKOM €JHHOTO ITOIATKY
YETBEPTOI FPYTIH.

BignosigHo 10 cr. 292711 06’ ekTOM
OIMOAATKyBaHHS JUISl TUIATHUKIB €IIMHO-
TO IMOAATKy YETBEPTOi IPYNH € IUIOIA
CLIBCHKOTOCTIONAPCHKHUX  YTiib  (pisui,

CIHOXKATeH, TaCOBHII] 1 OaraTopiuHUX Ha-
CaJKEHb) Ta/ab0 3eMelTb BOAHOTO (hOHIY
(BHYTpIIIHIX BOOIM, 03€p, CTaBKIB, BO-
JOCXOBHIIT), IO repeOyBa€e y BIaCHOCTI
CLITBCBKOTOCIIONAPCHKOTO  TOBAPOBUPOO-
HHKa a00 HaJIaHa oMY Y KOPHCTYBaHH,
y TOMY YHCIIi HA yMOBaX OPCH/IH.

bazoro  omomarkyBaHHS ~— IOAAT-
KOM ISl TUIATHUKIB €IWHOTO TONATKY
YeTBEPTOI TPYMU IS CLIBCHKOTOCIIO-
MApChKUX TOBAapOBHPOOHUKIB € HOP-
MaTUBHA TPOIIOBAa OLiHKa | TekTapa
CIJIBCBKOTOCIIOIAPCHKHUX  YTib  (pLILi,
ciHOXaTeH, MmacoBHI 1 OaraTopiuHUX
HaCaJKEHb) 3 YpaxyBaHHIM KoedilieH-
Ta IHIeKcallii, BU3HAYCHOTO CTAaHOM Ha
1 ciuHst 6a30BOr0O MOJATKOBOTO (3BITHO-
r0) POKY BIIIOBIIHO IIO MOPSIIKY, BCTA-
HoBieHoro [lomarkoBuMm Komekcom mmst
CIPABIISTHHS TUIATH 32 3EMJIIO.

VY pasi SKII0 HOPMaTHBHA TPOILIOBA
OLIIHKAa 3eMENBHOI AULTHKA HE MpOBele-
Ha, 023010 OIMONATKYBAHHS MTONATKOM IS
TUIATHUKIB €JMHOTO IIOHATKy YETBEPTOl
TPyIH UL CUTHCBKOTOCHOTAPCHKHUX TO-
BapOBHPOOHUKIB € HOPMATHBHA TPOIIIOBA
OILIIHKA OJTMHHIII TUTOIIII PiTi B ABTOHOM-
Hilt Pecriyomini Kpum abo o6macri.

bazoro omomaTKyBaHHS ITOIATKOM
UL TUIATHUKIB €JMHOTO TONATKy YeT-
BEPTOI TPy IS 3eMETb BOAHOTO (DOH-
1y (BHYTPIIIHIX BOIOIM, 03ep, CTaBKiB,
BOJIOCXOBHII) € HOPMAaTHBHA TIPOIIOBA
OIliHKA piyuTi B ABTOHOMHIN Pecry6ii-
i Kpum abo oOnacti 3 ypaxyBaHHIM
KoedilieHTa iHAeKcaIlii, BU3HAYCHOTO
cTaHoM Ha 1 ciuHs 6a30BOrO IONATKO-
BOTO (3BITHOTO) POKY BIAMOBITHO IO
MOPSIIKY, BCTaHOBIEHOTO [lomarkoBum
Komexcom st cripaBisiHHS TUIaTH 3a
3eMutto. J{JTs TUTAaTHUKIB €TMHOTO TIO/IaT-
Ky Y4eTBEpPTOI IPYIH PO3Mip CTaBOK II0-
JIaTKy 3 OIHOTO TeKTapa CLIbCHKOTOCIIO-
JApCHKUX YTiIb Ta/ab0 3eMelb BOTHOTO
(bOHIY 3aJeKUTh Bi Kareropii (THITY)
3eMellb, iX PO3TaIlyBaHHS.
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Omxe, 6aunmo, mo IlogaTkosuii Ko-
JICKC Tiependavae mpaBo BUOOPY Cillb-
CBKOTOCIIOZIAPCHKUM  TTIIPUEMCTBAM
CaMOCTIMHO BiIMOBUTHCS BiJ CIIpOILIC-
HOI CHCTEMH ONOJNATKyBaHHS y 3B’SI3KYy
3 MEPEXOIOM Ha CITIATy 1HIIMX TOIATKIB
1 300piB. [y oOpaHHs abo Tepexomy
Ha CIIPOILEHY CHUCTEMY OIOJATKyBaHHS
Cy0’€KT TOCIIOZIAPOBAHHS MTOJIA€ IO KOH-
TPOJTIOIOYOrO OpPraHy 3a MiClieM TMoJar-
KOBOT aJIpeCH 3asBy.

OrnonarKyBaHHs arpapHuX Mipy-
€MCTB B YKpaiHi sSIKi OOUPAIOTh 3aralbHy
CHCTEMY 3/IMCHIOETBCSI Ha 3arajibHUX
YMOBaX, Taki MiIPHEMCTBA 3000B’s13aHi
CITa4yBaTH MOJATOK Ha MPUOYTOK, MOojIa-
TOK Ha JI0J]aHy BapTiCTh, OJIATOK HA Maii-
HO (3eMEJIbHHIA TTOJIATOK ), PEHTHY IJIaTYy.

Jlnist misied oroiaTKyBaHHs MOJAaTKOM
Ha IPUOYTOK JI0 MiIPHEMCTB, OCHOBHOIO
JUSUTBHICTIO SIKHX € BHUPOOHHUIITBO Cijlb-
CHKOTOCITOAAPCHKOT MPOMYKILiT, HAJIeKATh
MPUEMCTBA, JTOXIJ] SKAX BiJ PONAXY
CUThCHKOTOCIIOIAPCHKOT MPOIYKIIT Biac-
HOTO BUPOOHHIITBA 32 IMOTIEPETHIN MojIaT-
KOBHI (3BITHHH) pik miepeBuiye 50 Bij-
COTKIB 3arajibHOi CyMH JJOXOTY.

OroatKyBaHHs  CLTBCBKOrOCIIONnap-
CBKHX TOBapOBUPOOHHMKIB TIONATKOM Ha
NPUOYTOK  3TIHCHIOETECS Ha  3arajlbHUX
yMOBax 3a cTaBkoo 18 %. Aisie ocoOmu-
BICTIO JUIS1 BUPOOHUKIB CLTHCHKOrOCIIONAp-
CBKOT MPOJTYKIIIT € Te, 110 3aKOHO/IABEIIb TIe-
pendaune B 2020 p. MOKIMBICTH OOUpATH
PIYHMI TONATKOBHH (3BITHHMIA) TTEPION, KK
TIOYMHAETHCS 3 1 JIATTHSI MUHYJIOTO 3BITHOTO
POKY 1 3aKiHdyeThCst 30 YepBHS TIOTOYHOTO
3BiTHOTO poKYy (IIpo BHeceHHs 3miH 10 [To-
JIAaTKOBOIO KOZIEKCY YKpaiHH..., 2020).

Hogenoro omogarkyBaHHsI ClITbCHKO-
rOCIOJAPChKUX TOBapOBHUPOOHUKIB
[I/IB € Te, mo 3rijiHo 3 1. 63 miaposs. 2
po3n. XX IIKY, TuM4acoBo 3BUIBHSIOTh-
cs1 Bix onomatkyBanHs [1/1B onepariii 3
BHMBE3CHHS 3a MEXI MHTHOI TepUTOPIl
VYkpaiHu B MUTHOMY PEKHMI €KCIIOPTY:

301.09.2018 p. 10 31.12.2021 p. coeBux
6006iB; 3 01.01.2020 p. mo 31.12.2021
p. HaciHHs cBHpinM abo pinmaky. Hase-
JICHI TIOJIOXKCHHS HE MOIINPIOIOTHCS HA
CLITBCHKOTOCIIOIAPCHKI MiANMPHEMCTBA —
BUPOOHMKIB COEBUX 00OIB Ta HACIHHS
CBHUPINH YU pilaKy, BUPOUICHUX HUMHU
Ha 3EeMJIX CLIBCBKOTOCIIOAAPCHKOTO
MIPU3HAYCHHS, SIKi IepeOyBarOTh y Blac-
HOCTI TaKMX TOBapOBHUPOOHUKIB YH B
IXHPOMY TIOCTIHHOMY KOPHCTYBaHHI 200
BUKOPHCTOBYIOTBCSI HHMH Ha IIpaBax
opeHu (cybopenn) yu eMdiTeB3ucy.

AHAIBYIOYM OCTaHHE TIOJOKCHHS,
CII 3BEPHYTH yBary Ha Te, [0 BOHO HE
PO3IOBCIOIDKYIOTECST Ha  CUTBCHKOTOCIIO-
JIAPChKI MIIMPUEMCTBA, SIKI CaMOCTIHHO
BUPOCTHIH 3a3HAYCHI KYJIBTYPH Ta €KCIIOp-
TYIOTb iX, 2 TOMy MAFOTb IIPaBO Ha Take Oa-
»kane BimmkonysanHs [1/IB (HasasnbHes,
2018). Takox 25 mrororo 2021 p. HaOym
quHHOCTI 3MiHH 10 [TomarkoBoro komekcy
VYkpainu mono 3HmwkeHHs craBku [1/1B 3
20 % mo 14 % wa omepariii 3 iMITopTy Ta
MIOCTa4aHHs Ha TePUTOPIii YKpalHH NesKol
cibehKorocrofapebkoi  mpoaykii  (Ipo
BHeceHHs 3MiH 10 [lomarkoBoro komekcy
VYkpainu..., 2020). Craska 14 % 3acroco-
BY€ThCsI, TounHatoun 3 1 6epesnst 2021 p.
JUTSL TIPOIMYKII{ TBAPHHHOTO Ta POCIMHHO-
TO TIOXO/DKCHHS ISl ISSIKHUX BUJIIB TOBap-
nux nosutiii 3 YKT 3E]] nepenbaveHum
3aKOHOZIABCTBOM.

[ligmpuemMcTBa SIKIIO € BIACHUKAMHE
3eMENFHHX JAULTHOK, 3eMEITPHUX YacTOK
(maiB) abo 3eMIIEKOPHCTYBaYaMU TaKOXK
CIUIAYYOTh 3€MENIBHUI MOAATOK. SIK Te-
pendadae TIONATKOBE 3aKOHOJABCTBO, BiH
€ OfHIer0 13 (pOpPM IUIATH 3a 3EMJTFO (ILIL.
14.1.147 1IKY). B cBoro uepry, miara 3a
3eMJII0 — e OIJHA 13 CKIIAJJOBUX HOIATKY
Ha MaiHO (1.11. 265.1.3 TIKY). A Tomy, Ha-
pasi 3eMeJIbHHI MOJIATOK € MiCIIeBUM (TLII.
10.1.1 TIKY), a He 3araibHOAEP>KABHUM
(ax e Oyno o 2015 p.) (3emenbHuil no-
natok, 2016). binkliie Toro, BiH € 000B’s13-
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KOBUM CaMOCTIIHIM €JIEMEHTOM CYy4acHOI
CHCTEMH OIOJATKYBAaHHs Ta CTaOLTHHHM
JDKEPENIOM HAIXOMKEHb N0  OFOKETHOI
cucremu Ykpainu (borman, 2001). Oco-
OJMBOCTI CIIPABJISTHHS TIOJATKy CYO’€KTa-
MH TOCIHOIAPIOBAHHS, SIKi 3aCTOCOBYIOTH
CIPOILEHY CHCTEMY OIOIATKyBaHHsI, 00JTi-
Ky Ta 3BITHOCTI, BCTAHOBITFOIOTHCSI [TIABOIO
1 po3miry XIV IIKY.

Bucnosxu i nepcnekmuséu.

VYBech BHIIIC HABSJICHUI MaTepia J1ae
3MOry MiaouTH Tijacymok. JlificHo, cho-
TOZHI Hi JJIS KOTO HE CEKPET, II0 CHCTeMa
onoaarkyBanus B AIIK morpebye 3wmiH.
OcHoBHa MeTa — 3po0uTH ii onTUMab-
HOIO Ta MPUHHATHOIO SIK IUTS JePIKaBH,
TaK 1 Ui arpapiiB, CIIPOCTUTH CHUCTEMY
aJIMIHICTPYBaHHsI  MMOJATKIB, 30eperTu
MPOrHO30BAHICTh HA HACTYITHI POKH. J[yis
e(heKTUBHOT  JISUTBHOCTI  MiNPUEMCTB
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S.V. Sliusarenko & O.V. Artemenko (2021). FEATURES OF TAXATION OF AGRO-
INDUSTRIAL ENTERPRISES IN UKRAINE. Law. Human. Environment, 12(1): 149-157.
https.//doi.org/10.31548/law2021.01.017.

Summary. The article is devoted to the research of problems of taxation of enterprises of
agro — industrial complex in Ukraine. Peculiarities of the tax burden on agricultural enterprises
are considered. The article also identifies the features and outlines the main problems of taxation
of agricultural enterprises in Ukraine. Also, the historical stages of development of agricultural
tax in modern Ukraine, the evolution of changes in regulations governing the payment of taxes
by agricultural enterprises are analyzed. The process of formation of the system of taxation of
agricultural enterprises is investigated. The key factors in the economic sphere of the agro-in-
dustrial complex of Ukraine, special regimes of taxation of agricultural producers, the order of
payment of taxes and privileges that agricultural enterprises have are identified. The procedure
for payment of income tax, value added tax and specifics of the fourth group of the single tax
by agricultural producers has been studied. Particular attention is paid to the procedure and
requirements for the transition of agricultural enterprises to the fourth group of the single tax
and the consequences of increasing the tax burden for this group. The main elements of taxes for
enterprises of the agricultural sector are revealed: taxpayers; objects of taxation; tax base; tax
rate; the procedure for calculating the tax; tax period; term and procedure for tax payment; term
and procedure for reporting on tax calculation and payment.

It is concluded that the taxation of agro-industrial enterprises in Ukraine needs to be changed.
The main goal is to make it optimal and acceptable for both the state and farmers, to simplify the
system of tax administration, the establishment of tax benefits, especially for small agricultural
producers, and to maintain predictability for the coming years.

Keywords: taxation, agricultural commodity producer, simplified taxation system, agricultur-
al enterprise, single tax, land tax, income tax, value added tax, tax rate, tax period, taxpayer, IV
group of single tax payers
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GENERAL CHARACTERISTICS OF CRIMES
FOR VIOLATION OF LEGISLATION IN THE FIELD
OF DOMESTIC SERVICES
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Summary. The article analyzes the current state of legislation, which provides for ad-
ministrative liability for violations in the provision of consumer services in Ukraine. At-
tention is drawn to the fact that the main source of norms that establish administrative
liability is the Code of Ukraine on Administrative Offenses. The concept of administrative
misconduct is revealed by defining its main characteristics.

It is established that administrative offenses, where the object is public relations
in the field of consumer services are contained in Chapter 12 «Administrative offenses
in trade, catering, services, finance and business» (Articles 155, 155-1, 155 -2, 156-1,
164) and Chapter 13 «Administrative offenses in the field of standardization, product
quality, metrology and certification» (Article 168-1) of the Code of Ukraine on Admin-
istrative Offenses.

Administrative offenses in the field of household services are analyzed by the structure of
its composition, which contains the object, the objective side, the subject and the subjective
side, which together determine the composition of the administrative offense (misdemeanor).
The analysis of separate components of structure of structure of an administrative offense is
analyzed. It is emphasized that the administrative torts analyzed in this way will contribute to
a holistic systematic presentation of the substantive characteristics of administrative offenses
and administrative liability for violations of legislation in the field of household services, which
gave grounds to establish that in addition to the general subject, the subject of administrative
liability individuals — business entities.
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In order to improve the administrative-tort legislation, it is proposed to differentiate
between administrative and legal norms that establish administrative liability in the field of
consumer protection and the provision of household services.

Keywords: legislation, construction of services, violations, administrative responsibility

Introduction.

Administrative liability is an important
tool for state regulation of business (eco-
nomic) entities in the field of household
services. Almost every administrative sci-
entist has addressed the issue of adminis-
trative liability in his works, but the issue
of administrative liability in the field of
household services is little studied in the
science of administrative law, which leads
to a comprehensive analysis of adminis-
trative liability in the field of household
services. In view of this, the study of the
composition of administrative torts for vio-
lations of legislation in the field of domestic
services is important from both theoretical
and practical points of view, which deter-
mines the relevance of the scientific article.

Analysis of recent research
and publications.

Among the scholars who have ded-
icated their works are A. Berlach, R.
Kalyuzhny, V. Kolpakov, O. Kuzmen-
ko, V. Kurilo, O. Ponomarenko, S. Tara-
nyshevich and others. However, given
the existing problems of theoretical and
practical nature, there are a number of
issues that need to be studied.

Results.

Depending on the type of offense in
the field of household services, the ab-
sence or infliction of property damage
by the offense, as well as the degree of
state security, the violator may be subject

to different types of legal liability. The
classification of legal liability depending
on the object of belonging of the violated
legal norm is widespread. On this basis,
the theory of law distinguishes such types
of legal liability as criminal, administra-
tive, civil, disciplinary liability. Speci-
fiedtypes of legal liability are generally
recognized and it is within these types
of guilty persons are brought to legal re-
sponsibility (Svitlichnyy, 2010: 139).

The actual basis of administrative
liability for violation of legislation in
the field of consumer services is an ad-
ministrative offense, the definition of
which is provided in Part 1 of Art. 9 of
the Code of Ukraine on Administrative
Offenses 0f 07.12.1984 Ne 8073-X.

Administrative offenses where the ob-
ject is public relations in the field of con-
sumer services are contained in Chapter 12
«Administrative offenses in trade, catering,
services, finance and business» (Articles
155, 155-1, 155-2, 156 -1, 164) and Chap-
ter 13 «Administrative offenses in the field
of standardization, product quality, metrol-
ogy and certification» (Articles 168-1) of
the Code of Administrative Offenses.

Administrative offenses in the field of
consumer services in terms of its com-
position can be analyzed by the structure
of its composition, which contains the
object, the objective side, the subject and
the subjective side, which together deter-
mine the composition of the administra-
tive offense (misdemeanor). As for our
study, the topical issue is the analysis of
individual components of the structure of
the administrative offense.
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We hope that the administrative torts
analyzed in this way will contribute to
a holistic systematic presentation of the
substantive characteristics of administra-
tive offenses and administrative liability
for violations of legislation in the field of
domestic services. St. 155 of the Code of
Administrative Offenses provides for lia-
bility for «Violation of the rules of trade
and provision of services by employees
of trade, catering and services, citizens
engaged in entrepreneurial activitiesy.

The objective side of the offense is
actions that take the form of violations es-
tablished for trade and services (includ-
ing domestic). This means that the execu-
tor is a business entity (business activity)
that provides services, is obliged to pro-
vide (transfer) a household service that
must meet the established requirements.
Requirements for the provision of ser-
vices, rights and obligations of business
entities in the field of household services
are defined by the Law of Ukraine «On
Consumer Protection» of 12.05. 1991
Ne 1023-X1I and other regulations. The
subject of the offense in the provision
of household services are individuals —
business entities, as well as officials or
individuals of consumer services.

The object of the offenses under Art.
155-1 KUpAP is public relations in the
field of settlement operations. St. 2 of
the Law of Ukraine «On the use of reg-
istrars of settlement transactions in the
field of trade, catering and services»
from 06. 07. 1995 Ne 265/95-VR, de-
termines that the settlement transaction
— is the acceptance of cash from the
buyer, payment cards, payment checks,
tokens, etc. at the place of sale of goods
(services), issuance of cash for the
goods returned by the buyer (unprovid-
ed service), and in case of using a bank
payment card — execution of the rele-
vant payment document for payment in

non-cash form of goods (services) by
the buyer’s bank. in case of return of the
goods (refusal of service), registration
of settlement documents on transfer of
means to bank of the buyer.

The norms of this Law are directly
related to the sphere of household ser-
vices. This is indicated by paragraph 3
of the «Rules of consumer servicesy,
which states that the provision of con-
sumer services is regulated by the Law
of Ukraine «On the use of registrars of
settlement transactions in trade, cater-
ing and servicesy.

The above indicates that business en-
tities that carry out settlement operations
in cash and / or non-cash form (using
payment cards, payment checks, tokens,
etc.) in the provision of household ser-
vices, as well as operations to accept
cash for further transfer. are obliged to
follow the order of settlement opera-
tions.The objective side of the offense is
to violate the statutory procedure for set-
tlement transactions in the field of con-
sumer services. In accordance with the
provisions of Art. 155-1KUpAP, in cases
of violation by the person of the order of
carrying out settlement operations in the
field of household services, its actions in
the presence of the bases can be qualified
under part one of Art. 155-1KUpAP.

Subjects of offenses under parts one
and two of Art. 155-1 of the Code of Ad-
ministrative Offenses may be persons
who, in accordance with their function-
al responsibilities, carry out settlement
operations in the field of household ser-
vices, as well as officials and individu-
als — business entities.

The object of the offenses under Art.
155-2KUpAP.«Deception of the buyer or
the customer» are the rules of trade and
rendering of services to the population es-
tablished by the legislation, and also legit-
imate interests of buyers and customers.
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The objective side of the offenses
under this article is to deceive buyers
or customers. Such deception may con-
sist in incorrect calculation of the cost of
the provided household service, excess
of the established prices and tariffs of
household services, etc. The obligatory
sign of the objective side of the offense
is the deceptive nature of the relevant ac-
tions — they are committed in a way that
gives the customer the impression of the
correctness of the actions of the guilty
person. The obligatory sign of the objec-
tive side of the offense is the situation.
That is, the offense may be committed
during the provision of household ser-
vices to the customer at consumer ser-
vice enterprises, markets or other places.

The subject of the offense is the provid-
ed domestic services that violate the legal
rights and interests of service customers.

The obligatory sign of the objective
side of this offense is the commission
of the latter only during the provision of
household services. The qualifying fea-
ture is the commission of an offense by a
person who during the year was subject to
administrative penalties for the same vio-
lations, as well as actions that cause mate-
rial damage to the customer in excess of
three non-taxable minimum incomes (51
UAH). According to the note provided to
Art. 155-2 of the Code of Administrative
Offenses, «fraud of buyers or customers
on a large scale should be considered fraud
that caused material damage to a citizen
in an amount exceeding three non-taxable
minimum incomesy.

The object of the offenses under
Art. 156-1. «Violation of legislation
on consumer protection» of the Code
of Administrative Offenses is public
relations in the field of consumer pro-
tection. The main legal act in this area
is the Law of Ukraine «On Consumer
Protection», which regulates relations

between consumers of goods, works
and services and producers and sellers
of goods, contractors and service pro-
viders of various forms of ownership,
establishes consumer rights and deter-
mines their mechanism. protection and
basics of implementation of $tate policy
in the field of consumer protection.

The objective side of the offenses
under Art. 156-1 KUpAP consists in
commission by workers of sphere of
household services and physical per-
sons — subjects of business activity in
sphere of household services, such ac-
tions:refusal by employees of the sphere
of consumer services and natural persons
— subjects of entrepreneurial activity in
the sphere of provision of consumer ser-
vices to provide citizens-consumers with
necessary, accessible, reliable and time-
ly information about consumer services,
their types; restriction of the rights of cit-
izens-consumers to check the quality and
price of purchased household services.

Given the significant number of
types of household services and enti-
ties (citizens, legal entities) involved
in the provision of household services.
It should be noted that the subjects of
such services may also be persons with-
out state registration. In this case, such
actions must be qualified in accordance
with Art. 164 KUpAPas violation of the
order of carrying out economic activity.

The object of the offenses under Art.
164 KUpAPis the order of realization
of economic activity established by the
legislation. Given that the field of con-
sumer services is impossible without
such activities, it is necessary to analyze
the normative definition of this concept.
In particular, subparagraph 14.1.36 of
Art. 14 of the Tax Code of Ukraine dat-
ed 02.12.2010 Ne 2755-VI, defines eco-
nomic activity as the activity of a person
related to the production (manufacture)
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and / or sale of goods, works, services,
aimed at obtaining income and is car-
ried out as such a person independently
and / or through its separate divisions, as
well as through any other person acting
in favor of the first person, in particular
under commission agreements, power
of attorney and agency agreements.

The objective side of the offenses un-
der Art. 164 of the Code of Administra-
tive Offenses, is to carry out activities that
contain signs of business, without state
registration as a business entity in the pro-
vision of household services, carrying out
such activities without a license, or a ban
on certain types of economic activities.
The disposition of the article is of a blanket
nature, to clarify the content of the admin-
istrative-legal prohibition it is necessary to
refer to the Laws of Ukraine, in particular,
«On State Registration of Legal Entities,
Individual Entrepreneurs and Public As-
sociations» dated 15.05.2003 Ne 755-VI,
«On licensing of economic activities» from
02.03. 2015 Ne 222-VIII and others.

Problematic issue of bringing a per-
son to justice under Art. 164 of the Code
of Administrative Offenses is the lack of
a legislative definition of the concept of
«systematic business activity». With re-
gard to «systematicity», we should pay
attention to the position of the Supreme
Court of Ukraine, which in the decision
(case Ne 6-146tss12u) from 12.12. 2012,
expressed the legal position that in defin-
ing the concept of «systematicity» should
refer to Part 1 of Art. 782 of the Civil
Code of Ukraine, which gives the land-
lord the right to withdraw from the lease
if the lessee does not pay for the use of the
thing for three consecutive months.

Qualifying features of offenses (Part
1 of Article 164) are: the commission
of an offense by a person who during
the year was subjected to an adminis-
trative penalty for the same violation;

income in large amounts. Income on a
large scale occurs when its amount is a
thousand times or more than the tax-free
minimum income of citizens.

In terms of attracting a person under
part two of Art. 164 of the Code of Ad-
ministrative Offenses should be guided
by the «Procedure for notifying the ad-
ministrator or the relevant permitting au-
thority of the compliance of the material
and technical base of the business entity
with the requirements of the legislation»
approved by the Cabinet of Ministers of
Ukraine 07.12. 2016 Ne 922.

When providing household services,
there are cases when such services may
not meet the requirements of standards,
norms and rules. In this case, the guilty
person must bear the responsibility pro-
vided by the provisions of Art. 168-1KU-
pPAP. The main direct object of offenses
in the field of consumer services is regu-
lated by law the order of economic activ-
ity, which must meet the requirements of
standards, norms and rules.

The objective side of the offense un-
der Art. 168-1 of the Code of Adminis-
trative Offenses, is to provide services
to citizens-consumers who do not meet
the requirements of standards, norms and
rules established by relevant legislation.

Thus, «administrative offense in the
field of consumer services» should be
considered as an unlawful culpable (in-
tentional or negligent) act or omission
of business entities that encroach on
the established order in the field of con-
sumer services.This definition provides
a social assessment of the offense as an
act that encroaches on the objects of il-
legal encroachment, which in particular
include violations of the rules of house-
hold services, violation of the order of
economic activity and violation of stan-
dards, norms and rules in the provision
of household services.
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Conclusions and prospects.

The analysis of administrative li-
ability for violation of legislation in
the field of domestic services revealed
that the subject of an administrative of-
fense under Art. Art. 155, 155-1, 155-
2, 156-1, 164, 168-1 of the Code of
Administrative Offenses are citizens
who have reached the age of 16 and
special entities (classifying features
are required to qualify the actions of
the latter).

The analysis of the norms of these
articles indicates that in the norms of
certain articles of the Code of Admin-
istrative Offenses, there are no spe-
cial instructions that indicate that the
subject of administrative liability are
special subjects. These include both
officials of enterprises in the field of
household services, and individuals —
business entities. According to Art. 14
of the Code of Administrative Offens-
es, officials are subject to administra-
tive liability for administrative offens-
es related to non-compliance with the
established rules in the field of protec-
tion of governance, state and public
order, nature, public health and other
rules, the implementation of which is
part of their duties. However, the dis-
advantage of Art. 156-1 of the Code
of Administrative Offenses is that the
provisions of this article do not directly
establish the responsibility of the offi-
cial. As for the liability of individuals —
business entities for violations of legis-
lation in the field of consumer services,
the absence of an individual as a busi-
ness entity for violation of the statutory
procedure for settlements in the field
of services (155-1 KUpAP), is a short-
coming of the Administrative Code .
This approach of the legislator to the
formation of the norms of these articles

is a shortcoming of the legislator and

can cause legal errors in the practice

of authorized bodies and their officials
in case of prosecution for violating the
rules of these articles KUpAP.

In the issue of bringing to justice
individuals — business entities should
be based on the fact that the general
definition of this person is contained
in subparagraph 3.8.1 of paragraph 3.8
of Art. 3 Classification of organization-
al and legal forms of management DK
002: 2004, approved by the order of the
State Commiittee of Ukraine for Techni-
cal Regulation and Consumer Policy of
May 28, 2004 Ne 97. According to the
order, an entrepreneur is a natural per-
son who is a citizen of Ukraine, foreign
citizen, person without citizenship, car-
rying out business activities.

Based on the study, it was found that
administrative offenses in the provision
of household services are heteroge-
neous in their direction, cause harm or
threaten to cause public relations, which
are the object of misdemeanor, which
allows them to be classified as objects
of encroachment on:

a) offenses in the field of domestic
services (Article 155, Article 155-2,
Article 156-1);

b) offenses in the field of settlements in
the provision of household services
(Articles 155-1);

¢) offenses in the field of economic
activity of household services
(Article 164);

d) offenses in the field of household
services that do not meet the
requirements of standards, norms
and rules (Articles 168-1).

In addition to the general subject,
the subject of administrative liability
for violation of legislation in the field
of household services are officials and
individuals —business entities, which
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makes it possible to distinguish the fol-

lowing categories of subjects of admin-

istrative liability:

1) citizens (natural sane person), em-
ployees in the field of household ser-
vices (Article 155; part one of Article
155-1; Article 155-2; Article 156-1;

2) officials (Article 155; part one of Article
155-1; Article 155-2; Article 168-1;

3) natural persons — subjects of entre-
preneurial activity (Articles 155; Ar-
ticles 155-2; Articles 156-1; Articles
164; Articles 168-1) of the Code of
Administrative Offenses.

In order to improve the administra-
tive-tort legislation, it is expedient to
differentiate between administrative
and legal norms that establish adminis-
trative liability in the field of consumer
protection and provision of services. A
sign that distinguishes such responsibil-
ity may be the separation of services in
the field of trade from household ser-
vices (their types).
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AHomayia. Y cmammi npoaHanizogaHo cy4acHuli cmaH 3aKoHooaecmea, AKe nepedba-
Yyae admiHicmpamueHy 8i0nosidanbHiCMb 3a NOPyweHHA nNpu HA0AHHI Nobymosux nocnyz
YKpaiHi. 38epmaemesca ygsaza Ha me, W0 OCHOBHUM OXepesom HOPM, W0 8CMAHO8/HMb
admiHicmpamusHy 8idnosidanbHicms, € Kodekc YkpaiHu npo admiHicmpamueHi npagonopy-
weHHA. [ToHAMmMA adMiHicmpamueHo20 NMPOCMYynKy PO3KPUBAEMBCA WAAXOM BU3HAYEHHA
lioeo 0CHOBHUX XapaKmMepucmuk.

BcmaHoeneHo, wo admiHicmpamusHi npasonopyuweHHs, 06’eKmom AKUX € CycrinbHi 8io-
HOCUHU y cpepi nobymosux nocnye, micmamecsa e 2nasi 12 «AOmMiHicmpamugHi npagornopy-
WeHHA 8 mopeiesni, 2p0MAOC6KOMY Xap4y8aHHi, Mocay2ax, iHaHcax ma 6i3Heci» (cmammi
155, 155-1, 155 -2, 156-1, 164) ma enasu 13 «AOMiHicmpamueHi NpasonopyweHHs y 2any-
3i cmaHOapmu3sauyii, Akocmi npodykuyii, memposnoeii ma cepmudpikayii» (cm. 168-1) Kodekcy
YKpaiHu npo admiHicmpamueHi npasonopyweHHs.

AOMiHicmpamusHi npasonopyweHHA y cgepi nobymosux nocaye aHanizyomeca 3a
cmpykmypoto (io2o cknady, wo micmumes 06’ekm, 06’ekmueHy cmopoHy, cyb6’ekm ma cyb’ek-
MueHY CMOPOHY, AKi 8 CYKYNHOCMIi 8U3HAYAOMb CKAA0 AOMIHICMpPamueHo20 pasonopyueH-
HA (npocmynky). [IpoaHani3086aHO AHAAI3 OKPEeMUX CKAAado8uUX cmpyKmypu admiHicmpamus-
HO20 npasonopyuweHHA. iOKpecatoeMsca, Wo aHaNI3080HI MAKUM YUHOM aOMIiHICMpamueHi
denikKmu crnpuamMumyms UinicHoMy cucmemamu4HoMy 8UKaady Cymmesux Xapakmepucmuk
admiHicmpamusHux npasonopyweHb ma admMiHicmpamueHoi 8idnosidasnbHocmi 3a NopyweH-
HA 3aKOHoOaecmea y cgpepi nobymosux nocsaye, wjo 0asa0 nidcmasy 8CmaHo8UMU, WO OKPIM
30ean6Ho020 cyb6’ekmy, marome micye i cyb’ekmu admiHicmpamusHoi eidnogioaneHocmi ¢i-
3UYHi 0cobU — cyb6’eEKMU 20CMOOAPHOBAHHS.

3 Mmemoto 800CKOHAMEHHA AOMIHICMPamMuBHO-0eniKmHo20 3aKOH00a8CMEA NMPONOHYEMbCA
po3mexcysamu aOMiHICmMpPamueHo-Npasosi HOPMU, W0 8CMAHOB/IOMb AOMIHICMPamueHy
8i0nosidanbHicMb y cghepi 3axucmy npas croxusa4vie ma HAOAHHA MO6YMosuUx nocsnye.

Kntoyoei cnosa: 3akoHodascmeo, nobydoesi nocayau, nopyuwieHHs, admiHicmpamusHa 8io-
nosioanbHicme
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O3HAKA HESAKOHHOCTI Y B/TAHKETHUX
ANCNOo3nuiax CKNAAIB KPUMIHANTbHUX
MPABOMOPYLUEHDb WWOAO PO3ro/1IOLLEHHA
IHGOPMALLIT 3 OBMEXEHUM AOCTYNOM

0.C. APA, KaHOudam opudu4HUX HayK, npogecop,
O0eKaH rpuduUYHo20 PaKysbmemy,
HauioHanbHul yHisepcumem biopecypcis i npupodoKkopucmyeaHHA YKpaiHu
E-mail: olenas.yara@gmail.com
T.A. MPOKOMYYK, acnipaHm
Kaghedpu admiHicmpamusHO20 Mma hiHaAHCO08020 NpPasda,
HauioHanbHul yHisepcumem biopecypcis i npupodoKopucmysaHHA YKpaiHu

AHomayiA. PiseHb hyHKUioHy8aHHA npasosoi cucmemu y 6yob-akili depxcasi
Hanpamy 3aaexums AK 8i0 YOOCKOHA/NEHHS MexaHi3My rpasosozo pe2ysto8aHHs,
MaK i MexaHiamy npaso3acmocosHoi dianbHocmi. ToYHicMb nepesody HOPMAMUBHUX
MOMI0XEHb 8 PYCAO KOHKpemHux cyb6’ekmusHuUx npas i topuduyHux o608°a3Kis,
BU3HAYEHHA nidcmasu 078 KPUMIHAMbHO20 rnepecnioysaHHA ocobu € 0O0Hieo i3
2apaHmili 3abe3neyeHHA sepxoseHcmaa rnpasa. LleHmpansHe micye ceped 3acobis,
AKI cnpusmumyme yboMy, Nocioae oPUOUYHA MexHIKa.

Y cmammi 3 mexHiKo-topudu4yHOi MOYKU 30py MpoaHanizosaHi ocobsausocmi
KOHCMpyo8aHHA oucrnosuyiti cmamed 111, 114, 132, 145, 159, 163, 168 , 182,
209-1, 232, 232-1, 328, 330, 361-2, 381, 387, 422 KK YKpaiHu. BusHa4yeHo, wo y
pAadi cumyauyili, AKi € npedmemom KPUMIHA/bHO-PAB08OI OXOPOHU, pezynamusHe
3aKoHoO0ascmeo nepedbavyae 8uUNAOKU MPABOMIPHO20 MOWUPEHHA iHopmayii 3
obmexeHUM Bocmyrnom, BUKOPUCMOBYHYU Pi3HIi OpUOUYHI mepMiHU 0158 MO3HAYEeHHA
npomunpasHoi ma npasomipHoi nogediHku. Asmopu Oiliwau 8UCHOBKY, WO
8KQA3i8KAO HO «HE3AKOHHICMb» P0O320A0WEHHA IHpopMayii y mekcmi KpUMiHaA16HO20
30KOHY 8XUMO HEKOPEKMHO, OCKIfbKU pe2yaamopamu npasomipHOCMi nogediHKu
ocobu Moxyms cmamu i [HWi ¢akmopu (HopMmamusHi aKmu A0KaAbHOI Oii,
paso3acmocosHi akmu, 8071 80700inbUa iHhopmayii mowo). 3anponoHo8aHo
sUKAYUMU i3 Oucno3uyiti cmamel 145, 182, 232, 232-1, 361-2 KK YkpaiHu
8i0M08iOHY 03HAKY, @ MAKOX YHithiKysamu mepmiHOM02it0 KPUMIHA/bHO20 30KOHY Y
4acmuHi No03Ha4YeHHA OiAHHA.

Knrouoesi cnoea: iHhopmayis 3 obmexceHUM 00cmyrnom, maeMHaA iHHhopMayis, po3s-
20710WeHHA iHghopmayii, 6raHKemHa oucno3uyis, 3MiWaHa NPomMunpasHicme
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Axmyanvnicme.

Beymka KiIbKICTh TUMCHIO3ULINA crarei
OcotmBoi gactran KK Yipainn mictaTs
y co0l BKa3iBKy Ha HE3AKOHHICTh IMEBHUX
miit (2.4 cr.143 KK VYipaiam: «HezakonHa
TOPTIRIS AHATOMIYHUMH MarepiaiaMy JIro-
JwHm, 4.1 ct. 146 KK Vkpainn: «He3akon-
HE T030aRJICHHS BOJi a00 BUKPAJICHHSI JIFO-
IWHD Ta iH.). He oMuHyro ne no3HaueHHst
i TpyNy KPUMIHAJIBHHX TPABOIIOPYIIICHB,
ITI0 TIOCSTAIOTh HA TaK 3BaHy 1HPOPMALIIHHY
Oe3IIeKy, 30KpeMa, IIUTBIXOM PO3TOJIOMICHHS
TIEBHUX BIOMOCTEH («HE3aKOHHE. . IO~
PpeHHst KoHDIIeHITIHOT iH(OopMalii mpo oco-
Oy» y u.l ct. 182 KK Vkpainu; «He3axoHHe
POBTONIOICHH S, Tiepeiada ado HAJAHHS JI0-
CTyIy JI0 iHcaiaepchkol iHdopMartiy y 4.1
ct.232-1 KK Ykpaian). € Takox BUTIAIIKH, 1
y Ha3Bi crarri (ct. 145, 232 KK Ykpainn) Bka-
3Y€TBCS TIPO HE3aKOHHICTH PO3TONOIICHH,
OJTHAK Y JIUCTIO3MIIIT BKe I O3HAKA BIICYT-
Hs1. OkpiM 1por0, y psiai crareid KK Vipai-
HH MICTHTBCSI TEPMIH «PO3TOJIOLICHHSD 0e3
BKa3iBKM Ha HE3aKOHHICTH (cT.cT.132, 159,
168, w.2 cr209-1, 328, 381, 387, 422 KK
Vikpaiam). 32 IMX YMOB CIOCTEpIracThCs
HEBHM3HAYCHICT Y CAMOMY 3MICTI TIOHSITTS
«PO3TOJIOIICHHSD, OCKLUTHKH 3aKOHOZABLIEM
OIHO3HAYHO HE 3a3HAYCHO, UM IO3HAYAE
el TepMiH JIMIIIC TIPOTUIPABHI JTISHHSI, UM
TaKOK MOKE BKA3yBaTH Ha 3aKOHHI BUITAJIKA
TomMpeHHst iHpopmartil. Takuii cTaH TeKCTy
KPHMIHATBHOTO 3aKOHY TIOPYIITY€ TPUHLIAITI
3aKOHOZABYOI TEXHIKH, 30KpeMa IPUHIIFIT
AJICKBATHOCTI MOBHHX 3aCO0IB CYTHOCTI Ta
3MICTy HOPMATHBHOI PEIIaMEHTAllil, a TOMY
noTpeOye BUPIIICHHSL.

Ananiz ocmanuix 00cionceHv
ma nyO6nikauiii.

[IpoGnemMy 3aKOHOMABYOT TEXHIKH Yy
YaCTHHI HOPMATUBHOTO 3aKPITLICHHS FOPH-
JIAYHUX CKJIaJiB KPUMIHATBHUX MPaBOIIO-
PYILIEHb MO0 PO3TOJIOIICHHS iH(pOpMAIIiT

3 OOMEKEHHM JIOCTYIIOM OyJTH PO3IIISIHYTi
y mpaiix B.B. bana6ko, T.FO. Bucnoripkoi,
O.IL I'opnunrok, O.0. Hymoposa, JLK.
Kapnenko, O.E. Panmyrtnoro, 3.A. Tpo-
ctiok, ['B. Yeboraproroi Ta iHmmx. On-
HAaK BKa3aHi JOCHI/PKEHHS CTOCYBAJIUCS
TIOJIOKEHb KPHUMIHAJIBHOTO 3aKOHOJIABCTBA
1010 OKPEMHX BHJIIB 1H(pOpMAIlii 3 oOMe-
JKEHHM J0CTyToM. Pa3oM i3 TrM, 3371151 3a-
Oe3MeUeHHsI CHCTEMHOCTI KPUMIHATBHOTO
3aKOHY HEOOXIJTHUM € y3araJIbHIOKUe J10-
CITIIDKEHHSI, SIKE CTOCYETHCS YCIX BUITAIKIB
KPUMIHAJIBHO-KAPaHOTO  PO3TOJIOIICHHS
iH(opMarIii 3 0OMEKEHUM JOCTYIIOM.
Memoro 0ocnioicenns € 30iMCHEH-
HS TIOPIBHSUIbHO-TIPABOBOIO  aHAJI3y
HOPMATHUBHOI perjlaMeHTaIlil y KpuMmi-
HAJBHOMY 3aKOHI Ta y JpKepesax pery-
JIITUBHOTO 3aKOHOJIABCTBA MPOSIBIB PO3-
roJIolIeHHs iHpopmarii 3 00MEKEHUM
JIOCTYTIOM 3aJiJIs1 TEXHIKO-FOPHUINIHOTO
BrockoHaneHus KK Ykpainn.

Pesynvmamu.

Y HayKOBIH JiTepaTypi MiIKPECITFOETh
csl, IO OJHUM 13 MOBHHX IHCTPYMEHTIB
IUTSL BIJICUITKH IO TaTy3eBOTO 3aKOHOIAB-
cTBa (TMO3HAYCHHS OJIAHKETHOCTI JMCIIO-
3UIii) € BHKOPHCTAHHS O3HAKU HE3aKOH-
HocTi y mucnosuitii crarti (Ye, 2018: 183;
Spemro, 2010: 254-255, 331). Ilpu 1po-
MY, BUCHI IM1IKPECITFOIOTh, 1110 OTAHKETHHUIA
XapakTep JMCIO3MIIii MOBUHEH OyTH 00-
IPYHTOBAHHI, M€ 3aCTOCOBYBATHCSI JIIIIC
TaM, Jie OIIACATH O3HAKH 3JI0YNHY CKIIATHO
B CHUTY YUCEIBHOCTI PEryIIOI0Y0r0 HOpMa-
THUBHOTO Martepiany, Yd HaBITh HEMOXJIH-
BO 200 HemonibHO (Spemko, 2010: 330).
Bomgnouac, O. O. JlynopoB Harononutye Ha
TOMY, ITI0 TIPH BCIX BajIaX iCHyBaHHs OJlaH-
KETHOCTI y KPUMIHAJIbHOMY TIpaBi IPYHTY-
€ThCSl HA CHCTEMHOMY XapakTepi Ipasa i
B3a€MO3B 513Ky HOro ramyseit i HopMm, Biji-
[OBIZIa€ BUMOraM CTAOLIBLHOCTI 1 KOMITAK-
tHocTi KK, a ToMy € He mpocTo oIiib-
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HuM, a HemMuHy"nM ([ymopos, 2009: 259),
MIPOTIOHYFOUH TIPH LIOMY BCE 3K 301TbIIICH-
HSI ITUTOMOI Bardl OIHCOBOIO CJIEMEHTa B
OIMCOBO-OTAHKETHUX JTUCIIO3UIIISIX HOPM
KK, 3akpiruieHHs y HUX JIOCTaTHBOT Kijlb-
KOCTI KpUMIHOYTBOPIOFOYHX O3HAK. 3 OIS~
Jy Ha IIe CJIiJ] 3’ICyBaTH, Yi € HEOOX1THOO
BKa3iBKa Ha HE3aKOHHICTh MPH BU3HAYCHHI
PO3TOJIOIICHHS TIEBHOT 1H(OpMAIIIT SIK 310~
YWHY, YA ICHYIOTh BHITA[KH <«3aKOHHOTO
PO3TOJIOIICHHS TAHHUXY.

Bceworo y unnnomy KK Ypainu s
OITUCY JTISTHHS FOPUIMYHUX CKIIAIIB PO3-
TOJIOIICHD iH(OpMAIll 3 OOMEKEHUM
JnocTynoM! y HasBi YW JMCIIO3HMIIT Bif-
MOBIZIHUX HOPM BXKMTO BKa3iBKy Ha He-
3aKOHHICTB 7 pasiB (cT.cT. 145, 182, 232,
232-1 KK VYkpainu), Ha HECaHKI[IOHOBa-
HicTh — 2 pasu (c1. 361-2 KK Vkpainn),
1HII1 2 1 FOpUIUYHI CKITAIN KPUMIiHATBHUX
MPABOIIOPYIIIEHb BIMOBIIHI BKA3iBKH HE
MicTaTh. Takum ynHOM, ¥ 30 % BUMAKIB
3aKOHOJIABEIb BKHB y TEKCTI KPHIMiHAITH-
HOTO 3aKOHY JUISl ONHUCY JISIHHS TEPMIHH
«HE3aKOHHHI», «HECAHKITIOHOBAHHI.

Y mpomy koHTekcti 3.A. TpocTrok
BKasye, mo B iHmMX (kpimM cT. 145 KK)
BUIIA/IKaX PO3TOJIOIICHHS IEBHOT TAEMHU-
i (Hanpukian, cr.et. 168, 232, 381 KK)
3aKOHOJIABEIlb HE BKA3y€ HA HE3aKOHHICTh
LUX JTisSIHb, 1 1€ MPABUIILHO, OCKLIBKU HA
HE3aKOHHICTh JIiSHB JOLUILHO BKA3yBaTH
JWIIe Y TOMY BHIAAKY, KOJU TICBHI il
MOXYTb OyTH TPaBOMipHIMH 32 ITEBHUX
yMoB...» (TpocTtiok, 2003: 68).

I'B. YebotaproBa y cBoiii MoHOrpadii,
TIPUCBSYCHIA KPUMIHAIIBHO-TIPABOBIH OXO-
POHI TPaBOTIOPSIKY B chepi MEUUHOI [Ti-
SUTHHOCTI, 3a3HAYaE, 10 BIICYTHICTD Y JMC-
no3uiisx cr.er 132, 145 KK BkasiBku Ha
HE3aKOHHICTh PO3TOJIOIICHHS BIIOMOCTEH,
0 € TpeaMeTaMy 3JIOYMHIB, repeadade-

HHX [IMMHA HOPMaMH, MOJKE IIPH3BECTH JI0
XUOHOTO BUCHOBKY CTOCOBHO a0COITFOTHOTO
3aXKCTY MIEBHUX BiZIOMOCTEH 1 HEMOXKITHBO-
CTI 1X MOBIIOMJICHHSI CTOPOHHIM 0co0aM B
Oymp-sxoMy Bumanky (Yeborapsora, 2011:
312). JlocmimHHIS BBaXKAE, IO OCKUIbKH
PO3TOJIOMICHHST BiIOMOCTEH, IO € IpeIMe-
TaMH 3JI0YHMHIB, rependadyeHux CT.CT. 132,
145 KK, moxxe OyTv 3a TIEBHUX YMOB TIpa-
BOMIPHHM, IF0 OOCTaBHHY OOOB’SI3KOBO
HEOOX1JTHO TIAKPECINTH BKa3iBKOKO B 3aro-
JIOBKAX Ta JMCIIO3HIISX 3a3HAYCHIX CTaTel
Ha HE3aKOHHICTB BiNOBIAHKX MistHb (Yebo-
tapsoBa, 2011: 318). AHaIOrYHY TIO3HIIIO
Buciopmia Takok JLK. Kaprnierko moro ct.
145 KK VYxkpainu (Kaprnienxo, 2006: 116).
Hanporusary 1ipomy B.B. bana6ko Biji-
3HAYaE, 1110 YNHHE 3aKOHOIABCTBO YKpaiHU
JUTS. TIO3HAYCHHS BHITAJKIB IPABOMIPHOT
niepesiadi iHopMallii, 1110 CTAHOBHTH JTiKap-
CBKY TAEMHHITIO, BHKOPUCTOBYE TEPMIHOIIO-
Ti10, BIZIMIHHY BiJ] IOHSITTS PO3TOJIOIICHHSI.
Hanpukian, y ct. 6 3axony Ykpainu «IIpo
TICUXIaTPUYHY JOIOMOTY» TOBOPUTECS IPO
repeiady BiZIOMOCTEH PO CTaH MCHXIYHO-
IO 37I0pOB’s1 0c00H, a Y CT. 26 3akoHy YKpa-
THH «IIpo 3aXMCT HACENCHHS BT IH(EKIIiH-
HHX XBOpOO» — IIPO HAJaHHS BiIOMOCTEH
PO 3apakKeHHsI 0COOM TH(PEKIIHHO XBO-
Ppo0OFO, TPOBE/ICHI METMYHI OIJISIN TOIIIO.
BimnosinsHo 1o ¢t. 30 CiMelHHOTo KoneKey
VYipainn HapedeHi 3000B’s13aHi ITOBIIOMH-
TH OJIFH OIHOTO TIPO CTaH CBOTO 30POB’S.
VY cr. 18 3akony Ykpaiau «[Ipo mporumiro
3aXBOPIOBAHHIO Ha TyOSpKYIb03» HIeTh-
¢S TPO Te, IO Y Pasi 3BUTLHEHHST XBOPOTO
Ha TyOEPKYJIb03 3 MICIIb T030aBJICHHS BOJII
(apemrTHOTO IOMy) yCTaHOBAa BHKOHAHHS
TOKapaHb, B SKIA TaKWi XBOpHH BiIOyBaB
TIOKapaHHsI, TTOBIIOMIISIE MPO KJIHIYHY Ta
JIMCIIAaHCEPHY KaTeropifo HOro 3axBOpIO-
BaHHS BIJITIOBITHUI POTUTYOSPKYIbO3HHUIH

Yer 111, et 114, ¢t 132, ¢t 145,49, 1 ¢1.159, 9.2 ¢T. 159, u.1 cT. 163, 9.2 ¢T. 163, 9.1 cT. 168,
9.2 cT. 168 , 4.1 ct. 182, 49.2 cT.182, 4.2 cT. 209-1, cT. 232, u.1 c1. 232-1, 9.3 ¢1.232-1, u.4 c1. 232-1,
.1 ct. 328, 1. 2 ct. 328, u.1 ct. 330, 9.2 ct. 330, u.1 cT. 361-2, 4.2 ct. 361-2, u.1 cT. 381, u.2 cT.
381, 4.1 ct. 387, 4. 2 c1. 387, 4.3 c1. 387, u.1 c1. 422, 4.3 ct. 422 KK Ykpainu.
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3aK1a]]. TakuM YMHOM, BUCHA JIOXOIHTH JI0
BHICHOBKY, ITI0 3BOPOT «HE3aKOHHE PO3IOJIO-
IICHHS, KU HEPIIKO BUKOPHCTOBYETHCS
y JIITEparypi, BUAAETHCS HEKOPESKTHUM 1 He-
npuiiHaTHAM (banadko, 2012: 86), a Tomy
aBTOp TIPOIOHYE YTOUYHWUTH Ha3By CT. 145
KK, BIuTyHBIIHT 3 HET CIIOBO «HE3aKOHHE.

O.E. PamytHuii y cBoeMy mucepra-
IAHOMY JIOCTIKSHHI 3a3Hadae, 1o (op-
Mymroroun aucnosuiiro crarti 213 KK
VYKpaiHy, 3aKOHOAABELb MPSAMO BKa3aB Ha
HE3aKOHHUH XapakTep il JIFIIE M0N0 BU-
KOPHUCTAHHSL, X04a 3 HA3BH CTATTi BUIUTUBAE,
1110 O3HAKA HE3aKOHHOCTI MA€ BiIHOCUTHUCS
i 710 30MpaHHs BiZIOMOCTEH, IO CTaHOB-
JISITh  KOMEpIiiHy TaeMHUIE0 (PamyTHuid,
2002: 119). ABrop BBaKae, IO BIACYT-
HICTh BKA3IBKM HA HE3aKOHHICTh 30MpaHHS
irdopmarii y mucrozmii cr.231 KK Vkpa-
fHA MOXKe TIPU3BECTH IO TPYIOHOLIB HPU
KBasTiQikallii, ampke YMHHE 3aKOHOIABCTBO
MICTHTB IIUTy HU3KY HOPM, SIKi Tiepenoada-
FOTb TIPABOMIPHICTb OTPUMaHHSI (30MpaHHS,
O3HAMOMIICHHS) 3 METOI0 BHKOPHICTaHHS,
a TaK caMo 1 BHKOPHUCTAHHS BIIOMOCTCH,
[0 CTaHOBILITH KOMEPLIHHY TAEMHUIIO
(PayTawmii, 2002: 120). A Tomy mucepranT
MIPOTIOHYE BHHECTU O3HAKY HE3aKOHHOCTI
Ha TI0YaTOK PEYCHHS, TUM TIa4e, [0 came
3aMpOTIOHOBAHNI HUM BapiaHT OyB BTiJie-
Hui 'y gucnosumii cr. 148-6 KK Vkpainu
1960 poxy (PamyTauit, 2002: 122).

VY J1aHOMy KOHTEKCTI HEOOXITHHM €
TaKOK aHali3 TMOJIOKEHb PErYIITHBHO-
TO 3aKOHOJABCTBA. [3 HASBHUX y KpHMi-
HAJILHOMY 3aKoHi 16 BuiB iH(popMarii 3
OOMEKEHHM JIOCTYTIOM, SIKI BUCTYTIAIOTh
MPEIMETOM TOCSTaHHS KPUMiHATBHIX
MPaBOIIOPYIICHb-PO3TOJIOIICHD, Y PEry-
JSITHBHOMY 3aKOHOZIABCTBI y 12 BHIIagkax
BU3HAYCHA MOXIMBICTD IPAaBOMIPHOTO
PO3KPHUTTS BITOBIIHUX BioMocTed. He
nepeadadeHo BIAKPUTTs iH(OpMaIIii Tpe-
TiM 0c00aM (HEBU3HAUYCHOMY KOJTY) JIHIIIC
IIOAO JCpXKABHOI TAE€MHHUII, TAE€MHHII
TOJIOCYBaHHS, & TaKOXK BIJIOMOCTEH orie-

PaTUBHO-PO3IIYKOBHX il Ta PO 3aXOU
0e3IeKH 00 0COOH, B3SATOI ITiJ] 3aXHCT,
SIKI Ha TIPAKTHIIl Maike 3aBXKII CTaHOB-
JSITh Iep’KaBHY TAEMHUIIO.

[TokazoBUM TPUKIAOM IIPABOMIp-
HOTO PO3KPHUTTS iHOpMAIIil € cUTyaIlis,
Bu3Ha4eHa y ctT. 228 CK VYkpainu: «Bi-
JIOMOCTI TIPO YCHHOBJICHHSI BUIAIOTHCS
CYIIOM JTHIIIE 32 3TO0I0 YCHHOBIIIOBAYA,
KpIM BHIIQJIKIB, KOJIH TaKi BIJOMOCTI MO~
TpiOHI IPaBOOXOPOHHUM OpraHaMm, CyIay
y 3B’S3KY 3 LUBUIGHOIO CIIPABOIO YU
KPUMiHAJIEHUM MPOBAKCHHIM.

3aKOHOIABCTBO Tepeadadac TakoxK Je-
KUTbKa BHIIQJIKIB JICTAIBHOTO PO3KPUTTS
KOMEPIIHHOI TAEMHHUII, a caMe BHIaKH
BUKOPHCTAHHS  BI/NOBITHAX MaWHOBUX
TpaB Ha KOMEPIIHHY TAEMHHIIFO SIK 00’ €KT
IHTEJIEKTYaIBHOI BIACHOCTI, a TAKOXK Opra-
HaMH JIepyKaBHOI BIIaIH, KOJH IIe HeOOXi-
HO JUTS 3a0€3MICUCHHST 3aXHUCTY HACEIICHHS
a00 HE BKHUTO 3aXOMiB MO0 il OXOPOHH
BiJI HEOOPOCOBICHOTO KOMEPIIIIHOTO BH-
kopuctanHs (ct.ct. 155, 162 I'K VYkpainu,
cr.ct. 420, 505-508 LIK Ykpainn).

Ilpr mpOMY, CITim TaKoXK 3BEPHYTH
yBary Ha Te, [0 IPOTHIIPABHIM PO3TOJI0-
IIEHHs 1H(pOpMAITii MOXKE CTaTH HE JIUIIE
B CHJTy TIPSIMOi 3aKOHONIABYOI BKA3IBKH, a
TaKOK 3aBISIKM IHIIAM «PETYISITOPaM»»
SIK-TO JI03B1J1 BOJIOALTBIIS iH(opMarii (Ha-
MPHUKIIAM, OCOOH, SIKa MPABOMIPHO BH3HA-
Yp1a iHPOPMAILIiF0 KOMEPIIHHOK TAEMHHU-
1ICH0), CYZIOBE PillICHHS (HAPUKIIA], IOJI0
BIIOMOCTEH TPO pe3ylbTaTh TECTYBAHHSI
Ha BIJI), mo3uTtrBHA OLHKA (MOXIIUBICT
OOMEXHUTH JOCTYH) PO3MOPSTHAKOM 1H-
(opmariii 3a Tak 3BaHUM «TPHCKIIAJOBHM
Tectom» (4.2 cT. 6 3akony Ykpainu «IIpo
JIOCTYII JI0 ITyOMivYHOT iH(opMartii»).

YV BHKOPHCTAHHX Y TEKCTI KPHUMiHAITb-
HOTO 3aKoHy BHMaakax (cr.ct. 145, 182,
232-1, 361-2 KK Ykpainu) Takumu «pe-
TYIATOPaMIDY MOXKYTh OyTH, OKPIM 3aKO0-
HY, TaKOXX 3roJla Ha PO3TOJIOMICHHI 0COOH,
SIKOT CTOCYETBCS JIIKAPChKa TAEMHUILI YU
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KOH(iICHITIHA TH)OPMAITisl, BOJOIUIBIIS
iH(opMarrii, sika MICTUTBbCS B iH(OpMAa-
LIHO-TEIEKOMYHIKAIIHHNX ~ CHCTeMaX,
pillieHHs cyy, 3roia HarioHamsHOT KoMi-
cii 3 IHHKX MarepiB Ta GOHIOBOrO PHH-
Ky. TakuM YMHOM, BKa3iBKa Ha HE3aKOH-
HICT Y IUX BHUITAKAX HE € JOPECUHOIO.

PazoMm 13 TrM, HeOOXiTHO 3BEPHYTH yBa-
Iy Ha BUKOPHCTaHY 3aKOHOIABLIEM FOPH-
JIAYHY TEPMIHOJIOTIFO [Tl TO3HAYCHHS Tpa-
BOMIPHOTO Ta MPOTHIIPaBHOIO JistHHS. Ha
JKaJTh, A0COITFOTHOI €THOCTI TEPMIHOJIOT 1T HE
CIIOCTEPIraeThCS — BCBOIO Y PETYIIATHBHO-
My 3aKOHOJIABCTBI BHKOPHCTAHO 7 PI3HHX
CJIiB Ta CJIOBOCIIONYYCHB U TTIO3HAYCHHS
BIJITIOBITHOI  TPOTHUIPABHOI TMOBEIIHKH Y
BIIMOBITHIN chepi (pO3royolieHHs, mepe-
Jada, TIOPYIICHHS TAEMHWUII, TTOIIMPCHHS,
PO3KPHUTTS, TOBIJIOMJICHHSI, HECAHKIIIOHO-
BaHi Jiii), 13 SIKHX HaiyacTillle BKUTO BCE
K TaKd TEPMiH PO3TONOMICHHS (66,67 %).
Hlomo mo3Ha4eHHS TPABOMIPHIX BHUITAI-
KiB PO3KPUTTS 1H(OpMAILi 3 0OMEKESHUM
JIOCTYTIOM, TO BKHMTO 9 pi3HHX CIiB (TIOpy-
IICHHS TAEMHHIII, OIMYONiIKyBaHHS, BHIaH-
HsI, HATAHHS, Tiepeada, TIOMIMPEHHs, PO3-
KPUTTS, PO3TOJIOIICHHS, ONPUIIIOMHECHHS),
13 HUX HaWyacTile — HaIaHHs Ta BUIAHHS
(Bcroro 23,81 %). Tepmin po3rosomieHHS
JUIsT  TIO3HAUECHHSI TPaBOMIPHOI TTOBE/IIH-
KJ BKHUTO JIAIIE y TPhOX BHTAIKaX. [Ipu
[bOMY, V BIJNOBIJIHMX BUIAIKAX YISl T10-
3HAYCHHs TIPOTUIIPABHOI TTIOBEIIHKA TAKOK
BKHTO IIeH TepMiH (TAaEMHHIIS TOCYIOBOTO
PO3CITiTyBaHHsI, KOMEpIliHA TAEMHHUIIS, Ta-
€MHHIIS TIPUBATHOTO JKUTTS). Takumii craH
PETYJITHBHOIO 3aKOHONABCTBA HE MOXKHA
BB)KATU JTOCKOHAINM, OYCBHIHA MOTpeOa
y TO3HAYCHHI PI3HUMH TePMiHAMH TPaBo-
MIPHOI Ta MPOTUIIPABHOI TIOBES/IHKH ITI0/I0
PO3roJIoNIeHHs 1H(pOpMALTi 3 0OMEKEHUM
JIOCTYTIOM, IO Ha TAHWK 9ac peai3oBaHo
y 75 % BUMaIKIB.

TaxkuM 9MHOM, ITOMIYA€THECS TEHICHIIIS,
3a SIKOi Y KpUMIHAJIBHOMY 3aKOHI Y TPETHHI
BUIIAJKIB HASIBHA BKA31BKA HA HE3AKOHHICTH
JUSHHSI III0I0 PO3TONOIICHHS iH(pOpMalTii 3
obmeskernM foctyrioM (30 % BuIazkis),
a y perysITHBHOMY 3aKOHOIABCTBI 3JIe-
OUTBIIIOT0  BUKOPHCTOBYETHCS  U(EPEeH-
[iOBaHA TEPMIHOMOTISI YISl TTO3HAYCHHS
HETPaBOMIPHOTO (PO3TOJIOIICHHS Y 66,67
% BHIIAJIKIB) Ta IPABOMIPHOTO JisTHHS (BH-
JaHHs Ta HajanHg y 23,81 % Bumakis,
riepeada Ta po3KpuTTs 1o 19 % BUIaKis).

VY niteparypHiii yKpalHCBKIA MOBI [ii-
€CITIOBO  «PO3IOJIOIIYBATIY  BKUBAETHCS
BUKJIIOYHO BIJIHOCHO IIEBHHUX BIIOMOCTEMN
(iHopMmariii), a «TepeaBaT», «HaIABATI,
«PO3KPHBATID, <TIOIIHIPIOBATIDY MOKYTh Ta-
KOX TIO3HAYATH JTISTHHSI 100 MPEIMETIB UM
HeMareplalbHAX 00’€KTIB (HAPHKIIa, po3-
KPHUTH KapTH, Tiepefatd ectadery, Hamatu
3HA4YeHHs], MOILMPIOBATH 3arax ToLIo). 3a-
AT CIPaBEUTMBOCTI CJTiJT BIZIMITHTH, ITI0 32
TIYyMAYHAM CJIOBHUKOM YKPAiHCBKOI MOBU
TEPMIH «PO3TOJONTYBATIY MOKE TI03HAYATH
SIK TIPABOMIPHY, TaK 1 POTHTIPABHY MOBE/TiH-
Ky («T0 BOHA 1 pO3rojIocHiIa CKpi3b, IO Jii-
BUMHA, SIKa HiOW MpHiXaJia MOTOCTHTH JIO Hel,
- 11 CHHOBA HApEUCHa», «HE PO3TOJIOIIYIHTE
SIKUHCh Yac HIKOMY, IO MU TYT 3HAHIILTID))
(Benvkuii iymMaqHUH CIIOBHHK..., 2005: 709,
906, 1098, 1238, 1247; CnoBHHK.UA).

Bucnosexu i nepcnexmuséu.

[TincymMOBYrOUM BHIIICBUKIIAICHE, CITiJ
3a3HAYMTH, 10 BUKOPHCTAHHS Ha piBHI
crer 145, 182, 232-1, 361-2 KK Vkpainu
(Ha3B Ta JMCIIO3MIII) BKa3iBKH Ha «He-
3aKOHHICTE» Ta «HECAHKIIOHOBAHICTLY €
HEIOPEYHIM Ta HENPABWILHUM, OCKLUIBKU
OKpIM 3aKOHY, «PEryJsITopamMmm» MpaBoMip-
HOCTI pO3roJIoieHHsI iH(opMaLlii MOXYTb
OyTH TakoX 3rojia 0COOH, KOl CTOCYEThCS

2V nBOX 3Ha4CHHsIX: 1. migiaBaTé po3rojocoBi, 0GHAPOLYBATH 1I0-HEOYb; 2. IyCKaTH Yy TKY,

TTOTOBI.

170 | ISSN 2663-1350 «MPABO. JIOANHA. JOBKIA» | «LAW. HUMAN. ENVIRONMENT»

Vol. 12,Ne 1,2021



KpumiHaneHe npaso ma KpumiHansbHUl npoyec

JKapchKa TAEMHHUIA UM KOH(QIICHIHHA
iH(opMarisi, BOOAUIBI 1H(MOpMAIIi, sKa
MICTUTBCS. B 1H(OPMAIIHHO-TEICKOMYHi-
KaliiHAX CHCTEMaX, PIllCHHs CYIy, 3rofa
HartionasibHOi KOMICIi 3 I[HHUX TIamnepiB
Ta (POHIOBOIO PHHKY. AJBTEpPHATUBHUM
IUIIXOM UT1 PO3MEKYBAHHS TIPABOMIPHOL
Ta TPOTHIIPABHOI TOBEIIHKK Y 1K cdepi
€ BUKOPHUCTAHHSI PI3HUX TEPMIHIB ISl T10-
3HAYCHHS BIJMOBIIHHUX MPOSIBIB TIOBE/TIHKH.
[py 1pOMY, Ha HaIly TyMKY, HaWOLIBII
BIIyYHIM TEPMIHOM UTSI TIO3HAYCHHS TPO-
THUIPABHOI IMOBEIIHKY € BXXUBAHHS TEPMIHY
«pPO3TONOIICHHSDY, a I TPaBOMIPHOT —
«PO3KPUTTs». Take TepMIHOIOTTUHE (TEeXHi-
KO-FOpHINYHE) BIOCKOHAICHHS TekeTiB KK
VYKpaiH¥ Ta peryisITUBHOTO 3aKOHOIABCTBA,
3okpema KIIK Yipainu, LIK Yipainm ta 'K
VikpaiHu, cipusiTUMe peatizarii IPHHIITY
aJICKBATHOCTI MOBHHX 3aC00IB CYTHOCTI Ta
3MICTY HOPMATHBHOI perilaMeHTallil, a Biji-
TaK 1 MPaBOBIK BU3HAYEHOCTI SIK CKJIaI0BOT
TIPHUHITAITY BEPXOBCHCTBA IPaBa.
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Summary. The level of functioning of the legal system in any state directly depends on the
improvement of the mechanism of legal regulation as well as the mechanism of law enforcement
activities. The accuracy of the transition of normative provisions within the framework of specific
subjective rights and legal obligations, in the context of criminal law, the definition of grounds for
criminal prosecution of an individual is one of the guarantees of consolidation of the rule of law.
The central place among the means that facilitate to this is occupied by legal technique.

The peculiarities of constructing the dispositions of articles 111, 114, 132, 145, 159, 163, 168,
182, 209-1, 232, 232-1, 328, 330, 361-2, 381, 387, 422 of the Criminal Code of Ukraine from the
technical and legal point of view have been analyzed in the article. It is determined that in a num-
ber of situations that are the subject of criminal law protection, regulatory legislation provides
for cases of lawful dissemination of information with limited access, using different legal terms
to mark illegal and lawful conduct. The authors concluded that the indication of «illegality» of
disclosure of information in the text of the criminal law has been used incorrectly, as other factors
(local regulations, law enforcement acts, the will of the owner of information, etc.) can become
regulators of legality of an individual’s behavior. It is proposed to exclude from dispositions of
Articles 145, 182, 232, 232-1, 361-2 of the Criminal Code of Ukraine the relevant feature, as well
as to unify the terminology of the criminal law in terms of designation of the action.

Keywords: information with limited access, secret information, disclosure of information,
blanket disposition, mixed illegality
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Summary. The article analyzes the current state of ensuring the right to sexual
orientation and gender identity, analyzes regulations, examines the statistics of criminal
offenses on this issue.

To achieve this goal, an analysis of current legislation on the grounds for criminal liability
for violation of the rights to sexual orientation and gender identity, examined the results of
court proceedings, identified motives for bias.

It is established that there is no aggravating circumstance for violation of the right to
sexual orientation and gender identity in the Criminal Code of Ukraine.

The study showed that the current legislation of Ukraine on criminal liability for violation
of the rights to sexual orientation and gender identity does not provide a proper solution
to this problem. However, given the need for timely decision-making on this issue, there
are reasonable proposals: to expand the list of «protected features» that are subject to
protection, in particular criminal law; clearly define sexual orientation and gender identity as
«protected traits»; to supplement the list of circumstances that aggravate the punishment
provided for in paragraph 3 of Part 1 of Art. 67 of the Criminal Code of Ukraine, the grounds
for committing criminal offenses based on hatred of sexual orientation and gender identity;
for the correct functioning of the provisions of the Criminal Code of Ukraine, it is necessary to
give a clear definition of such phenomena as: «intolerance», «sexual orientation», «gender
identity» at the legislative level, which will prevent the abuse of these concepts.

Keywords: intolerance, sexual orientation, gender identity, criminal offenses of
hatred, protected traits, violations of rights, motives for prejudice

Introduction. tions and statistics of criminal offenses
on this issue.
The article is devoted to the study of In modern conditions of society devel-

ensuring the right to sexual orientation  opment, tendencies to individualization of
and gender identity, analyzed regula- the individual, individual human freedom
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as a basic value in society, the list of hu-
man rights has diversified. Sexual orien-
tation and gender identity are beginning to
be perceived as human rights. Therefore,
this problem is attracting more and more
attention from national institutions.

By ratifying the European Conven-
tion on Human Rights and Protocol
Nel2 thereto, our state has prohibited
discrimination on the grounds of sexual
orientation and gender identity. In addi-
tion, the European integration processes
taking place in all spheres of public life
have also assigned a number of tasks to
our state, one of which is to ensure the
consolidation of the rights of the LGBT
community and the rights to gender iden-
tity (Protokol Ne 12 do Konventsii pro
zakhyst prav liudyny..., 2000).

At the same time, domestic legal sci-
ence has not yet developed a thorough
study on the nature of the right to sexual
orientation and gender identity, its con-
tent and boundaries. Given the novelty,
the lack of comprehensive research on
the rights to sexual orientation and gen-
der identity, the problem of liability for
violations of these rights is relevant and
requires proper research.

Analysis of recent research
and publications.

There are currently no special compre-
hensive studies on the current problems
of establishing liability for violations of
the rights to sexual orientation and gender
identity. The right to sexual orientation
and gender identity has been studied by
legal scholars only in certain aspects and
in accordance with the specific objectives
of research conducted by scholars in dif-
ferent periods. It was not the subject of a
comprehensive thorough study, which led
to the lack of generally accepted approach-
es to the disclosure and solution of this

problem. However, the issue of ensuring
the rights to sexual orientation and gender
identity is reflected in the works of such
scholars as O.E. Avramova, O.G. Asmolo-
va, O.V. Batanova, S.M. Breus, D.O. Vov-
ka, V.S.Gerbut, O.R. Dashkovskaya,
M.I. Kozyubra, A.M. Kolodiya, T.M. Mel-
nyk, Y.K. Tovpeko and others.

The purpose of the article.

Establishing the state of modern leg-
islation of Ukraine on criminal liability
for violation of the rights to sexual ori-
entation and gender identity. Substanti-
ation of proposals to improve the current
criminal legislation on these issues.

Results.

According to the Constitution of
Ukraine, a person, his life and health, hon-
or and dignity, inviolability and security are
recognized in Ukraine as the highest social
value. Human rights and freedoms and
their guarantees determine the content and
direction of the state, the state is account-
able to man for his activities. The estab-
lishment and protection of human rights
and freedoms is the main duty of the state
(Article 3); everyone has the right to re-
spect for his dignity (Article 28, paragraph
1) (Konstytutsiia Ukrainy, 1996).

The state, fulfilling its main duty — the
assertion and protection of human rights
and freedoms — must not only refrain
from violations or restrictions of human
rights and freedoms, but also take appro-
priate measures to ensure their full reali-
zation by all those under its jurisdiction.
To this end, the legislator must ensure ef-
fective legal regulation and create mech-
anisms necessary to meet human needs
and interests. In view of the above, the
state should not only refrain from actions
that violate constitutional rights and free-
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doms, but also introduce legislation that
would ensure a proper response to the
commission of the offense.

One of the main goals of the National
Strategy in the field of human rights, ap-
proved by the Presidential Decree of Au-
gust 25,2015 Ne 501/2015, is to create an
effective system for preventing and com-
bating discrimination. The Criminal Code
of Ukraine contains a number of articles
in the General (Article 67) and Special
Parts (Articles 115, 121, 122, 126, 127,
129, 294), which provide for more severe
punishment for criminal offenses com-
mitted on the grounds of racial, national
or religious intolerance (which are hate
crimes), and Article 161 of the Criminal
Code, which establishes criminal liabili-
ty for inciting national, racial or religious
hatred and enmity. Thus, despite the fact
that the concept of «hate crime» is absent
in Ukrainian law, in fact, this category of
crimes is recognized by the legislator, but
only for the three reasons mentioned. If
the criminal offense was committed on
the grounds of intolerance of a person’s
sexual orientation or gender identity, the
current legislation does not provide for a
more severe punishment for him, and thus
does not recognize it as a «hate crimey.

Gender equality is one of the compo-
nents of the development and formation
of democracy. Establishing such equal-
ity not only de jure, but also de facto
requires overcoming gender stereotypes
and ensuring equal distribution of social,
political and economic opportunities.

The Council of Europe’s Gender
Equality Strategy 2018-2023 states that
gender equality implies equal rights for
women and men, girls and boys, as well
as their equal importance, opportunities,
responsibilities and participation in all
spheres of public and private life. It also
means equal access of women and men
to resources and the distribution of these

resources between them (Stratehiia hen-
dernoi..., 2018).

However, the achievement of these
goals is not possible without the devel-
opment and implementation of appropri-
ate legal regulation at both international
and national levels. Legal regulation of
gender relations is necessary for their
harmonious formation and elimination
of shortcomings that can lead to a stereo-
type of the role of one or another sex in
certain spheres of public life.

By signing an Association Agree-
ment with the EU in 2014, Ukraine has
committed itself to guaranteeing equal
opportunities for women and men in all
areas. The values of gender equality and
non-discrimination are enshrined in the
UN Charter, the UN Sustainable Devel-
opment Goals, the Beijing Declaration
and the Platform for Action.

Ukraine has ratified the Convention on
the Elimination of All Forms of Discrim-
ination against Women and its Optional
Protocol. There are a number of domestic
regulations that focus on gender equality —
the State Social Program for Equal Rights
and Opportunities for Women and Men,
the Strategy and Action Plan in the field of
human rights, the National Action Plan to
implement the UN Security Council res-
olution. We can summarize that a lot of
work has been done in recent years, but
the movement for the protection of human
rights requires constant progress (Suslova
& Holub, 2019).

The Parliamentary Assembly of the
Council of Europe notes that sexual orien-
tation is part of everyone’s identity, which
includes heterosexual, bisexual and homo-
sexual orientations. The Parliamentary
Assembly of the Council of Europe also
notes that the latter is not prosecuted in any
of the member states of the Council of Eu-
rope. The concept of «sexual orientation»
from the XX century, increasingly used in
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the context of human rights protection and
anti-discrimination. Adoption in 1981 by
the Parliamentary Assembly of the Council
of Europe of Resolution 756 (1981) on dis-
crimination against homosexuals, which
recognized the right to sexual self-deter-
mination, as well as the further removal
of homosexuality from the list of disorder
codes following the 1990 revision of the
International Statistical Classification of
Diseases and Problems. developed by the
World Health Organization have become
the starting point for the legal protection of
LGBT people against discrimination and
harassment ( Tovpeko, 2017). The gradu-
al process of evolution of the content and
scope of rights and freedoms towards their
expansion in accordance with the level of
public life in the spectrum of sexual orien-
tation is currently underway.

Obviously, the process of developing
comprehensive anti-discrimination legis-
lation cannot be rapid. However, based
on current realities and in the context of
intensifying Ukraine ‘s international co-
operation with the European Union, the
demand of Ukrainian society to increase
the effectiveness of the mechanism for
protecting citizens from discrimination,
including on the grounds of sexual orien-
tation, is clear (Tovpeko, 2017).

What is a criminal offense based on ha-
tred. These are criminal offenses caused by
intolerance of certain groups in society.

Examining the data of the OSCE Of-
fice for Democratic Institutions and Hu-
man Rights (ODIHR), it can be noted that
such criminal offenses have two elements:

the action is a criminal offense under
criminal law;

the motive for a criminal offense is

prejudice against a certain group of people.

Motivation by prejudice means that
the offender has chosen the object of the
criminal offense because of its protected
features. A protected trait is a basic trait

common to a group of individuals — race,
religion, ethnicity, language, sexual ori-
entation or gender identity, and so on.

There is no universal list of protected
features in the world. However, for Euro-
pean states, the basis for determining the
set of grounds for bias is Article 14 of the
European Convention on Human Rights,
which is binding on Ukraine (sex, race,
color, language, religion, political or other
opinion, national or social origin, associ-
ation with a national minority, property,
birth or other status) and Article 21 of the
EU Charter of Fundamental Rights (race,
color, ethnic or social origin, genetic char-
acteristics, language, religion or belief,
political or any other opinion, belonging
to a national minorities, property, birth,
disability, age or sexual orientation). The
case law of the European Court of Human
Rights (a body of the Council of Europe of
which Ukraine is a member) and the Euro-
pean Court of Justice (an EU body whose
practice should be guided in terms of inte-
gration with the European Union) is also
often used as a guide.

The concept of «hate crime» does
not exist in Ukrainian criminal law. An
analysis of the Criminal Code reveals that
criminal offenses of hatred in Ukraine are
intentional acts aimed at inciting nation-
al, racial or religious hatred and hatred,
humiliating national honor and dignity or
insulting the feelings of citizens in con-
nection with their religious beliefs, as well
as direct or indirect restriction of citizens’
rights on the grounds of race, color, politi-
cal, religious and other beliefs, sex, ethnic
and social origin, property status, place of
residence, language or other grounds.

However, in our opinion, the motives
of bias that exist in the current criminal law,
it would be appropriate to expand, taking
into account the experience of European
countries. It was Bill 3316 that proposed to
expand the list of «grounds for hatred» by
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adding intolerance to a person’s sexual ori-
entation or gender identity, and to establish
that the motive for hatred should always be
an aggravating circumstance.

Criminal offenses committed on the
basis of hatred have serious consequenc-
es. After all, they not only have a negative
impact on each individual victim, but also
create a general psychological shock for
all who belong to a certain social group.
In other words, these criminal offenses are
reports that all such people are in danger,
are undesirable members of society and
should live in fear for their lives, health
or property. Remaining unpunished, such
criminal offenses create an atmosphere of
general fear in society, because, one way
or another, everyone belongs to a certain
social group, and therefore can potentially
become a victim. In addition, the perpetra-
tors who are not brought to justice see in
the state’s inaction a tacit agreement with
the rejection and prejudice against a cer-
tain social group, and therefore receive,
in our opinion, an unspoken sanction for
such offenses. Therefore, the clearer the
legislation defines what is a criminal of-
fense of hatred, and the more detailed the
protected features, the motives of bias, the
more effective will be not only the state
penal policy, but also, accordingly, the
policy of protection of victims.

Also, the legally defined protected
features are the basis for the collection
of official statistics on the number of
criminal offenses committed on the ba-
sis of intolerance.

Meanwhile, Ukrainian criminal law
does not establish grounds for prejudice
on the grounds of sexual orientation and
gender identity.

On April 9, 2020, the Verkhovna Rada
introduced Bill Ne 163316 (On Amend-
ments to the Criminal Code of Ukraine (on
Combating Hate Crimes on the Grounds of
Sexual Orientation and Gender Identity).

The law proposed criminalizing in-
tolerance, public appeals, and degrading
treatment based on sexual orientation or
gender identity.

In addition, the bill provided for the
introduction of «sexual orientation and
gender identity» as an aggravating cir-
cumstance in the article of the Criminal
Code relating to violence (Articles 67,
115, 120,121,122, 126,127,129, 293, 294
of the Criminal Code). (Proekt Zakonu
pro vnesennia zmin do Kryminalnoho
kodeksu Ukrainy Ne 3316, 2020).

The purpose of the draft Law was to
improve the provisions of the Criminal
Code of Ukraine on the procedure for
prosecuting criminal offenses against hu-
man life and health, committing intoler-
ance on the grounds of sexual orientation
or gender identity.

The draft law proposed to supplement
Article 67 of the Criminal Code of Ukraine
with such a circumstance that aggravates
the punishment for committing a criminal
offense on the grounds of sexual orienta-
tion of a person or his gender identity. also,
it was envisaged that such a feature would
become mandatory for the court to take
into account in criminal proceedings.

In addition, the bill provided for the ad-
dition of Articles 115, 121, 122, 126, 127,
129, 293, and 294 of the Criminal Code
of Ukraine with such separate motives for
committing relevant criminal offenses as
intolerance to sexual orientation (group of
persons) or gender identity (Proekt Zakonu
pro vnesennia zmin do Kryminalnoho ko-
deksu Ukrainy Ne 3316, 2020).

It was envisaged to supplement the
Criminal Code of Ukraine with a new Article
161-1 (Public appeals to hostility, violence,
persecution or humiliation on the grounds of
sexual orientation or gender identity).

However, despite the compliance of
the bill with EU law and the Association
Agreement, namely:

Vol. 12,Ne 1, 2021

«MPABO. IOANHA. IOBKIINA» | «LAW. HUMAN. ENVIRONMENT>  ISSN 2663-1350 | 177



«PABO. /IIOANHA. OBKI/1/18» | «LAW. HUMAN. ENVIRONMENT»

— Article 1 p.e of the Association
Agreement stipulates that Ukraine and the
EU have agreed to strengthen cooperation
in the field of justice, freedom and secu-
rity in order to ensure the rule of law and
respect for human rights and fundamental
freedoms, as in accordance with Article
2 of Section I of the Agreement, respect
for democratic principles, human rights
and fundamental freedoms, and respect for
the rule of law must form the basis of the
domestic and foreign policies of the Par-
ties and are fundamental elements of this
Agreement. Also Art. 4 of Chapter II of the
Association Agreement stipulates that one
of the objectives of the political dialogue
between the Parties is to strengthen respect
for democratic principles, the rule of law,
human rights and fundamental freedoms,
including the rights of persons belonging
to national minorities, and non-discrimina-
tion. minorities, and respect for diversity,
as well as contributing to the consolidation
of domestic political reforms. In Art. 14
of Chapter III states that in the framework
of cooperation in the field of justice, free-
dom and security, the Parties attach special
importance to strengthening the rule of law
and strengthening institutions at all levels
in the field of governance in general and
law enforcement and judicial authorities in
particular. Thus, the norms proposed in the
bill, which provide for the protection of hu-
man rights and punishment for their viola-
tion, namely for various manifestations of
«intolerance to sexual orientation or gender
identity» are in line with the objectives of
the Association Agreement.

The provisions of the draft law are
in line with Article 10 of the Treaty on
the Functioning of the European Union,
which states that EU efforts are aimed at
combating discrimination based on sex,
racial or ethnic origin, religion or belief,
(physical or mental) disability, age or
sexual orientation;

— Art. 21 of the Charter of Funda-
mental Rights of the European Union
prohibits any discrimination based on
sex, race, color, ethnic or social origin,
genetic characteristics, language, reli-
gion, beliefs, political or other opinion,
belonging to a national minority, finan-
cial status, origin, incapacity, age or sex-
ual orientation, genders identity.

In their opinion, the available offi-
cial statistics on criminal offenses on the
grounds of sexual orientation and gender
identity do not reflect the real state of af-
fairs in this area, and therefore there are no
criminal offenses on the above grounds.

After all, the National Contact Point
from Ukraine on Hate Crimes contains
data only for 2015 and mentions only
one case of initiation of criminal pro-
ceedings under the article «Hooligan-
ism» on the grounds of sexual orienta-
tion and eight cases of criminal offenses
under other articles of the Criminal Code
, iIn which the motives of intolerance on
this basis are viewed. The annual report
of the Parliamentary Commissioner for
Human Rights on the state of observance
of human and civil rights and freedoms
in Ukraine for 2019 states that «since the
beginning of 2019, the Commissioner
has considered 29 reports of discrimina-
tion on the grounds of sexual orientation
and gender identity, and opened 28 law-
suits. on this issue.»

It also noted that the results of the
Commissioner’s monitoring of the rights
and freedoms of the LGBT community
show that the situation in preventing and
combating discrimination on the grounds
of sexual orientation and gender identity
has not changed significantly compared
to previous years (Zvit Upovnovazheno-
ho VRU z prav liudyny..., 2019). At the
same time, in 2019 alone, the experts of
the Our World Center recorded more than
320 criminal offenses committed on the
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basis of homophobia, transphobia, dis-
crimination, as well as other violations of
LGBT rights in Ukraine. (Zvit za rezul-
tatamy doslidzhennia: Opytuvannia hro-
madskoi ..., 2019). In the annual «Rain-
bow Europe» rating on the situation with
the protection of gender identity and sex-
ual orientation on the continent, Ukraine
ranked 35th out of 49. It should be noted
that the situation is not better with the
investigation of hate crimes based on ho-
mophobia or transphobia, gender identi-
ty. Investigators ignore these motives in
committing criminal offenses, classify-
ing them mostly as ordinary hooliganism
or other criminal offense without ag-
gravating circumstances, do not initiate
criminal proceedings under Article 161
of the Criminal Code, which is currently
the only way to take such motives into
account when sentencing.

In January-December 2019, the Pros-
ecutor General’s Office of Ukraine regis-
tered 184 criminal offenses committed
on the grounds of racial, national or re-
ligious intolerance, while in 85 cases the
criminal proceedings were closed and
not brought to court.

According to judicial statistics of
Ukraine, in 2019 the number of court
cases under Article 161 of the Criminal
Code of Ukraine was nine, and the num-
ber of persons in court was 10. Of these,
four people were convicted at the end of
the year in four cases. Instead, the pro-
ceedings in six cases are closed.

A study of the jurisprudence on this is-
sue shows that even when an investigator
initiates criminal proceedings under Ar-
ticle 161 of the Criminal Code, it almost
never leads to charges under this article in
court. The existing criminal legislation,
in our opinion, is not adapted for the cor-
rect classification of criminal offenses of
hatred on any grounds other than «race»,
«nationality», «religious beliefs».

Conclusions and Prospects.

The study showed that the current
legislation of Ukraine on the definition
of liability for violations of the rights to
sexual orientation and gender identity
does not provide a proper solution to this
problem. However, given the need for
timely decision-making on this issue, in
our opinion, it is appropriate:

expand the list of «protected fea-
tures» that are subject to protection, in-
cluding criminal law;

clearly define sexual orientation and
gender identity as «protected traitsy;

to supplement the list of circumstances
that aggravate the punishment provided for
in paragraph 3 of Part 1 of Art. 67 of the
Criminal Code of Ukraine, the grounds for
committing criminal offenses based on ha-
tred of sexual orientation and gender identity;

for the correct functioning of the
provisions of the Criminal Code of
Ukraine , it is necessary to give a clear
definition of such phenomena as: «intol-
erance», «sexual orientationy», «gender
identity» at the legislative level, which
will prevent the abuse of these concepts.
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AHomayia. Y cmammi aHanisyemoeca cyvyacHuli cmaH 3a6e3ne4yeHHA npasa Ha CeKCyanbHy
opieHmayito ma eeHOepHy i0eHMu4Hicme, MPOAHANI3080HO HOPMAMUBHO-NPABOSI aKMU,
00cnidimeHa cmamucmuKa KpUMIHAAbHUX MPasornopyuleHs i3 3a3HavyeHol npobaemu.

Jna docaeHeHHA nocmasneHoi y pobomi Memu nposedeHo aHani3 0ilo4020 3aKoHOAa8CcMaa
wodo nidcmas 8CMAHOB/EHHA KPUMIHA/A6HOI 8i0nogidanbHOCMi 3a MOpyweHHA npas Ha
CeKCyasnbHy opieHmMauito ma 2eHoepHy ideHmMuYyHicms, 00CniOHEHO pe3yabmamu po3enady
cydo8uX Cripas, 8UIHAYEHO MOMUBU yrepedxeHocmi .

BcmaHosneHo, wo obmsaxyo4a 0b6CMABUHA 30 MOPYWEHHA Mpasa HA CEeKCyanbHYy
opieHmayito ma eeHoepHy ideHmuyHicme e KK YkpaiHu 8idcymHs.

MposedeHe 00cnidHeHHsA 3ac8id4UN0, WO YUHHE 30KOHO0a8CcMEB0 YKpaiHu uj000 8U3HAYEHHSA
KpUMIiHanAbHOI 8i0n08idanbHOCMI 3a MopyweHHs nNpas Ha CEKCYasnbHY OpiEHMAyito ma reHoepHy
i0deHmuyHicme He 3a6esneyye HanexHe supiweHHA yiei npobaemu. Mpome, 38axcar4u Ha
HeobxiOHicmb 30ilicHeHHA C80EYACHO20 MPUUHAMMA piweHb 3 Yybo20 NUMAHHA 06rpyHMOBaHI
nponosuyii: poswupumu nepesnik «3axulyeHuUx O03HAK», AKi Mi0nA2arMb OXOPOHI, 30Kpemda
KPUMIHAAbHUM 30KOHOOOB8CMBOM; YimKO 8U3HAYUMU CEKCYasbHy OpiEHMAyito ma reHoepHy
i0eHmMuYHicme AK «3aXUUWeHUX O3HAaK»; 0ormosHUMU nepesnik obcmasuH, AKI 06maAxcyomeo
MoKapaHHsA, nepedbaveHux n. 3 y.lcm. 67 KK YKpaiHu, niocmasamu CKOEHHA KPUMIHAAbHUX
npasonopyweHs Ha rpyHmi HeHasucmi 0o cekcyasnbHoi opieHmayii ma reHoepHoi ideHmu4Hocmi;
0417 KOpeKMHo20 hyHKUioHy8aHHA nonoxeHs KK YkpaiHu HeobxidHO 0amu YimKe 8u3Ha4yeHHs
MAaKuM A8UWLAM, AK: «HEMEPNUMICMb», KCEKCYasbHA OpiEHMAuia», «2eHOepHa ideHMuUYHicmob»
Ha 30KOHOO0ABYOMY PiBHi, Uj0 YHEMOMHAUBUMb 37108 HCUBAHHA OGHUMU MOHAMMAMU.

Knrouoei cnoea: Hemeprnumicme, CeKCyanbHa oOpieHMayis, 2eHOepHa (i0eHmu4Hicme,
KPUMIHAbHI pasornopyweHHs HeHasucmi, 3axuwjeHi O3HAKU, MOopyWeHHA npas, mMmomusu
ynepeoxeHHs
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Summary. The article provides a comparative legal analysis of the responsibility for the
disclosure of state secrets in Ukraine and foreign countries.

It is taken into account that information that is a state secret is extremely important
for society and the state. In addition, they need special and vigilant protection from law
enforcement, government agencies and civil society and each individual.

It is emphasized that in modern conditions of global information network development
the problems of solving access to information, as well as effective use of state information
resources, which also includes information with limited access and the establishment of
order to assign information from one category to another, become relevant. The legal
institution of state secrets is developed in most countries of the world, where it occupies a
special place and is under close attention of the state.

It was found that the legislation of the three studied states (USA, UK, Germany, first of
all divides the information into three blocks, and according to the degree of confidentiality
of information, measures and the degree of protection of information are determined.

It is concluded that a promising way to protect state secrets and distinguish it from
classified information will be to adopt the experience of three separate blocks of information,
namely: especially classified information, the disclosure of which provides the highest level
of punishment, classified information, responsibility for which should also be expressed and
enshrining in the Criminal Code of Ukraine and confidential information, for the disclosure
of which to establish administrative liability,

Keywords: information, state secret, secret information, confidentiality, criminal liability

Introduction.

In modern conditions of global informa-
tion network development, the problems of
solving access to information, as well as the
effective use of public information resourc-
es, which also includes information with
limited access and the establishment of or-

der to assign information from one category
to another, are gaining relevance.
Information that is a state secret is
extremely important for society and the
state. In addition, they need special and
vigilant protection from law enforce-
ment agencies, government agencies
and civil society and each individual.
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It should be noted that the legal in-
stitution of state secrets is developed in
most countries of the world, where it oc-
cupies a special place and is under close
attention of the state.

Each criminal offense that is com-
mitted is usually enshrined simultane-
ously in two legal acts, namely in the
main legal act governing the object of
encroachment and the codified legal
act for which criminal liability is pro-
vided — the Criminal Code Of Ukraine
(hereinafter — the Criminal Code of
Ukraine).

Given that Ukraine seeks to be on
a par with the world’s first powers,
there will always be a need to study
the functioning of a legal phenomenon
through the prism of foreign legisla-
tion, including those relating to state
secrets, which determines the rele-
vance of this study.

Analysis of recent researches
and publications.

Issues of regulatory and legal sup-
port of criminal liability for violation
of state secrets in Ukraine and foreign
countries in some respects have become
the subject of research by such schol-
ars as: M.I. Melnik, T.P. Minka, V.I.
Borisov, N.O. Gutorova, V.I. Osadchy,
M.I. Panov, M.D. Durmanov, V.P. Ye-
melyanov, S.M. Alfiorov, M.I. Bazha-
nov, M.I. Khavroniuk, P.L. Fries, W.D.
Menshagin, V.O. Navrotsky, O.M. Dju-
zha, V.Ya. Tatsiy, S.S. Yatsenko, Yu.V.
Baulin, O.0. Dudorov, A.V. Savchenko,
M.Y. Korzhansky, P.S. Matyshevsky,
V.V. Stashis, E.L. Streltsov and others.

The purpose of thearticle is a com-
parative analysis of the legal framework
for criminal liability for violation of
state secrets under the laws of Ukraine
and foreign countries.

Results.

The functioning of the institute of state
secrets is regulated by a number of regu-
lations. In addition, the Criminal Code of
Ukraine (Criminal Code of Ukraine) pro-
vides for certain rules that provide criminal
protection of state secrets in Ukraine. At
the same time, there is a need for unity and
consistency of the conceptual apparatus of
this institution, as well as the adequacy of
its legal regulation and protection.

Thus, such a situation must comply
with the general principles of criminal law
— justice and equality (Hbur, 2019: 169).

Recognition of the principle of the
rule of law, Ukraine’s integration into
the world community require new ap-
proaches to the formation of legal pol-
icy. One of the elements of legal policy
that allows for the stable development
of social relations is criminal law policy
(Kovalyova & Shpak, 2015).

To begin with, when conducting any
research, it is necessary to note what is
the subject of such research, namely a
state secret.

According to the main sectoral law
on state secrets, the Law of Ukraine «On
State Secrets» (hereinafter — the Law of
Ukraine), state secrets (hereinafter — clas-
sified information) — a type of classified
information covering information in the
field of defense, economics, science and
equipment, foreign relations, state securi-
ty and law enforcement, the disclosure of
which may harm the national security of
Ukraine and which are recognized in the
manner prescribed by this Law, a state se-
cret and subject to state protection.

Thus, it should be noted that based on
this definition is the identification of the
concept of state secrets and classified in-
formation. In Art. 1 of this Law, the terms
«state secret» and «secret informationy are
used in parallel. It can be said that this is
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primarily due to the desire to avoid a tau-
tology in the text of the legislation. Howev-
er, this use is impractical because the term
«classified information» is more general
and can be used to describe any public in-
formation to which access is restricted.

Yes, in Art. 329 of the Criminal code
of Ukraine, the responsibility for loss of
the documents containing the state secret
is established, loss of documents or other
material carriers of the secret informa-
tion containing the state secret, and also
subjects about which information makes
the state secret, the person to whom they
were entrusted is provided if the loss was
the result of a violation of the procedure
established by law for the treatment of
these documents and other material media
of classified information or objects. This
example proves that the concept of «clas-
sified information» has a broader meaning
and covers the concept of «state secrety.
Although compared to the legislation of
other countries, the difference between
these two categories is significant.

For comparison, it is sufficient to con-
sider the relevant legislation of several
countries — representatives of legal systems
belonging to certain families of law. First of
all, it is the legislation of Germany (Roma-
no-Germanic legal family), England and
the United States (common law family),
which differ in their legislation between
state secrets and classified information.

The Constitution of Ukraine in Part 1
of Art. 17 declared that the protection of
the sovereignty and territorial integrity of
Ukraine, ensuring its economic and in-
formation security are the most important
functions of the state, the business of the
entire Ukrainian people. This provision
of'the Basic Law determines the develop-
ment and implementation of appropriate
means of protection of these values. Of
course, all these means must be carried
out within the legal field. Given the fact

that the XXI century. declared the era of
the information society, the protection
of information security of any state, in-
cluding Ukraine, comes to the fore. The
most effective tool here is the Criminal
Code, the provisions of which are aimed
at protecting information, which the state
in some way restricts circulation. Infor-
mation classified as a state secret has the
greatest degree of protection.

he National Security Strategy of
Ukraine, approved by the Decree of the
President of Ukraine dated 26.05.15 Ne
287, states that one of the priorities of
cybersecurity and security of informa-
tion resources is to reform the system
of protection of state secrets and other
information with limited access, pro-
tection of state information resources,
e-government systems, technical and
cryptographic protection of informa-
tion, taking into account the practice of
NATO and EU member states.

Thus, it should be noted that the protec-
tion and non-disclosure of state secrets is
supported by a large number of regulations.

If we consider international law,
which defines the basic provisions on
state secrets and their non-disclosure, it
is worth focusing on such points.

In the UK, there is a law on the pro-
tection of state secrets, which is called
«On State Secrets» (Official Secrets
Act). This Act was passed in 1989.
However, the history of legislation on
the protection of state secrets in the UK
has its roots in the distant past. It dates
back to 1889, when a law of the same
name was first passed. The system of
protection of state secrets is set out in
the manual on protection of state secrets
(Manual of Protective Security), on the
basis of which ministries develop their
own guidelines (Leyland, 1996: 188).

Under current UK law, restricted in-
formation can have four levels of secrecy:
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«Top Secret»; «Secret» (Secret); «Confi-
dential» (Confidential); «For official use»
(Restricted). Information classified as «top
secret» includes information the unautho-
rized disclosure of which could jeopardize
the internal stability of the United King-
dom or friendly countries; lead to signifi-
cant human casualties; could cause signifi-
cant damage to the effectiveness or security
of British or Allied forces or intelligence
operations; cause significant damage to re-
lations with friendly governments or cause
long-term damage to the economy of the
Kingdom (Havronyuk, 2006: 328).

In Germany, restricted information
also has similar degrees of secrecy to the
United Kingdom: «top secret» (Streng Ge-
heim); «Secret» (Geheim); «Confidential»
(VS-Vertraulich). It should be noted that in
Germany, state secrets include only infor-
mation that must be kept secret from foreign
states in order to prevent harm to the exter-
nal security of the Federal Republic. At the
same time, information that contains infor-
mation about the conduct of operational and
investigative measures is an official secret
and is protected by relevant legislation. Li-
ability for breach of official secrecy is estab-
lished in Section 28 of the Criminal Code of
Germany. Relevant documents containing
an official secret are marked «For official
use» (VS nur fur den dienstgebrauch) («Ex-
ecutive Order 13526...»).

In Germany, the system of protection
of state secrets intersects with the gen-
eral system of protection of important
secrets in the field of industry and trade
(industrial espionage) and is governed
by a number of laws, including: Criminal
Code, Anti-Competition Act, Anti-Brib-
ery Ordinance , Federal Law on Data
Protection, etc. The German Penal Code,
for example, stipulates that state secrets
are facts, objects and information avail-
able only to a limited number of persons
who must be kept secret from foreign

states in order to prevent harm to the ex-

ternal security of the Federal Republic.
Improving the protection of state se-

crets is carried out in three areas:

— creation of self-help organizations
in industry and development of
their activities;

— improvement of legislation in the
field of protection of state secrets
and company secrets;

— strengthening  counterintelligence
bodies and giving them great powers,
including in the field of protection of
state secrets («Instruction sheet...»).
It is important to improve the protection

of secrets during military research in Ger-

many to strengthen the powers of coun-
terintelligence agencies, and in particular
those of its units that fight espionage and
protect state secrets, including in industry.
In the system of ensuring the protection
of state secrets in the fight against «indus-
trial espionage» of foreign countries, an
important role is played by associations of
industrialists, the so-called «self-help» or-
ganizations. Such organizations include,
for example, the «Coordination Center for

Industrial Security», established in Co-

logne in 1969, which solves the problem

of ensuring secrecy in the industry of the

state («Executive Order 13526...»).

In accordance with para. 1 paragraph.

95 of the Criminal Code of Germany

under the «disclosure of a state secret»

means the creation of an unauthorized
person access or public announcement of

a protected state secret, which threatens to

cause serious harm to the external security

of the Federal Republic. «Unauthorized»
is any person who by nature of service or
work does not have the right to possess
this information. This person may also be
recognized as a foreign citizen if he does
not meet the criteria of a special address-
ee (paragraph 94 of the Criminal Code of
Germany), ie does not belong to foreign
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intelligence or a foreign government. It
should be noted that the application of this
rule is limited to those cases where the
perpetrator has no secret connection with
a representative of a foreign government
or treason, otherwise such an act is clas-
sified as espionage (paragraph 94 of the
Criminal Code) («Instruction sheet...»).

As for the Ukrainian provision of
state secrets, if the documents for official
use are processed in automated systems,
then certain security requirements must
be met. Namely, the automated system
must be equipped with a firewall, in case
of connection to the Internet, the list of
persons who have access to the automat-
ed system must be approved. Ensuring
the confidentiality of state secrets and of-
ficial secrets requires more complete le-
gal elaboration in terms of both criminal
law and other branches of law, ensuring
more effective implementation of statu-
tory measures to ensure the protection of
this information (Shablysta, 2012: 219).

Another state that pays considerable
attention to the legal regulation of state
secrets and has slightly different pro-
visions from Ukrainian law on its pro-
tection is the United States of America
(hereinafter — the United States).

In the United States, the system of re-
stricting access to certain information is
regulated by the Presidential Decree «Se-
cret Information in the Field of National
Security», according to which in the Unit-
ed States there are three levels of secrecy:
«top secret», «secrety and «confidential.
Confidential).

Moreover, information with a degree
of secrecy «top secret» includes infor-
mation, the unauthorized disclosure of
which may cause significant harm to na-
tional security, information with a degree
of secrecy «secret» — information whose
unauthorized disclosure may cause sig-
nificant harm to national security, and

information with a degree of Confidenti-

ality «confidential» — information whose

unauthorized disclosure could harm na-

tional security (Section 1.).

Categories of information that may
be classified include information:

— information on intelligence activities (in-
cluding special activities), intelligence
sources and methods or cryptology;

— scientific, technological or economic
activities to ensure national security,
which provides protection against
international terrorism;

— information from foreign governments;

— on military plans, armaments or op-
erations;

— US foreign relations or foreign activ-
ities, including confidential sources;

— vulnerabilities and capabilities of
national security systems, installa-
tions, infrastructures, projects, plans
or security services that provide pro-
tection against international terror-
ism or weapons of mass destruction;

— US programs on the safety of nucle-
ar materials and equipment (Leonov,
2009: 21).

Thus, the system of US regulations in
the field of protection of classified informa-
tion is too extensive, complex and cumber-
some, which, however, is due to the pecu-
liarities of the common law system, which
includes American law. In US law, there
is not one, as in Ukraine, but a fairly large
number of criminal law, which provides
for liability for disclosure of state secrets.
Moreover, the criterion for the differentia-
tion of these rules is, first of all, the subject
of the crime. In other words, each catego-
ry of official information corresponds to a
separate rule of federal criminal law.

The authors believe that these provi-
sions of American law are unacceptable for
the domestic legal system, especially given
that the sanctions of the analyzed criminal
law of the United States, which provide for
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exceptionally large sentences, are almost
identical («Federal Criminal Code...»).
Thus, it is possible to say that the legis-
lation of the three studied states first of all
divides the information into three blocks,
and according to the degree of secrecy of
information, measures and the degree of
protection of information are determined.

Discussion.

Based on the analysis of the legislation
of Great Britain and the USA and the Fed-
eral Republic of Germany, it should be con-
cluded that the common law family (Great
Britain and the United States) is charac-
terized by more detailed instructions on
classifying certain law enforcement infor-
mation as a state secret. This circumstance
is due to the precedent of the Anglo-Saxon
legal system, which tends to specify the
court decisions (on the protection of oper-
ational and investigative information) that
can be made in the framework of certain
social relations. Legislative protection of
state secrets in the United States is close to
the British in terms of differentiation of re-
sponsibilities depending on the category of
disclosed information. The similarity also
lies in the fact that the subjects of disclo-
sure of state secrets may be persons who
do not have access to such information, ie
the so-called private persons. At the same
time, American law distinguishes between
intentional and negligent disclosure of
state secrets and considers them within the
framework of certain legal norms.

Thus, we believe that the features of
the legislation of the studied countries
identified as a result of the comparison
can be taken into account during the im-
provement of the legislation of Ukraine in
the field of protection of information with
limited access, protection of state secrets.

Another promising way to protect state
secrets and distinguish them from classified

information will be to adopt the experience
of three separate blocks of information,
namely: especially classified informa-
tion, the disclosure of which provides for
the highest degree of punishment, classi-
fied information, responsibility for which
should also be expressed and enshrined in
Criminal Code of Ukraine and confidential
information, for the disclosure of which to
establish administrative liability.

References

1. Hbur, L. (2019). Current issues of prevention
and prevention of juvenile delinquency. Law.
Human. Environment: Scientific and practi-
cal journal, 10(2): 164—169 (in Ukrainian).

. Kovalyova, S.S. & Shpak, Yu.S. (2015). Criminal
legal status of special confiscation (analysis of
Articles 96-1 and 96-2 of the Criminal Code
of Ukraine). Law. Human. Environment: Sci-
entific and practical journal, 213. Available
at: <http://journals.nubip.edu.ua/index.php/
Pravo/article/view/5105/5019 (in Ukrainian).

3. On state secrets: the Law of Ukraine of
21.01.1994 Ne. 3855-XII. Available at: https://
zakon.rada.gov.ua/laws/show/3855-12#Text
(accessed: 01.02.2021) (in Ukrainian).

4. Criminal Code of Ukraine: Law of Ukraine
of January 5, 2001 Ne 2341-lll. Avail-
able at: https://zakon.rada.gov.ua/laws/
show/2341-14#Text (accessed: 01.02.2021)
(in Ukrainian).

5. Constitution of Ukraine: Law of Ukraine
of June 28, 1996 Ne 254k / 96-VR. Avail-
able at: https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80
(accessed: 01.02.2021) (in Ukrainian).

6. National Security Strategy of Ukraine: approved
by the Decree of the President of Ukraine dat-
ed 26.05.15 Ne 287. Available at: https://zakon.
rada.gov.ua/laws/show/287/2015#Text  (ac-
cessed: 01.02.2021) (in Ukrainian).

7. Leyland, P. (1996). Criminal law: crime,
punishment, justice (English approach).
Kyiv: Fundamentals, 207 (in Ukrainian).

N

186 | ISSN 2663-1350 «MPABO. JIOANHA. JOBKIIA» | «LAW. HUMAN. ENVIRONMENT»

Vol. 12,Ne 1,2021



KpumiHaneHe npaso ma KpumiHansbHUl npoyec

8. Havronyuk, M.1. (2006). Criminal legislation BSI/Sicherheitsberatung/VSMerkblattEn-
of Ukraine and other states of continental glisch_pdf.pdf?__blob=publicationFile
Europe: comparative analysis, problems of (accessed: 01.02.2021) (in English).
harmonization: monograph. Kyiv: Legal Ad-  11.Shablysta, 0.0.(2012). Origins and current state
viser, 1048 (in Ukrainian). of criminal law protection of state secrets. Law

9. Executive Order 13526 Classified National and society, 3: 217-220 (in Ukrainian).
Security Information, December 29, 2009. 12. Federal Criminal Code and Rules as amend-
Available at: http://edocket.access.gpo. ed to February 1, 1991. St. Paul., 1991:
gov/2010/pdf/E931418.pdf (accessed: 953-1044 (in English).

01.02.2021) (in English). 13. Leonoy, B.D. (2009). Peculiarities of responsi-

10. Instruction sheet on the Handling of Pro- bility for crimes in the field of protection of

tectively Marked Information Classified
VSNURFUR DEN DIENSTGEBRAUCH (RE-
STRICTED). Available at: https://www.bsi.
bund.de/SharedDocs/Downloads/DE/

state secrets under the criminal law of some
foreign states: comparative legal character-
istics: textbook. manual. Kyiv: Scientific type
Department of the SBU, 92 (in Ukrainian).

J1.B. ['6yp (2021). OCOB/INBOCTI BIA4MOBIAA/IbHOCTI 3A PO3IO/IOLLIEHHA
JEPABHOI TAEMHMUL|I B YKPAIHI TA 3APYBIXHUX KPAIHAX:
MOPIBHA/IbHO-MPABOBWI AHAJI3. lpaso. /lioduHa. [osekinas, 12(1): 181-187.
https://doi.org/10.31548/law2021.01.021.

AHomayia. Y cmammi 30dilicHeHo nopieHAnbHO-npasosuli aHani3 8idnogidansHocmi 3a
p0320s10WeHHsA 0epHasHOT MAEMHUUi 8 YKpaiHi ma 3apybixHuX KpaiHax.

BpaxosaHo me, ujo g8idomocmi, AKi cmaHoenamMe OepmasHy MAEMHUYK, € HA038UYAUHO
8aMAUBUMU 0714 cycrinbcmea ma depxcasu. [Jo mozo , nompebytome 0cobsau8oi ma nuabHoI
OXOPOHU AIK 3 BOKY MPABOOXOPOHHUX Op2aHie, OepHasHUX Op2aHie MakK i 3 6oKy 2poMadAHCbKO20
Cycrninbecmea ma KoXHO20 0OKpemo20 iHOugioyyma.

MioKkpecneHo, 8 cy4acHUX ymosax po3sumky 2106anb6Hoi iHgopmauiliHoi mepexi Habysarome
C80€i akMyanbHocmi Npobsemu supiweHHs docmynHocMi 00 iHhopMayii, a MaKoH< echeKmu8Ho20
BUKOPUCMAHHA 0epHasHUX iHghopmauiliHux pecypcie, 00 AKOi 8xo0umb Makox< iHhopmayis 3
obmexeHUM docmynomM ma NUMAHHA 8CMAHOB/AEHHA MOPAOKY 015 8iOHeceHHA iHgopmayii 8id
00Hiei kKamezopii 0o iHwioi. Mpasosuli iHcMumMym depxcasHoi MAEMHULI € pO38UHYMUM 8 Binbwocmi
KpaiH Caimy, 8 AKux 3alimae ocobuse micye ma nepebysac Mio NusbHOK y8azoto 3 bOKy deprcasu.

byn03’ac08aHO, W0 3aKOHOO0a8CMBOM mpbox 0ocnioxeHuUx depxas (CLUA, BenukobpumaHis,
®PH, nepw 3a ece (ide po3mexcysaHHsA iHgpopmauii Ha mpu 650Ku, i 8idnosidHo do mozo, AKuli
€ cmyniHb cekpemHocmi iHhopMayil, BUZHAYAOMbLCA MipU MA CMYyiHb OXOPOHU iHGhopmauii.

3p0bseHO BUCHOBKU, W0 MepcrieKmMusHUM WAAXOM 075 OXOPOHU 0epiasHOi maemHuyi
ma po3mexcy8aHHAM i 3 cekpemHoro iHhopmayiero byde nepeliHAmMma Aoceidy w000 mpeox
oKpemux 6s10Kie iHhopmayii, a came: 0cobau8o0 MAEMHA iHPopMauii, 3a po320a10WeHHA AKOT
nepedbayumu Halisuuwuli cmyniHe MOKAPAHHA, MAEMHA iHopmayis, eidnosidansHicme 3a
AKY MAKOX MOBUHHA Mamu eupaxceHHA ma 3akpinneHHA y KK YkpaiHu ma KoHgedeHyiliHa
iHhopmayis, 30 po3eonoweHHA AKoI ecmaHosumMu admMiHicmpamuseHy 8idnosidasneHicme.

Kntouoei iHpopmayisa, OeprasHa cekpemHa  iHghopmayis,
KOHpeOdeHyiliHicmb, KpUMIHAAbHA 8i0no8idanbHicMe

cnoea: MaemMHuUyA,
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JI0JIATKOBO BKa3ylOTh HAyKOBOI'O KEPiBHUKA,

PSAIOK 4 — eJIEKTPOHHA aJ[peca aBTopa;

paaok 5 — aHotanis (kerib mpupTy — 14, Kypcus, MiXpsiIkoBHi iHTepBax — 1). O6car aHo-
Tanii moBuHeH OyTu He MeHIe 150 ciiB;

PAIOK 6 — KII04OBI citoBa (kerib WpudTy — 14, KypcHB, MDKpSAKOBUIT iHTepBan — 1);

PSAIOK 7 — TEKCT HAyKOBOT CTATTI i3 3a3HAYCHHSM HACTYHUX CJIEMEHTIB!

AKTYaJIbHICTh, 16 BUCBITIIOETHCS BAXKINBICTD JOCTIHKEHHA, ICHYI0UY1 TPOOIeMy Ta Hanpsi-
MH 1X BUPIIICHHS Y KOHTEKCTI MOCTaBJICHUX HAyKOBHX 3aB/IaHb; BKa3yIOThCSI HEBUPILICH] YaCTHHHU
mpooIeMu.

AHaJti3 ocTaHHIX J0CHiKeHb Ta ny0aikauii, 1e mogaeTbcss KOPOTKUM aHANI3 pe3ybTaTiB
JIOCJTIIKCHb HAYKOBIIIB 3 TEMATHKU HAYKOBOI CTATTI.

Merta 10CTiIKeHHS], ¢ BKa3yIOThCs METa 1 3aBIaHHS HAYKOBOTO JIOCIIKCHHSL.

Pe3yabTaTn gocaizeHHs, 1€ BUCBITIIOIOTHCSA OCHOBHI OTPUMaHI Pe3yNbTaTH A0CIiIKCHHS,
MOJIaHI Y HAYKOBIill CTaTTI.

BuHCHOBKH i mepcneKTHBH, 1€ MOJAIOTHCS KOHKPETHI BHCHOBKH 3a pe3yJbraTaMH JOCIHi-
JDKEHHS Ta MEPCIeKTHBHU MOJAJBIINX PO3POOOK.

V kiHLi HayKoBOI cTaTTi nMojaethcss CIHCOK BUKOPHCTAHMX JKePeJI Y MOPSIKY 3ralyBaHHs
abo B andaiTHOMY MOpAAKy (kerts mpuTy — 14, MixpsiakoBuit iHTepBan — 1). CIIcok BHKO-
pucTaHux JuKepen opopMIEThCS 3a MbkaepkaBHUM cTangapToM JJCTY 8302:2015.

[Ticns 1bOTO MOAAETHCS CIHMCOK BUKOPHUCTAHUX JpKEpels aHriiichkor MoBor (References),
SKui GopMyeThes 32 MisKHAPOAHHM cTaHAapToM APA (BUKOPHCTOBYBaTHMEThCS IIiJ] 4ac po3-
TalIyBaHHs PYKOMHUCIB y 3apyOikHux 6azax). Iist monerieH s mi yac ohOPMIICHHS JUKEper 3a
MM CTaHAapPTOM PEKOMEH/YEMO KOPHCTYBAaTHCh IOCHIAaHHAM http://www.slovnyk.ua/services/
translit.php. TparciiTeparito yKkpaiHChKIX CHMBOJIIB HEOOX1THO 3IMCHIOBATH Y BIAMOBITHOCTI 3
IocranoBoro KMY Bin 27 ciunst 2010 p. Ne 55, a pociiicbkux — 3rigHo i3 cucremoro BGN/PCGN.

psaaok 8 — Tema, iHiNiaNM 1 NPI3BUIIE aBTOPIB, AaHOTALlISl Ta KIIIOYOBI CIIOBA, SIKi HAIAIOTHCS
AHIIHCHKOI0 MOBOIO.
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