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nature of the system of forest protection against fires on radiation-hazardous lands. The study analysed
the risks and threats of forest fires on radiation-hazardous lands in Ukraine. It is stated that the state of
fire safety on the lands of the forest fund that have been affected by radiation is the most threatening at
the present stage. Generalisations were made containing a set of necessary measures aimed primarily at
strengthening the due level of interaction between the relevant services in organising forest protection
from fires on radiation-hazardous lands of Ukraine in modern conditions. The practical value of this
study lies in the fact that, considering the scientific theory and a set of methods of scientific cognition, it
provides a thorough analysis of Ukrainian legislation and clarifies the peculiarities of legal support for
the protection of Ukrainian forests from fires on radiation-hazardous lands at the present stage, which
helped to determine the real state of legal regulation of the relevant area and gaps in the organisation of
its application, which should actualise the improvement of law-making and law enforcement practice in
the area under study. The findings of this study can be used to update the legal support for the activities
of public institutions implementing the state policy in the field of forest protection on lands subjected
to radioactive contamination

Keywords: legal support; wildfire; forest; radiation safety; fire safety; Chornobyl nuclear power plant;

risks and threats of martial law

Introduction

During 2014-2024, Ukraine witnessed a trend of
increasing number and scale of wildfires in land-
scapes that are difficult to extinguish. The great-
est risks and threats of such fires relate primarily
to radiation-hazardous lands in the northern part
of Zhytomyr and Kyiv administrative regions. The
full-scale armed aggression of the Russian Fed-
eration (RF) and the constant bombardment of
Ukraine’s territory have significantly increased
the risks, spreading them throughout the country.

Since the beginning of Russian aggression
in 2014 and the full-scale invasion in 2022, the
causes of fires in ecosystems have been com-
pounded by military operations and explosive
ordnance contamination. Specifically, in 2020
alone, fires spread across 31.7 thousand ha of
Ukrainian land (Regional Eastern European Fire
Monitoring Centre, 2020). The territory of the
Chornobyl Exclusion Zone (CHZ) was occupied
by Russian troops from the first day of their

Law. Human. Environment. 2024. Vol. 15, No. 2

invasion of Ukraine on 24 February 2022 and was
factually de-occupied on 28 March 2022. In such
a brief time, the invaders caused considerable en-
vironmental damage and left behind mined areas
(Halushchenko, 2023).

The problem of forest protection from wild-
fires in the territory contaminated by radioactive
fallout in Ukraine has become a subject of study
for many scientists in various fields of knowl-
edge. O. Soshenskyi et al. (2023) investigated the
problem of reducing the risk of forest fires for
settlements in Ukraine. V. Kashparov et al. (2024)
carried out a comprehensive assessment of fire-
fighters’ exposure due to forest fires on radia-
tion-hazardous lands of Ukraine; N. Beresford et
al. (2021) assessed the risks and consequences of
forest fires in the CHZ in the international dimen-
sion; many other researchers who established/
confirmed that radioactive forests have a series

of specific hazards caused by the presence of high
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levels of ionising radiation, which should be con-
sidered when fighting fires, including those that
should be reflected at the legislative level (Baré
et al, 2020). Some other researchers have come
to analogous conclusions in their studies, having
investigated the environmental consequences of
the forest fires that occurred in April 2020 in the
CHZ (Igarashi et al., 2020; Talerko et al, 2021;
Kovalets et al., 2022).

The legal regulation of forest protection from
wildfires on radiation-hazardous lands in Ukraine
has not received proper scientific analysis. Scien-
tific developments in this aspect can only provide
additional arguments for analysing the level of
legal regulation of forest fire protection on these
lands and forming a new approach to its opti-
misation by identifying shortcomings and legal
conflicts. The studies of researchers who focused
on the shortcomings of legal regulation were not
comprehensive, did not provide a full assessment
of the regulatory framework and did not analyse
new regulations in the field under study (Usen-
ya et al., 2018). This raises the issue of identifying
shortcomings in the regulatory framework for fire
safety in Ukraine’s forests, considering progres-
sive changes to the current legislation.

0. Gulac et al. (2022a) conducted a study on
overcoming the environmental crisis in the for-
estry sector of Ukraine in the context of The Euro-
pean Green Deal (2019). In another study, O. Gu-
lac et al. (2022b) analysed public administration
reforms in the forestry sector of Ukraine. D. Holi-
aka et al. (2020) analysed experimental biogenic
fluxes of ¥"Cs and °°Sr in forest ecosystems. The
researchers substantiate the need for a system-
atic and comprehensive approach to manage-
ment in the forestry sector, which should receive
an suitable level of legal support, including the
development and adoption of a long-term strat-
egy for managing Ukrainian forests, minimising

forest fire risks, and improving approaches to
public sector and public interaction in preventing
and extinguishing fires in ecosystems, consider-
ing the specific features of the areas affected by
radiation damage.

Considering the problematic of the study and
the aforementioned trends in the scientific litera-
ture, the purpose of this study was to investigate
the legal framework for preserving forests from
fires on lands contaminated by radioactive fallout
in Ukraine in the current conditions.

Materials and Methods

The methodological framework of this study in-
cluded a set of general and special methods and
approaches of scientific cognition, including di-
alectical, formal logical, analysis and synthesis,
comparative legal, and formal legal methods. The
application of the dialectical approach helped to
investigate social relations regarding the forma-
tion and implementation of the legal framework
for the protection of forests from fires on radia-
tion-hazardous lands in their unity and intercon-
nection, to identify patterns of development, and
to outline the dynamics of the relevant protective
legislation. Using the formal logical method, the
study analysed the regulations aimed at regulat-
ing forest wildfire protection and identified the
specifics of ensuring forest wildfire protection
on radiation-hazardous lands. The methods of
analysis and synthesis helped to identify trends
in the current state of forest fire protection on ra-
diation-hazardous lands and focused on special
risks and threats during martial law. Using the
comparative legal method, the study performed
a comparative analysis of the current legal provi-
sions in the field of forest protection from fires on
radiation-hazardous lands, which have a series
of legal conflicts. Thus, the formal legal method
was used to analyse the systematic, effective,

Law. Human. Environment. 2024. Vol. 15, No. 2
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and mutually consistent nature of the current
legislation in the area under study. It was im-
portant to apply the scientific theory of “human
place in life safety”, which substantiated the com-
plex and multi-level nature of the system of for-
est protection from fires on radiation-hazardous
lands. In modern conditions, this system should
include not only the potential of relevant state
bodies but also involve the capabilities of the
public and civil society sector as a whole, to en-
sure a safe environment for citizens and preserve
Ukraine’s natural resources.

The material basis for the study included
statistical data on the number and scale of for-
est fires that occurred on radiation-hazardous
lands in Ukraine since 2015 (Nuclear and Radia-
tion Safety in the Exclusion Zone, 2017; Regional
Eastern European Fire Monitoring Centre, 2020;
Goldammer et al, 2023). Strategic documents,
draft laws, and current laws of Ukraine were an-
alysed, including the following: “Fire Safety Rules
in the Forests of Ukraine” (2004), “Regulations
on Forest Fire Stations” (2005), “Strategy for the
Development of the Territories of the Exclusion
Zone and the Zone of Unconditional (Mandatory)
Resettlement Affected by Radioactive Contami-
nation as a Result of the Chornobyl Disaster for
2021-2030” (2020). A separate part of the source
base comprised the system of sub-legislative acts,
including joint orders of various central executive
authorities (Order of the Ministry of Environmen-
tal Protection and Natural Resources of Ukraine
No. 382, 2020; Resolution of the Cabinet of Min-
isters of Ukraine No. 612, 2022). The analysis of
a set of statistical, regulatory, and administrative
sources allowed the study to fulfil its purpose.

Results and Discussion

Risks and threats of forest fires on radia-
tion-hazardous lands. The forests of the CHZ

Law. Human. Environment. 2024. Vol. 15, No. 2

perform a vital protective function in limiting the
spread of radioactive contamination. In fact, the
safety of the local population depends on the lev-
el of reliability of the Exclusion Zone’s protective
capabilities. As a result of the Chornobyl accident,
over 3 million hectares of forest areas were affect-
ed by radiation damage. Environmental monitor-
ing data on radiation-hazardous lands indicate
contamination of almost all environmental com-
ponents, as *’Cs and °°Sr activity concentration
levels are still high within forest resources. At the
same time, the migration of radionuclides as a
result of the Chornobyl accident leads to second-
ary accumulation of such radioisotopes outside
the radiation hazardous areas, which determines
their potential hazard (Malimon, 2009).

The results of monitoring the radiation dose
rates obtained from the radiation monitoring
posts on the territory of the CHZ in 2020 indicate
that the equivalent gamma radiation dose rate
levels during the period of forest fires (April-Au-
gust), specifically in the areas of their spread, did
not change significantly; and *’Cs activity in the
atmospheric air did not reach values exceeding
the permissible concentration for the population,
but was 1.4-44 times higher than the reference
levels, depending on the measurement location
(Kashparov et al.,, 2024). Although the concentra-
tion of Chornobyl radioisotopes did not exceed
the permissible levels for radionuclides in surface
air even in most areas immediately adjacent to
the Chornobyl NPP (nuclear power plant) during
the fires of 2020 and 2022, due to the large size
of the areas covered by the fire during this peri-
od, the activity of radionuclides of anthropogenic
origin was “raised” to the terabecquerel level in
the air in the form of aerosols and condensates
(Beresford et al,, 2021; Kashparov et al., 2024),
which were recorded at a considerable distance
from the wildfire epicentres (Fig. 1).
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Figure 1. Spatial distribution of areas affected
by wildfire in the Exclusion Zone and adjacent territories

Notes: 1 - where woody vegetation died, 2 - other areas affected by landscape fires in April 2020, 3 - areas with
dead trees as a result of fires in 2022, 4 - areas of burned areas traversed by fire in April 2020, which are mostly not

classified as radiation hazardous land
Source: compiled by the authors of this study

Apart from the release of radionuclides out-
side the CHZ and the direct physical threat to radi-
oactive substance management facilities, wildfires
in the Exclusion Zone can lead to a considerable
deterioration of the radiological situation at the lo-
cal level due to an increase in the volume concen-
trations of radionuclides in the surface layer of the
atmosphere, which can cause an additional risk of
exposure to personnel involved in the firefighting
process (Kashparov et al., 2024). Internal expo-
sure of firefighters can be caused by radionuclides
entering the respiratory system. During wildfires,
not only hot evaporation of radionuclides occurs,
but also formation of fine radioactive aerosols
due to ash formation and condensation of radi-

onuclides, which is accompanied by an increase

in radionuclide concentrations in the surface air
(Yoschenko et al., 2006).

Furthermore, according to empirical data
from the last decade, pine forests contain up to
40% of gross *’Cs activity on the forest floor (up
to 10% in wood and about 5% in bark). Togeth-
er with the high content of radiocaesium in the
litter, which is characterised by low shielding of
gamma radiation, this can substantially affect the
formation of the equivalent dose rate of external
exposure to humans (Kashparov et al., 2024).
Resolution of the Cabinet of Ministers of Ukraine
No. 612 (2022) defines the permissible period
for a forest firefighter to stay in the fire zone
mediated by the concentration of radionuclides
according to certain standards approved by
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Resolution of the Chief State Sanitary Doctor of
Ukraine No. 62 (1997).

The issue of forest wildfires in the Exclusion
Zone is one of the most pressing environmental
problems in Ukraine that can transform into so-
cial ones (Anisimova et al., 2023). A.A. Dvornik et
al. (2017) and V.A. Kashparov et al. (2024) indi-
cate that even small grassland wildfires across
radiation-hazardous lands have significant envi-
ronmental consequences, specifically due to the
accumulation of up to 40% of the total stock of
biologically mobile radionuclides in forest ecosys-
tems in the combustible materials. N. Evangeliou
and S. Eckhardt (2020) found that large-scale for-
est fires in 2015 and 2020 in the Exclusion Zone
contributed to the spread of radioactive aerosols
with smoke and confirm the above. Specifically,
two of them in 2015 had an extremely negative
social response in Europe for Ukraine’s reputa-
tion. According to O. Soshenskyi et al. (2023), the
fires of 2020 had even more extensive negative
consequences and scope for the state as a whole,
including human casualties, significant destruc-
tion, environmental damage (over UAH 10 bn),
and the loss of forests - over 157,000 ha (Zhyto-
myr, Kyiv, and Luhansk oblasts).

At the same time, a series of factors, includ-
ing active hostilities, rapid climate change, spe-
cies structure of tree stands in the Exclusion Zone
with a predominance of conifers (which generate
significant amounts of combustible materials),
considerable accumulation of debris and woody
debris, low density of firefighting roads, insuf-
ficient funding and restricted access to certain
forest areas due to mine danger altogether con-
tribute to the occurrence of forest fires, the devel-
opment of which will be conditioned by the ongo-
ing military operations in Ukraine. The situation
is only getting more complicated considering that
military actions are causing environmental crises
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in other regions of Ukraine (Pyrikov et al., 2022),
which poses systemic threats to the environment
(Khrushch et al,, 2023) and national security of
Ukraine (Rzhevska & Melnyk, 2023).

Therefore, at the present stage, the risks and
threats of forest fires on radiation-hazardous
lands of Ukraine are becoming more urgent and
acute, considering the rapid climate change that
leads to an increase in the number and intensity
of fires in ecosystems in general, active hostilities
and shelling throughout Ukraine, lack of adequate
financial support for their prevention, and, clear-
ly, the threat of radiation contamination to neigh-
bouring territories.

Statutory regulation of protection of
Ukrainian forests from wildfires on radiation
hazardous lands. The strategic goal of forest
management in the Exclusion Zone is to pre-
serve its ecosystems, which are the main source
of radionuclides, and prevent their uncontrolled
movement, i.e., to maximise the barrier function
to prevent radionuclide leakage. Therewith, this
purpose does not differ from the usual manage-
ment at the level of state forestry enterprises, nor
from the activities of other agencies in protected
areas in Ukraine, but it requires restrictions on
the production of commercial products/timber,
and therefore on the main use of the forest. Com-
pared to other protected areas in Ukraine, the
conditions are characterised by the presence of
forests contaminated with radionuclides, which
are unstable to fire and disease, and 30% of which
have already been damaged by fires (Strategy for
the Development of the Territories..., 2020).

The Exclusion Zone is a part of the land with
significant management features that has been
subjected to the most significant radioactive
contamination due to the Chornobyl accident
(Order of the Cabinet of Ministers of Ukraine
No. 535, 2012). The total area of the Exclusion
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Zone covered by forest vegetation is about 140.6
thousand ha (Loginova, 2015). The protection
of forests located on radiation hazardous lands
is carried out following the Law of Ukraine
No. 791a-XII dated 27 February 1991, which de-
fines the procedure for the functioning of this ter-
ritory (Law of Ukraine No. 791a, 1991).

The regulatory framework for the protection
of Ukrainian forests from wildfires in general
and the forests of the Exclusion Zone specifical-
ly is based on a series of regulations at the high-
est state, departmental, local, and facility levels.
Considering the current legal developments, it is
worth noting the most important ones. Among
them are resolutions adopted by the Cabinet of
Ministers of Ukraine: on the rules for the forma-
tion of fire and rescue units within the framework
of voluntary fire protection (Resolution of the
Cabinet of Ministers of Ukraine No. 314, 2023), on
the establishment of rules for forest protection in
general (Resolution of the Cabinet of Ministers of
Ukraine No. 612, 2022), on the establishment of
norms for the functioning of forest protection at
any level (Resolution of the Cabinet of Ministers of
Ukraine No. 976, 2009). Resolution of the Cabinet
of Ministers of Ukraine No. 1127 (2000) estab-
lishes the norms of functioning of the service of
protection of the nature reserve fund of Ukraine.

At the departmental level (a separate cen-
tral executive body), it is worth noting the Order
of the Ministry of Environmental Protection and
Natural Resources of Ukraine No. 382 (2020) on
establishing the requirements for the functioning
of the fire protection of the State Forestry Agen-
cy of Ukraine; Order of the State Committee of
Forestry of Ukraine “On the commissioning of
the automated system “Fire” (2021). Orders of
the State Committee of Forestry of Ukraine are
important: Order of the State Committee of For-
estry of Ukraine No. 526 (2005) - on establishing

requirements for the functioning of forest fire sta-
tions; Order of the State Committee of Forestry of
Ukraine No. 278 (2004) - on establishing require-
ments for fire safety in the forests of Ukraine. At
the interagency level, it is worth noting the joint
Order of the Ministry of Ecology and Natural Re-
sources of Ukraine and the Ministry of Internal
Affairs of Ukraine No. 01/01 (2018) on establish-
ing an algorithm of actions for joint firefighting by
units of the operational and rescue service of civil
protection, protection of the nature reserve fund,
and other forest users within the Chornobyl Radi-
ation and Ecological Biosphere Reserve, etc.

The system of bodies that perform the state
function of firefighting in the forests of Ukraine
is generally characterised by a conservative and
archaic approach to ensuring fire safety in forests
(with the dominance of measures to protect for-
ests from wildfires), which does not include the
fundamentally new approach of developed coun-
tries aimed at “fire management”, which is clearly
reflected in the regulations. Therefore, with this
in mind, most of the requirements of the already
quite outdated regulations, such as the “Fire Safe-
ty Rules in the Forests of Ukraine” (2004) and
“Regulations on Forest Fire Stations” (2005),
are not met in the Exclusion Zone due to a series
of objective and subjective factors (Zibtsev et
al., 2023). These include a lack of funds, low level
of technical equipment, inadequate forest roads
and communications, frequent changes in institu-
tional support at the highest state level, and a lack
of a strategic vision of the role of institutions that
are supposed to protect forests from wildfires on
radiation-hazardous lands in Ukraine, etc.

At the same time, the adoption of Reso-
lution of the Cabinet of Ministers of Ukraine
No. 612 (2022) - on the regulation of forest pro-
tection and conservation processes and the cor-
responding amendments to the regulation of the
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same level, the Resolution of the Cabinet of Minis-
ters of Ukraine No. 976 (2009) - on the regulation
of state forest protection and protection of other
forest users, where the significant legal construc-
tion “forest protection of other forest users and
forest owners” was added to the title itself (since
only about 73% of forests are under the jurisdic-
tion of the State Agency of Forest Resources, while
the remaining 27% are distributed among other
forest users and owners), made fundamental
changes to the state’s function of implementing
fire safety in Ukrainian forests, without consider-
ing the complexity of the system itself, which is
authorised to perform this function.

Thus, substantial shortcomings in the regula-
tory framework for fire safety in Ukraine’s forests
are as follows:

> the validity of legally and technologically
outdated regulations in the context of the issues
under study (Order of the State Committee of For-
estry of Ukraine No. 278, 2004; Order of the State
Committee of Forestry of Ukraine No. 526, 2005);

% substantial contradictions and discrep-
ancies of a legal and substantive nature between
the existing regulations in the area under study.
The most delicate of these are between Res-
olution of the Cabinet of Ministers of Ukraine
No. 612 (2022) - regarding the regulation of
forest protection and conservation and Order
of the State Committee of Forestry of Ukraine
No. 278 (2004) - regarding the approval of fire
safety requirements in the forests of Ukraine,
which, in essence, regulate relations in one area
of public activity and set requirements for the
protection of forests from fires);

> the title of the Resolution of the Cabinet of
Ministers of Ukraine No. 612 (2022) “On Approv-
al of the Procedure for Organising the Protection
and Protection of Forests” is “somewhat mislead-

ing”, since its content relates mainly to firefighting
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activities and relevant regulations; and secondly,
the development and adoption of this regulation
according solely to the norms of the Forest Code
of Ukraine, without considering the basic law -
the Civil Protection Code of Ukraine, Article 4 of
which defines “civil protection” as a set of meas-
ures implemented both in peacetime and during
a special period (which is martial law) to protect
the population, territories, and the environment
as a whole and is aimed at exercising state control
over compliance with fire and industrial safety
requirements;

#> despite the adoption of the resolution of
the Cabinet of Ministers of Ukraine concerning the
regulation of requirements for the organisation of
forest protection and conservation at the highest
state level, rather than at the departmental level,
it does not consider the complexity of the rele-
vant state function and is not coordinated with
the civil protection system and relevant regula-
tions, whose bodies are involved in extinguishing
a forest fire if there is a risk of its spreading over
more than 5 ha, but have a significant factor in
conjunction with other actors (conscious public,
territorial community, military administrations,
other agencies and organisations), specifically in
preventive and other activities.

Even though the Resolution of the Cabinet
of Ministers of Ukraine No. 612 (2022) refers to
some no longer valid regulations (specifically, in
Items 61 and 62), its innovative and progressive
nature is undeniable according to modern ap-
proaches, technological innovations, and modern
world standards for the development of strategic
regulations with a detailed presentation of the
terminology. However, the structure of “Organis-
ing the Protection and Protection of Forests”, even
though this regulation outlines the procedure for
implementing a system of measures to preserve
forests from wildfires, illegal logging and other
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harmful impacts, contains exclusively fire protec-
tion components of its content, namely: 1) types
of forest fires; 2) standards of protection and de-
fence of forests against fires; 3) organisation of
forest protection against fires; 4) management
of forces and means of extinguishing fires; 5) for-
mation of fire and rescue units; 6) functioning of
a forest fire station; 7) accounting of forest fires;
8) information on forest fires; 9) formation of fire
and rescue units.

Prevention of forest wildfires and fire safety
in ecosystems overall is achieved through the an-
nual implementation of pre-planned fire preven-
tion measures, maintaining an appropriate level
of readiness of fire and rescue units according to
the level of fire danger, considering weather con-
ditions, as well as rapid detection and elimination
of forest fires. The State Agency of Forestry, local
state/military administrations, local governments,
permanent forest users and forest owners are re-
sponsible for compliance with regulatory require-
ments on fire safety in the forest sector. The direct
implementation of measures to prevent and ex-
tinguish fires and keep records of such fires is the
responsibility of permanent forest users and own-
ers of forest plots. The State Agency of Forestry
(hereinafter referred to as the SAR), in turn, con-
stantly publishes information on the level of fire
danger using the automated system “Pozhezhi”.

Specific features of legal support for the
protection of Ukrainian forests from wild-
fires on radiation hazardous lands. Within
the boundaries of the nature reserve fund, which
is the Chornobyl Radiation and Ecological Bio-
sphere Reserve on the radiation-affected lands,
the State Protection Service of the Nature Reserve
Fund of Ukraine, whose activities are regulated by
Resolution of the Cabinet of Ministers of Ukraine
No. 1127 (2000), is responsible for prevent-
ing forest wildfires. However, the professional

community is increasingly focusing on the need to
create a departmental fire protection service un-
der the State Agency of Ukraine on Exclusion Zone
Management, considering the substantial features
of implementing such a function in the territory
that has suffered significant radioactive damage.

Fire safety requirements in Ukrainian forests
stipulate that forest plantations with a radioactive
contamination density of 1 to 14 Ci/km?, regard-
less of their type and age, should have one fire
hazard class higher (Order of the State Forestry
Committee of Ukraine No. 278, 2004). Accord-
ing to official data, 66% of the radiation-affected
land is classified as the highest natural fire hazard
class (I), of which 38% is land with contamination
exceeding 555 kBqm? and 13% is classified as
Class IL. In highly fire-prone pine forests, the ac-
cumulation of combustible substances, which po-
tentially determines the level of burning intensity,
varies from 110 t/ha at age 22 to 220-280 t/ha
at ages 44-64. According to the data published by
S.Zibtsev et al. (2023), about 1.4 mn cubic metres
of dead wood and fallen trees have accumulated
on the radiation-affected lands; observation tow-
er systems allow detecting wildfires only on 27%
of the territory of the radiation-affected zone;
many fire roads are cluttered and cannot be effec-
tively used to extinguish wildfires.

Extinguishing forest wildfires on highly con-
taminated land, even where there are roads and
water bodies, is complicated by the fact that it
is impossible to send ground firefighting units
to the fire, and requires the use of only aviation,
which is difficult and risky in the current realities
for Ukraine, mediated by active military oper-
ations. Resolution of the Cabinet of Ministers of
Ukraine No. 612 (2022) also defines the specifics
of fire-fighting forestry measures in the Exclusion
Zone. Sub-item 13 of Item 27 stipulates that a set
of necessary measures must be taken on the lands
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affected by radioactive contamination to prevent
and spread forest fires, including beyond the con-
tamination zone, and in extinguishing the fire,
forest firefighters must ensure compliance with
radiation safety standards and proper provision
of personal protective equipment, including res-
piratory or gas masks.

The “Strategy for the Development of the Ter-
ritories of the Exclusion Zone and the Zone of Un-
conditional (Mandatory) Resettlement Affected
by Radioactive Contamination as a Result of the
Chornobyl Disaster for 2021-2030” (2020), devel-
oped and presented at the level of the Cabinet of
Ministers of Ukraine, as a separate structural ele-
ment within Section 5 “Areas of Strategic Develop-
ment of the Exclusion Zone/Unconditional Reset-
tlement” includes subsection 5.6.2 - regarding the
development of fire management measures and
an integrated decision-making system for preven-
tion, rapid response, and safe extinguishing (in
compliance with radiation requirements) of for-
est fires in the Exclusion Zone. In the context of
substantial underfunding of budgets allocated for
the protection of forests from wildfires, the use of
modern advanced technologies, including infor-
mation technologies, is a priority in the context
of fire safety. In fact, this should allow for more
precise adjustment of forest wildfire protection
systems, processing of incoming information, and
making relevant management decisions.

To improve fire management in the Exclusion
Zone, prevent the spread of radioactive substanc-
es beyond its borders and enhance the barrier
function of ecosystems, the Strategy envisages
the following activities: collecting and analysing
information on the state of forests; scaling up the
number and quality of fire barriers (including
roads and water bodies); preparing cartograph-
ic materials, including maps of fire danger, fire
management, fire sensitivity of ecosystems, and
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analysing them; development of fire manage-
ment plans for the exclusion zones (fire detection
systems (towers, cameras fire detection systems
(towers, cameras, unmanned aerial vehicles, pa-
trols), fire network (mineralised strips, fire zones,
water bodies and their location), firefighting pro-
cedures (firefighting strategy and tactics, interac-
tion of involved units), scope of planned firefight-
ing measures, provision of firefighting equipment
and relevant equipment; development of modern
information systems for proper decision-making
on forest wildfire prevention, immediate response
and fire extinguishing in compliance with radia-
tion requirements in the Exclusion Zone (Strategy
for the Development of the Territories..., 2020).
At the same time, section 5.4 on the require-
ments for the non-proliferation of radioactive
contamination includes forestry and fire preven-
tion measures aimed at limiting the spread of ra-
dionuclides outside the relevant zone, since for-
est wildfires are identified as the primary threat
of radioactive contamination. Among a range of
ways to achieve positive results, specifically, in the
context of fire safety in forests, the following are
highlighted: the need to create departmental fire
protection; construction and appropriate equip-
ment of forest fire stations; development of a sys-
tem for early detection of forest wildfires based
on modern technologies; artificial reforestation
of non-forested areas with forest-forming species
resistant to fire and disease; ensuring proper con-
dition of the protection zones of road rights-of-
way and linear facilities; cleaning of burned areas;
implementation of a system of fire prevention and
restrictive fire measures in ecosystems in general.
For a long time, no special legislation was
adopted to regulate fire safety and firefighting
on lands affected by radionuclides. The Regional
Eastern European Forest Fire Monitoring Centre at
the National University of Life and Environmental
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Sciences of Ukraine, together with the Ministry
of Internal Affairs of Ukraine, the State Agency
of Ukraine on Exclusion Zone Management, the
United States Forest Service and other bodies,
within the framework of a research project, de-
veloped and discussed in detail a joint regulation
of the Ministry of Internal Affairs and the Minis-
try of Environmental Protection and Natural Re-
sources of Ukraine on the approval of a separate
Instruction regarding the specifics of firefighting
by the joint security units of the nature reserve
fund, civil protection and forest users on the terri-
tory of the Chornobyl Biosphere Reserve (Table of
comments, 2018), and in 2018 this regulation was
approved and registered with the Ministry of Jus-
tice of Ukraine (Order of the Ministry of Ecology
and Natural Resources of Ukraine and Ministry of
Internal Affairs of Ukraine No. 01/01, 2018).
Therewith, a series of regulations have been
adopted that govern certain requirements for
radiation safety. These include the Order of the
Ministry of Emergency Situations defining the
procedure for ensuring individual dosimetric
monitoring in the structures of the Emergency
Service (Order of the Ministry of Emergency Sit-
uations No. 85, 2007); the Order of the Ministry
of Healthcare of Ukraine and the State Emergency
Service on radiation safety requirements during
work in the exclusion zone (Order of the Ministry
of Healthcare of Ukraine, Ministry of Emergen-
cies and Affairs of Protection of the Population
from the Consequences of the Chornobyl Disas-
ter No. z0754-08, 2008). Important, considering
the subject of the study, are the departmental
orders of the State Agency for the Management
of the Exclusion Zone: regarding the algorithm
of actions in emergency situations on lands that
have suffered radiation damage; the formation
and operation of the headquarters in the event
of an emergency within this territory; numerous

mobilization plans for extinguishing forest wild-
fires, etc. (Usenya et al., 2018).

The protection of land affected by radiation,
including forests, is mediated by the specific fea-
tures of their protective statutes. Thus, Part 1 of
Article 14 of the relevant Law of Ukraine, which
factually regulates the regime of land that is ra-
dioactively affected by the Chornobyl accident,
determines the need to follow a special environ-
mental protection regime in this territory. Part 2
of Article 14 of the same regulation delineates the
functionality of law enforcement agencies in this
territory: 1) public order - within the competence
of the National Police; 2) fire and technogenic
safety - among the powers of the currently func-
tioning State Emergency Service (Law of Ukraine
No. 791a, 1991).

Even though the Exclusion Zone already has a
protected status that also applies to forest lands,
the professional community has long emphasised
the need to create a special protected zone regime
in this area. Consequently, in 2016, the President
of Ukraine signed a corresponding Decree. The
Chornobyl Biosphere Reserve is located in two
areas within the Ukrainian part of CHZ - name-
ly, within 30 km of the Exclusion Zone and covers
2/3 of its land area (about 225 thousand ha), ex-
cept for 10 km of the Chornobyl NPP’s specially
protected zone, the Radioactive Waste Manage-
ment Zone. The purpose of its creation was to
preserve the Ukrainian natural fund, conduct sci-
entific research, coordinate joint activities of var-
ious agencies, and restrict visits to radiation-af-
fected lands (Decree of the President of Ukraine
No. 174/2016, 2016).

The specific features of forest protection
within the nature reserve fund are defined by
the relevant Law of Ukraine (Law of Ukraine
No. 2456, 1992). A separate Decree of the Presi-
dent of Ukraine No. 381 dated 21 November 2017
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argues for additional measures to strengthen the
protection of the nature reserve fund, specifical-
ly by improving the provision of state protection
units of the nature reserve fund of Ukraine (Decree
of the President of Ukraine No. 381,2017). And on
14 July 2000, the Cabinet of Ministers of Ukraine
adopted Resolution No. 1127 (2000), which ap-
proved the activities of such a service “On the
Service of State Protection of the Nature Reserve
Fund of Ukraine” - in compliance with Article 60
of the relevant Law of Ukraine on the Nature Re-
serve Fund (Law of Ukraine No. 2456, 1992).

In due course, the Regulation on the State
Protection Units of the Nature Reserve Fund
of Ukraine was improved by adopting Reso-
lution of the Cabinet of Ministers of Ukraine
No. 283 (2012) and introducing a series of impor-
tant changes, where the Annex to the list of posi-
tions of this Service added a number of firefight-
ers, including “station chief” and “fire observer”
(Resolution of the Cabinet of Ministers of Ukraine
No. 1127,2000).

Thus, firstly, the Exclusion Zone lacks suffi-
cient human, financial, and technical resources
to implement a set of necessary fire prevention
measures on a large territory of forests. Secondly,
the significantly increased risks of new-type for-
est wildfires due to climate change, the gradual
accumulation of a critical mass of combustible
materials and mine danger necessitate balanced
strategic management decisions, considering in-
ternational best practices, technological devel-
opments, and scientific research, which should
be systematically reflected in regulations that
would be comprehensive/intersectoral, not just
local. Examples include the Strategy for the De-
velopment of the Territories of the Exclusion
Zone and the Zone of Unconditional (Mandatory)
Resettlement Affected by Radioactive Contami-
nation as a Result of the Chornobyl Disaster for
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2021-2030 (2020) and the joint Order of the Min-
istry of Ecology and Natural Resources of Ukraine
and the Ministry of Internal Affairs of Ukraine
No. 01/01 (2018) on the approval of the Instruc-
tion on joint firefighting by the units of the state
protection of the nature reserve fund, civil protec-
tion service, and permanent forest users on the
territory of the Chornobyl Radiation and Ecolog-
ical Biosphere Reserve. At the same time, it is not
so much the development as the implementation
of such norms/intentions that is more important,
considering the basic principle of radiation safety
and radiation protection, which means that the
number of exposed persons and the absorbed
dose of ionising radiation should be minimised as
much as possible, according to the economic and
social capabilities of a particular entity.

Conclusions

The state of fire safety on the forest lands affect-
ed by radiation damage is the most threatening
at the present stage. The contamination of the
Chornobyl forests, which have been under occu-
pation since the first days of Russia’s full-scale
aggression, with explosive objects creates new
additional risks. The system of fire protection on
the lands of the forest fund that have been affect-
ed by radiation does not meet the specifics of this
territory, as it cannot ensure fire safety in a large
area of tens of thousands of hectares, primarily
due to the lack of an adequate level of legal regu-
lation of the relevant state function, appropriate
firefighting equipment, and a sufficient number
of trained specialists. And in the absence of ad-
equate state funding, martial law with the cor-
responding risks and threats, the real capacity of
enterprises and institutions to update firefighting
equipment and fire extinguishing equipment is
substantially limited. At the same time, the specif-
ics of the activities of those affected by radioactive
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contamination are substantially limited in terms
of the commercial component.

In the context of the above, it is important,
first of all, to ensure proper interaction between
the relevant services. Therefore, there is a need to
improve the current Mobilisation Plan for extin-
guishing wildfires in the Exclusion Zone, accom-
modate the new fire hazard assessment system;
create a departmental fire protection service un-
der the State Agency of Ukraine on Exclusion Zone
Management, whose activities would consider the
specifics of the territory ; improve the implemen-
tation of the system of preventive fire protection
measures; upgrade the skills of forest firefighters,
considering the latest approaches and practices
of fire prevention and extinguishing in ecosys-
tems; improve the interaction of various services
and agencies in firefighting based on clear legal
regulation; strengthen the inclusion of voluntary
firefighting groups, territorial communities, and
public activists, specifically, in educational and in-
formational activities and the implementation of
preventive fire measures in forests.

Thus, fire safety in Ukrainian forests as an in-
tegral part of national security can only be effec-
tively ensured if environmental, economic, legal,
engineering, and technical measures are applied
in a comprehensive manner. However, the algo-
rithm of interaction and coordination of actions of
bodies regulating relations between state bodies,
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AHomayisa

OpranizaliiiHo-IpaBoOBi 3acalu OXOPOHU JicCiB BiJ MOXeX Ha pafialiiHO HeGe3MeYHUX 3eMJISIX
Ykpainu, 0co6JMBO B Cy4acHHUX YMOBaX, 3BXKAKOUM Ha HOBI BUKJIMKM Ta 3arpo3u, MOB’s3aHi K 3
BOEHHMM CTaHOM, TaK | IPUCKOPEHHMH KJIMAaTUYHUMH 3MiHaMH, BUMaraloTb peTeJbHOTO aHaJi3y
YUHHOTI'O 3aKOHOJABCTBA Y BiANOBiAHINA cepi, 3’iCyBaHHA IOPUAUYHUX NPOTrajJMH Ta BU3HAYEHHS
HaWG6ibLI NPIOPUTETHUX HANPSIMKIB MOr0 yJOCKOHA/IeHHsl. MeTa CTaTTi noJisiraja y aHaslisi cucteMu
YMHHOIO 3aKOHOJABCTBA, CIIPSAMOBAHOI'0 Ha BPEryJII0OBaHHA OXOPOHHU W 3axMCTY JICIB Bif moxex, y
TOMy 4Hc/i 1 Ha pajianiiiHo He6e3MeYHUX 3eMJIAX YKpaiHW, Ta OLiHKM CTaHy PiBHA epeKTHUBHOCTI
[IPaBOBOI0 PETyJII0BAHHA 03HaY€HUX CYCIIJIbHUX BIZIHOCHH Ta OLiHKH iX. MeT00/10TYHUMU 3acajaMu
y KOHTEKCTI NpoBeJeHHA JOCJIJKeHHA IOC/AyryBa/ld 3arajbHi i cneniajJbHi MeTOJHU HAyKOBOTO
MOLIYKY, cepes sKUX: (GOPMabHO-JOTIYHUHN, NOPIBHAJBHO-NPABOBUH, (OpMasibHO-IOPUAUYHUH,
CTaTUCTUYHUH, aHaMidy W CUHTe3y Ta JiaJeKTHUYHUH. Y Mexax JAOCHi/PKeHHA O6GIDYHTOBAHO
KOMILJIEKCHUH XapaKTep CHUCTEMU OXOPOHHU JIiCiB BiJj MoXKex Ha pajialiiiHO Hebe3NneYyHUX 3eMJIsX. B
po6oTi npoaHai30BaHO PU3UKHU Ta 3arp03M BUHUKHEHHSI JiCOBUX II0XeX Ha pafianiiiHo He6e3neyHuX
3eMJIIX YkpaiHu. KoHcTaToBaHO, 1110 CTaH 3a6e3MeyeHHs MOXeXHOI 6e3MeKH caMe Ha 3eMJISIX JIICOBOTO
donAy, 0 3a3HaNM pajialifiHOro ypaykeHHs, NOCTAa€ HAWO6i/IbLI 3arpO3JIMBUM Ha Cy4acHOMY eTai.
CdopMoBaHO y3araJbHeHHs, 1[0 MiCTATb KOMILJIEKC HEOOXiJHUX 3aX0/iB, CIPAMOBAaHUX HacaMIlepes
Ha TOCUJIEHHS] HaJIe)XHOro piBHS B3aeMojii npodisbHUX cayk6 B oprasisanii oxopoHu JiciB Bif
MOKeXX Ha pajiialiiHo Hebe3MeYHUX 3eMJIsX YKpaiHU B cydyacHUX yMoBax. [IpakThyHa niHHICTB cTaTTi
[I0JIATA€E y TOMY, 110 B Hili, 3 ypaxyBaHHSM HayKOBOI Teopii Ta KOMIIJIEKCY METO/iB HAyKOBOTO Ni3HAHHS,
3AilicHeHO peTeJIbHUH aHaIi3 YKpalHChbKOT0 3aKOHOABCTBA Ta 3'siCOBaHO 0COBJIMBOCTI opraHisariiiHo-
MpaBOBOro 3a6e3MnevyeHHsI 0OXOPOHHU YKPATHChKUX JIiciB BiJ| TOXKeX Ha paZialiiHO He6e3MeYHUX 3eMJISIX
Ha Cy4acHOMY eTai, 1110 JJ03BOJINJIO BU3HAYUTH pealbHUM CTaH IPaBOBOr0 Pery/JBaHHA BiANOBiAHOI
chepu Ta mporajvMHM B opradisauii #oro sactocyBaHH#, IO Ma€ aKTyasli3yBaTH y[OCKOHAJIEHHS
HOPMOTBOPYOI Ta NPaBO3aCTOCOBHOI MPAaKTUKU y AOCTIKyBaHil cdepi. PesynbraTu gociimkeHHs
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The relevance of this subject lies in the fact that an effective enforcement
mechanism in the context of compliance with environmental legislation is a
lever for preventing environmental offences in general. Considering the lack
of a wide range of studies on the environmental liability of a trustee, the
scientific and practical need to analyse the relevant issues was identified.
The study employed a system of research methods, namely: comparative
legal method, method of critical analysis, method of interpretation of legal
provisions, method of abstraction, logical and legal method, method of legal
modelling, and dogmatic method. The purpose of this study was to provide a
comprehensive general theoretical analysis and study of the legal nature and
specific features of liability for environmental offences of a trustee and to
formulate scientific, theoretical, and practical provisions for the regulation
of the relevant legal relations. The study analysed the specifics of the
trustee’s environmental liability in the context of security trust as a fiduciary
institution, as well as in the case of concluding a property management
agreement known as a trust in the countries of the Anglo-Saxon legal
system. The study offered a vision of the concept of environmental liability
of a trustee through the lens of two models of this institution prescribed by
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current legislation. The study examined the category of complicity in the context of guilt in committing
an environmental offence by both the trustee and the property management company. The study
presented a critical analysis of the legislative technique of presenting the regulatory provisions of the
Land Code of Ukraine on regulation of the institute of trust ownership of a land plot. As a result of this
study, proposals were formulated for improving the current legislation in the context of the trustee’s
liability for environmental offences, as well as for the development of a separate chapter of the Land
Code of Ukraine dedicated to the legal regulation of the institution of trust ownership of a land plot.
The study focused on the theory of trust ownership on a global scale and based on the analysis of
the initial provisions, determined its fundamental doctrinal significance for building a mechanism of
environmental responsibility of trustees in each individual state. The practical value of this study lies

in the fact that its findings can be applied in improving the legal regulation of this area of legal relations

Keywords: environmental liability; land plot; institution of trust property; environment; environmental

safety; public trust doctrine

Introduction

The issue of the legal nature and content of liabili-
ty for environmental offences stays relevant in the
context of globalisation processes related to en-
vironmental protection and conservation, as well
as the development of environmental and natural
resource law. The overall safety and well-being
of an individual’s life depends on the level of ef-
ficiency of the environmental protection mecha-
nism, which is one of the main needs of modern
time, not only at the national but also at the inter-
national level. Various aspects of environmental
liability as a type of legal liability are an important
subject of scientific research aimed at developing
a clear enforcement mechanism in this area and
preventing environmental offences in general. As
of 2024, the research of environmental liability of
trustees in the context of the formation and devel-
opment of this institution and its increasing use in
the regulation of property relations is of great sci-
entific and practical significance. It lies in devel-
oping doctrinal approaches to the development
of the concept of liability of such an entity with a
view to using them for further law enforcement.

An environmental offence as a basis for en-
vironmental liability is characterised by a con-
crete composition, which includes the following
elements: subject, object, subjective and objective
parties. The nature and extent of liability are spe-
cific to the individual perpetrator of the offence.
The scientific and practical need for a thorough
investigation of the specific features of bringing
individual actors to liability for environmental
offences is that this type of offence encroaches
on the constitutional right of citizens to a safe
environment. In this regard, the analysis of the
content of the trustee’s environmental liability is
important for developing the concept of liability
for environmental offences by trustees and will
also facilitate compliance with environmental re-
quirements in their use of environmental objects,
which may, in turn, be objects of trust.

Overall, the problematic issues of environ-
mental liability as a type of legal liability, includ-
ing the specific features of its subject matter,
have been the subject of investigation by many
researchers. L. Khizhnya (2020) investigated the
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specific features of administrative liability for
environmental offences in environmental protec-
tion and emphasised that in the context of imple-
menting the idea of sustainable development, it is
important to optimise national and international
mechanisms of legal liability for environmental
damage. O. Kalian et al. (2023) express an anal-
ogous opinion, pointing out that to effectively
protect the environment in Ukraine in the context
of globalisation and military operations, there is
a substantiated need to improve the institutions
of legal liability for violations of environmental
law through the implementation of internation-
al standards. In terms of the functional aspect of
environmental liability, M. Sirant (2021) noted
that legal liability helps motivate people who do
not commit environmental offences to follow en-
vironmental requirements and discourages those
held liable from repeatedly committing environ-
mental offences. B. Sheehy (2023) noted that the
principal idea of environmental responsibility as
a type of legal liability is that business entities
that benefit from the use of natural resources
should minimise the negative impact on the en-
vironment and, moreover, take actions of a com-
pensatory nature for society for such negative
impact. In terms of conducting business activi-
ties and the need for business entities to follow
environmental requirements, |. Lee et al. (2022)
focused on the significance of accounting for
environmental impact in business activities and
the importance of environmental responsibility
in the legal context, both from a legal and moral
standpoint. Al Halim and M. Ali (2020) note that
the introduction of a strict legal regime of envi-
ronmental liability for environmental offences
is conditioned by the long-term nature of the
danger that may be caused by such offences, as
well as the difficulties in eliminating their ram-
ifications. L. Dam et al. (2019) emphasised the
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global nature of the institution of environmental
liability, pointing out that environmental liabili-
ty is increasingly determined by human actions
that affect global environmental change. Thus,
the institution of environmental liability is not
merely a coercive measure within a particular
country but is a global instrument for ensuring a
safe environment. The environmental liability of
atrustee is no exception due to the increasing use
of this title in rem, as well as the way in which it is
used to secure the performance of an obligation.
In the context of the trustee’s environmental
liability, the following studies are worth paying
attention to. L. Brown (2024) provided a thor-
ough analysis of the personal liability of trustees
for land contamination and the existence of a duty
to remediate it. The study raises the issue of en-
vironmental management in the context of trus-
tees’ fulfilment of their fiduciary duties aimed at
both protecting the trust property and the envi-
ronment. The issue of fiduciary responsibility has
also been discussed by D. Postlethwaite (2022),
who pointed out that trustees are increasingly
expected to consider environmental, social, and
governance (ESG) factors when making invest-
ment decisions. The researcher emphasised that
fiduciaries must balance these trends with their
fiduciary duties, ensuring that ESG integration is
in the best interests of beneficiaries and follows
legal requirements. S. Roy (2020) investigated the
specific features of the fiduciary legal institution
in the context of environmental protection, not-
ing that the trust doctrine prescribes a model of
management that would enable the state to apply
a sustainable and holistic approach to environ-
mental management to consider the interests of
future generations. R. Marusenko (2020) studied
the specific features of the institute of trust own-
ership of land plots. The researcher noted that the
improvement of legislative regulation of the trust
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ownership structure can avoid disputes over its
nature, and transform it from an ambiguous, par-
tially declarative innovation into an effective tool
according to the legislator’s intention. Based on
the above, streamlining the regulatory provisions
on the legal regulation of the trust property insti-
tute will also improve the mechanism of environ-
mental liability of trustees.

The purpose of this study was to provide a
comprehensive general theoretical analysis and
study of the legal nature and specific features of
liability for environmental offences of a trustee,
as well as to formulate scientific, theoretical, and
practical provisions for the regulation of the rele-
vant legal relations. This study was focused on the
specific features of the environmental liability of
a trustee. To fulfil the purpose set, the tasks of the
study were defined as follows:

1) to analyse the regulatory provisions of
the Civil Code of Ukraine (2003), the Land Code
of Ukraine (2001), the Code of Administrative Of-
fences of Ukraine (1984) for the current state of
legal regulation of the mechanism of environmen-
tal liability of the trustee;

2) to conduct a comparative analysis of the
specific features of the environmental liability of a
trustee under a property management agreement
and in the case of establishing trust ownership as
a way to secure performance of an obligation;

3) to formulate scientific and theoretical con-
clusions and practical recommendations for im-
proving the legal regulation of trustee liability for
environmental offences.

Materials and Methods

This study was based on the concept of sustaina-
ble development, according to which there is an
urgent and substantiated need to strike a balance
between the current needs of humanity and their
satisfaction, as well as the protection and defence

of future generations by guaranteeing their right
to a safe environment. In the context of this prob-
lematic, the concept of sustainable development
is important for the development of environmen-
tal legal awareness of trustees and prevention of
environmental offences committed by them to en-
sure environmental safety.

Considering the purpose of this study and
the tasks formulated to achieve it, a multifaceted
range of both general scientific and special legal
research methods was employed, namely: com-
parative legal method, method of critical analy-
sis, method of interpretation of legal provisions,
method of abstraction, logical and legal method,
method of legal modelling, and dogmatic method.
The use of these methods was substantiated by
the fact that it is this system of scientific meth-
ods that ensured an in-depth investigation of the
outlined issues, organisation of information, and
contributed to the formulation of relevant conclu-
sions. The use of research methods that are dif-
ferent in their content created an opportunity for
a multidimensional and versatile study and en-
sured the comprehensiveness and completeness
of this scientific study. The algorithm of the study
was to distinguish certain aspects of liability for
environmental offences by trustees from the gen-
eral problematic of environmental liability. In
analysing the specific features of environmental
responsibility of such an entity, the study com-
pared the specifics of such responsibility through
comparing the models of trust ownership.

The comparative legal method helped to in-
vestigate the trustee’s environmental liability by
comparing two institutions: security trust and
trust as a separate legal title. In applying the crit-
ical analysis method, the study formed a critical
vision of the current state of legal regulation of
environmental liability of a trustee and suggest-
ed practical solutions to improve the identified
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gaps. The application of the method of interpre-
tation of legal provisions helped to analyse legal
provisions and reveal their content to identify
problematic issues and form conclusions regard-
ing the specific features of law enforcement. The
scientific and practical conclusions and findings
of this study were formulated based on a thor-
ough analysis of the regulatory provisions of
Ukrainian legislation. The regulatory framework
of this study was based on the following regula-
tions: Civil Code of Ukraine (2003), Land Code of
Ukraine (2001), Code of Administrative Offences
of Ukraine (1984).

The method of abstraction helped to high-
light the essential and substantive aspects of the
environmental liability issues and to focus on the
issues of liability for environmental offences by
trustees. The logical-legal method employed log-
ical tools and techniques for researching and ex-
plaining the content of legal provisions based on
the laws of formal logic. Using the method of legal
modelling, the study applied the model of own-
er’s liability and used it as the basis for develop-
ing the concept of trustee’s liability for environ-
mental offences. The dogmatic method helped to
establish the content of the statutory provisions
relating to the trust property institute and, using
logical techniques, to identify the regularities of
legal regulation of legal relations which are the
subject of this study.

Results

The institution of trust ownership is a common le-
gal phenomenon in the countries of the Anglo-Sax-
on legal system. Thus, in the UK, trusts form an
integral element of the legal regulation of proper-
ty relations. 1. Gvelesiani (2023) points out that a
trust is considered as a “by-product” of property
rights, which reflects its dualistic legal nature. Ac-
cordingto E. Zaccaria (2019), in UK law, the system
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of beneficiary rights is analogous in nature to the
rights of the owner but has specific limitations. In
this regard, the specific feature of the legal nature
of a trust determines the specifics of the system
of rights and obligations of its parties, which fur-
ther affects the formulation of the institution of
environmental liability. The fundamental legal
act in this context is the Trustee Act (1925). This
regulatory document prescribes the fundamental
basis for the legal regulation of trusts, including
provisions on the rights and obligations of trus-
tees, regulates the specifics of their appointment,
and the principles of trust management. UK leg-
islation, as well as Ukrainian legislation, does not
contain clear provisions on the environmental lia-
bility of trustees. However, certain provisions of a
series of regulations can be applied by analogy to
the legal regulation of the above issues. Such reg-
ulations include the Trustee Act (2000). Notably,
this act does not contain special regulatory pro-
visions on environmental safety and protection
but prescribes general provisions on the system
of trustee obligations relating to the considera-
tion of beneficiaries’ interests and caution in the
management of property. These provisions can be
interpreted in the context of the trustee’s compli-
ance with environmental legislation. Another reg-
ulation important within the framework of this
study is the Environmental Protection Act (1990).
The relevant regulatory document does not con-
tain any special provisions relating to the trust
but defines the fundamental principles and prin-
ciples in the context of environmental protection.
Therefore, trustees who manage land plots or
other environmental objects are obliged to strict-
ly and in good faith follow the requirements set
out in the act. In this regard, it is necessary to note
the imperfection of UK legislation in the context
of legal regulation of environmental liability of
trustees. This incompleteness of legislation leads
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to the absence of an established concept of trus-
tee liability for environmental offences at the in-
ternational level, as UK law is primary in terms
of defining the standards for regulating trusts. In
this regard, T. Kuntz (2023) was correct to point
out that a view of the development of fiduciary
law from the perspective of transnational legal
theory forms an understanding of the patterns of
emergence of legal orders and processes of legal
regulation that fall outside the legal system of a
particular state.

On the other hand, in the legislation of
France, the institution of trust ownership is un-
formed and lacks clear legal regulation. However,
French legislation contains a legal category “fi-
ducie”, which is a kind of analogue of the trustee.
Article 2011 of the Civil Code of France (2024)
states that “fiducie” is an agreement under which
one party or several parties, called the founders,
transfer property, or property rights to one or
more trustees who hold the property provided
separately from their personal property to en-
sure the interests of the beneficiaries. It can be
concluded that the legislation governing trusts in
Europe is not homogeneous and is determined by
the specifics of the historical development of each
individual country.

As of 2024, the Civil Code of Ukraine (2003)
also makes provision for the possibility of using
such a legal instrument in property relations.
However, the concept of trust ownership is rela-
tively new to Ukrainian legal doctrine. Thus, the
Law of Ukraine No. 980-1V (2003) amended the
Civil Code of Ukraine (2003), which legalised the
institution of trust ownership. In this regard, a
series of fundamental issues arise that have not
been legislatively consolidated, including issues
related to the environmental responsibility of the
trustee. Such a study will allow formulating the
concept of liability for environmental offences of

a trustee based on determining its place and role
in the implementation of the triad of ownership of
the trust property. In modern Ukrainian law, the
right of trust ownership has a dualistic nature and
can be considered as a right in rem, which is de-
rived from the right of ownership, and as a way of
ensuring the performance of obligations, which is
an innovation of the Civil Code of Ukraine (2003).

According to L. Foksha and O. Zuieva (2020),
the right of trust security property is a real way of
securing the fulfilment of an obligation, since the
trustee’s property interest is secured at the ex-
pense of the trust property to which they acquire
title. In other words, in this case, this refers to the
concept of fiduciary duty, which is inherent in Ro-
man law, and relations can be defined within the
relevant type of trust as fiduciary. L. Broadway et
al. (2021) recognises the fiduciary duties of trus-
tees as traditionally focused on maximising finan-
cial returns for beneficiaries. However, trustees as
individuals may be aware of and concerned about
environmental issues such as climate change.
The main position lies in exploring ways in which
trustees can balance these ethical considerations
with their duty to the beneficiaries without run-
ning into legal risks. Thus, in the context of en-
vironmental protection, property relations and
institutions derived from them are on the verge
of ensuring environmental safety and maintain-
ing economic efficiency of economic activity. That
is why a well-established and clear mechanism
of prosecution for environmental offences is the
lever that will ensure the prevention of such of-
fences in general.

Pursuant to Part 2 of Article 597-1 of the Civil
Code of Ukraine (2003), the right of trust owner-
ship as a way of securing the performance of ob-
ligations (trust ownership) is a type of property
ownership under which a creditor who has re-
ceived property in trust (trustee) is not entitled to
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independently alienate such property, except for
foreclosure on it, as well as to redeem it for public
needs pursuant to the procedure established by
law. Pursuant to Article 597-4 of the Civil Code of
Ukraine (2003), the trustee (the user) is entitled
to use the trust property. The user may also be
another person specified in the trust agreement.

The trustee is directly the debtor under the
principal obligation, who transfers the relevant
object into trust ownership to ensure the perfor-
mance of the primary obligation. In other words,
in the construction of trust ownership as a way
of ensuring the performance of an obligation, the
trustee does not act as a user of a particular ob-
ject. In this regard, this type of trust ownership
is non-sedentary. However, in case of a default on
the primary principal obligation, the trustee is
entitled to foreclose on the trust property, which
results in the trustee becoming the full owner of
the relevant facility and, therefore, the subject of
environmental liability. The above fact is impor-
tant for identifying the specific features of envi-
ronmental liability, considering the subjective
composition of the security trust relationship.
Thus, considering that in the concept of a secu-
rity trust as a fiduciary institution, the trustee is
not authorised to exercise such an element of the
property triad as use, the requirements for com-
pliance with environmental legislation are im-
posed on the trustee, who is the debtor under the
primary obligation. Accordingly, the trustee will
also be subject to environmental liability for envi-
ronmental offences committed in the operation of
the trust property.

However, in this context, it is also worth
paying attention to the regulatory provision pre-
scribed in Part 4 of Article 597-4 of the Civil Code
of Ukraine (2003), which states that the trustee is
entitled to check the presence, condition, storage,
and use of the trust property at any time during
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the term of the trust and subject to prior notice to
the user. Moreover, the legislator clearly stipulates
that the agreement may specify issues related to
the frequency of such inspections, their duration,
the obligation to notify the user of the trustee’s
decision to conduct an inspection, as well as other
conditions for inspecting the trust property.
Thus, in analysing the said regulatory pro-
vision, the question arises as to what actions the
trustee should take if the latter discovers signs of
violation of environmental legislation in the ac-
tions or inaction of the user of the trust property.
Itis clear that if the trustee fails to act upon the re-
sults of the detection of an environmental offence,
such behaviour threatens the environmental safe-
ty and should be defined as an environmental
offence. Thus, according to Item 3 of Article 83-1
of the Code of Administrative Offences of Ukraine
(1984), it is a violation of plant protection legisla-
tion to fail to notify (concealment) or provision of
false information about the threat to crops, tree
plantations, other vegetation of open and closed
ground, as well as plant products from pests.
Considering the right granted to the trustee
to inspect the operating conditions of the trust
property, the trustee may be a subject of the rel-
evant administrative offence and, accordingly, be
held liable for environmental damage. Thus, con-
sidering that the trustee in the context of security
trust ownership does not directly use and operate
the trust property, its environmental responsibil-
ity has a specific manifestation within the scope
of the powers granted to it to control the user’s
activities in relation to the trust property.
Furthermore, in respect of a particular type
of trust property, such as a land plot, due to its so-
cial significance, there is a need to define the said
right of the trustee as an obligation. Thus, during
the operation of a land plot, actions may be tak-
en that contain signs of environmental offences,
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which creates an unfavourable environment for
environmental safety. In this regard, such an ob-
ligation will be an effective lever for shaping envi-
ronmental legal awareness, preventing the com-
mission of environmental offences, and forming a
directbasis for holding the trustee environmental-
ly liable for failure to perform such an obligation.

Notably, the security trust differs in its legal
nature from the trust arising under a property
management agreement and is a so-called trust.
In the first case, this refers to fiduciary relations
and ensuring the performance of the primary ob-
ligation. However, in case of analysing the concept
of trust ownership as a separate legal title, the
situation regarding the subject of environmental
liability is considerably different due to the fol-
lowing. Thus, pursuant to Part 1 of Article 1029
of the Civil Code of Ukraine (2003), under a prop-
erty management agreement, one party (the trus-
tor) transfers property to the other party (the
manager) for management for a certain period of
time, while the other party undertakes to manage
the property on its own behalf for a fee in the in-
terests of the trustor or a person specified by the
trustor (the beneficiary).

This agreement is the direct basis for the
emergence of trust ownership as a separate type
of property right. And with this concept of trust
ownership, it is the manager who is the entity that
will directly bear environmental liability in case
of a violation of the relevant legislation. Thus, ac-
cording to Part 5 of Article 1033 of the Civil Code
of Ukraine (2003), a manager, if it is stipulated in
the property management agreement, is a trustee
of the property, which they own, use, and dispose
of following the law and the property manage-
ment agreement.

In other words, in this case, the trust prop-
erty is directly operated by the property man-
ager, who, by the legal nature of their status, is

equated to the trustee, and therefore may act as a
subject of environmental liability. In this context,
A. Holovko (2021) fairly noted in her thesis re-
search that the fundamental principle of environ-
mental law “polluter and user pay the full price”
is aimed at introducing legal mechanisms and
incentives for such persons to reduce the level of
adverse impact on the environment and guaran-
tee the user’s full legal responsibility for the state
of the natural resources provided for use. In other
words, in this case, this principle is directly related
to the formation of the concept of the trustee’s lia-
bility, who in the model of trust ownership asa sep-
arate legal title acts as a direct user and, therefore,
should be liable for damage to the environment.

However, it should be emphasised that the
manager manages the property on its own behalf
and manages this property in the interests of the
manager or the person (beneficiary) specified by
the manager. In other words, in a concrete agree-
ment, the trustor authorises the manager to ex-
ercise a range of powers in relation to the trust
property. Therefore, if the property management
agreement prescribes a certain type of operation
of the relevant facility that contradicts the prin-
ciples of environmental safety and violates the
requirements of environmental legislation, a case
can be made regarding complicity in the commis-
sion of such an offence. This leads to the need to
hold both the trustee and the manager liable for

environmental damage.
Discussion

According to O. Yakymets (2022), the basis for
bringing a person to legal liability is the commis-
sion of an offence, and since this refers to liability
in the field of environmental legal relations, the
basis will be the commission of an environmen-
tal offence, which should be understood as an
unlawful act (action or inaction) that violates the

Law. Human. Environment. 2024. Vol. 15, No. 2




Liability of a trustee for environmental offences...

established environmental legal order and for
which the law prescribes legal liability. In such
a case, the concept of environmental responsi-
bility of the trustee will differ in relation to the
trust ownership model. In this regard, in each
particular case of prosecution for environmental
offences, there will be a need for a thorough inves-
tigation of the nature and legal nature of the legal
relationship between the owner and the trustee.
Thus, in the system of fiduciary relations arising
from security trust ownership, the trustee is not
a direct user, but is entitled to control the oper-
ation of the trust property by the trust founder
or a third party, which suggests that the trustee
may be held liable for environmental offences,
but only in respect of certain offences. In turn,
subject to the existence of a property manage-
ment agreement, the content and functional focus
of the trustee’s activities is to directly operate the
relevant facility on behalf of the trustor and factu-
ally implement all elements of the property triad,
which introduces adjustments to the specifics of
environmental liability.

In practice, a common object of trust own-
ership is a land plot. Pursuant to Part 1 of Arti-
cle 89-1 of the Land Code of Ukraine (2001), if,
pursuant to the law, the ownership of a person
who has transferred their property into trust is
terminated, the trustee has the rights and per-
forms the duties of the owner of the land plot,
subject to the specific features prescribed in the
Land Code of Ukraine (2001) and the Civil Code
of Ukraine (2003). However, within the limits
prescribed in the property management agree-
ment, the trustee may exercise the powers of the
owner of the actual land plot prescribed in such
agreement even prior to the termination of such
right. In this context, the scientific position of
R. Marusenko (2020) is quite sound, who notes
that it is inappropriate to mediate different legal
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constructions and achieve different goals with
their help using the same term - trust title. Mixing
the legal title of ownership, use, and disposal of a
land plot, and at the same time the type of securi-
ty for the performance of an obligation, as well as
the type of property management agreement, in
a single legal structure introduces confusion into
the system of legal institutions of both civil and
land law. Clearly, to achieve several goals, it would
be more suitable for the legislator to employ sep-
arate terms rather than to rely on judicial practice
to resolve the problem of interpreting the same
term in different meanings.

It is worth agreeing with the above opin-
ion, because the analysis of the Land Code of
Ukraine (2001) makes it difficult to identify which
model of trust ownership the legislator implies,
which leads to a lack of systematic understanding
of the status of the trustee and, as a result, to prob-
lems in practice in bringing perpetrators to envi-
ronmental liability for environmental offences
committed during the operation of the land plot.
Thus, the regulatory provisions on trust owner-
ship of land plots are formulated in Chapter 14 of
the Land Code of Ukraine (2001), which handles
the legal regulation of land ownership. Consid-
ering that under civil law, trust property is posi-
tioned as a separate legal title, it can be concluded
that the legislator limited itself to this model of
trust property when formulating the regulatory
provisions of the Land Code of Ukraine (2001).

The absence of a systematic cross-sectoral
approach in the context of legal regulation of
trust property in its dualistic manifestation leads
to inconsistencies upon law enforcement in this
area. Considering that land is an extremely com-
mon object of trust ownership, the problematic
legislative technique of formulating regulatory
provisions in this context leads to an imperfect
mechanism for governing such relations overall,
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including the mechanism for holding the trustee
liable for environmental offences.

Thus, considering that the provisions on trust
ownership are located in the chapter on property
rights, this logic of building the regulatory pro-
visions leads to difficulties in practice in under-
standing the functional aspect of this institution.
In this regard, it is necessary to create a new
chapter of the Land Code of Ukraine dedicated to
the specifics of legal regulation of the institution
of trust ownership of a land plot as a separate le-
gal title and as a way to secure the performance
of an obligation. Such a centralised approach to
the placement of regulatory provisions within the
code will ensure the effectiveness of regulation of
the relevant institution and the development of a
clear legislative mechanism for holding trustees
liable for violations of the requirements for the
operation of the land plot, as well as provide con-
venience in the law enforcement process.

S. Roy (2019) investigated the issue of
streamlining the provisions on fiduciary property
as a fiduciary institution and fiduciary property
as a trust, and the researcher reasonably noted
that a broader investigation of judicial practice
that would offer a comprehensive definition of
the application, content, and scope of fiduciary
duties has not yet been conducted. Nevertheless,
itis still unclear whether property rights will have
to be revised to adapt them to the concept of trust
ownership. Such a revision could mean that own-
ers would act as trustees to protect the resourc-
es on their land, while natural resources would
be considered common to all. The answer to this
question will certainly be a necessary component
of any solution to the greatest challenges of the
21% century, the challenges of the Anthropocene.

This position relates to the global concept of
trust ownership of natural resources, which has
gained great popularity in the international arena

and is one of the crucial tools for shaping environ-
mental awareness and an effective mechanism for
bringing to environmental responsibility. Accord-
ing to K. Bosselmann (2020), the concept of trust
ownership of the planet Earth emerged in the en-
vironmental law movement, according to which
states must accept the responsibilities of trustees
for the Earth’s ecological systems. This will pro-
vide stronger environmental protection than the
current trade-off points that balance environmen-
tal care with economic growth and efficiency.
According to D. Grinlinton (2023), expand-
ing the scope of the Public Trust Doctrine is an
essential step in protecting natural resources. Un-
der this doctrine, trustees are obliged to ensure
sustainable management of and access to natural
resources. This fiduciary responsibility ensures
environmental protection and sustainable man-
agement of natural resources. Thus, based on the
above, the Public Trust Doctrine is an important
legal principle according to which natural re-
sources management should be carried out in the
public interest. In this case, the authorised state
bodies act as trustees and must ensure environ-
mental protection and sustainable use of natural
resources. According to R. Costanza et al. (2021),
the modern context, effective management of the
natural fund requires a transition from conven-
tional legal titles of private property to the regime
of trusts in the context of the Public Trust Doctrine.
The concept of environmental liability of a
trustee as a subject of contractual relations is in-
dividual and relates to concrete legal relations.
However, it should not be forgotten that in the
context of ensuring environmental safety, the fun-
damental issue is the existence of environmen-
tal legal awareness of each individual, especially
when it comes to the exploitation of environmen-
tal objects. That is why such a fundamental con-
cept should underlie the development of an
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environmental liability mechanism for each indi-
vidual case. In this regard, ].C. Dernbach (2020)
fairly notes that the legislation governing trusts
has a solid potential to enhance the level of pro-
tection and defence of public trusts by imposing
various fiduciary duties on trustees. Considering
the above, the concept of trust ownership of the
Earth defines the state as the trustee, not an in-
dividual, but the state as a whole, which indicates
its global nature.

Conclusions

The study of the composition of environmental of-
fences and the specifics of bringing various actors
to environmental liability is a crucial guarantee of
a safe environment for humans and citizens. Envi-
ronmental safety is a priority area of state activity
that can be effectively implemented through the
development of a high-quality enforcement mech-
anism in this area. However, based on the above,
not all aspects of environmental responsibility
are widely reflected in the studies of scholars,
and as a result, are not regulated at the legislative
level. One of the gaps in environmental legislation
is the absence of regulatory provisions on bring-
ing the trustee to environmental liability, both in
the concept of security trust and in the context of
implementing trust ownership by entering into a
property management agreement.

As of 2024, the trusteeship institution is
gaining in popularity as Ukraine actively adopts
positive European practices. In the absence of a
mechanism to enforce trustees in the context of
compliance with environmental requirements,
there is a threat to environmental safety in the
implementation of trust ownership relations. The
scientific originality of this study was that it was
the first to comprehensively investigate the liabil-
ity for environmental offences of such an offender
as a trustee in the context of Ukrainian legislation.

Law. Human. Environment. 2024. Vol. 15, No. 2

This study formed scientific and theoreti-
cal conclusions. It was found that the specifics
of a trustee’s environmental liability depend on
whether the trustee is a subject of security trust
as a fiduciary institution or acts as a manager un-
der a property management agreement, which
is called a trust in the countries of Anglo-Saxon
law. The study determined that a trustee, as a
subject of security trust ownership, may be liable
for environmental damage in respect of a limited
range of offences relating to its powers to inspect
the operation of the trust property by the user. It
was found that within the limits prescribed in the
property management agreement, the trustee is
directly liable for environmental offences, since
it exercises almost in full the entire triad of own-
ership, with the exception of certain restrictions
on disposal which do not limit its liability in the
context of operation of the trust property. The
study formulated the concept of complicity of
a property manager as a trustee and a manager
under a property management agreement. It was
found that the concept of trust ownership in the
context of planet Earth should be a fundamental
principle for the development of the mechanism
of environmental property of a trustee as a sub-
ject of security trust ownership or as a party to a
property management agreement.

Practical provisions were developed based on
scientific and theoretical conclusions. The study
established the need to harmonise the regulato-
ry provisions of the Land Code of Ukraine and set
out the regulatory provisions governing the spe-
cifics of land trust and the trustee’s liability for vi-
olation of the procedure for its operation in a sep-
arate chapter “Land Trust”. In case of application
of the institution of trust ownership of a land plot
as a way of performing an obligation, this study
proposed to make provision for the trustee’s ob-
ligation to monitor the operation of the land plot
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by the user and to take relevant actions aimed at
stopping the identified environmental offences.

Therefore, based on the above, a general con-
clusion can be drawn that in the context of rapid
development of science and technology, environ-
mental issues are becoming increasingly relevant
and acute every day. This problem transcends the
borders of a single country and becomes a global
issue that needs to be addressed urgently. In this
regard, each state should develop effective legal
regulation of relations related to environmental
safety and the formation of environmental legal
awareness in society. The level of regulation of
the environmental liability mechanism overall
depends on the state of compliance with environ-
mental legislation, which is the primary link in in-
fluencing global environmental processes.

The prospects for further development of
this subject are to make provision for concrete
corpus delicti of environmental offences in re-
lation to such a special entity as a trustee. In
addition, an important vector for expanding the
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AHomayis

AkTyasbHICTh BKa3aHOI TeMAaTHUKU MOJIATAE Y TOMY, 1[0 epeKTUBHUI MeXaHi3M MPHUMYCy B KOHTEKCTI
JOTPUMaHHSI BUMOT €KO0JIOTiYHOTO 3aKOHO/,ABCTBA € BakeJsieM 3ano6iraHHs BYMHEHHS €KOJIOTIUHUX
npaBomnopyileHb. MeTow HayKoBoi po6OTH 6YB KOMILJIEKCHUM 3araJibHOTEOPETHYHUH aHasi3 i
JLOCJTi/[PKeHHS1 TPaBOBOI MPHUPO/IU Ta 0COGJINBOCTEH BiATIOBIJaIbHOCTI 32 €KOJIOTIYHI MPaBONOPYIIEeHHS
JIOBipYOro BJIACHHKA, a TakoK (OPMYBaHHSI HAyKOBO-TEOPETHYHUX Ta IMPAKTUYHUX IOJIOXKEHb
100 BperyJlOBaHHA BiANOBIAHMWX NPaBOBIAHOCUH. B xozi mpoBeseHHs [OC/I/PKEHHS aBTOPOM
Oy/s1a3aCTOCOBAaHA CUCTEMa METOJIB JOC/i/PKeHHs, a caMe: NOPiBHSJIbHO-IPABOBUU METO[|, METOZ
KPUTHYHOTO aHaJi3y, MeTo/ TIyMadeHHs1 HOPM IpaBa, MeToJ, abCcTparyBaHHs, JIOTiKO-IOPUAUIHUN
METO/, MeTO/] IPaBOBOT'0 MO/IeJIIOBaHHs, JOTMaTUYHUN MeTo/. Bysio mpoBezeHo aHasi3 cnenuiku
€KOJIOTiYHOI BiJiIOBiJa/IbHOCTI JOBIpYOro BJIACHMKA B KOHTEKCTi 3abe3medyBasjibHOI [JoOBipuol
BJAacHOCTI fAK ¢iAyliapHOro iHCTUTYTy, a TaKoX y BUNAJAKY YKJIaJEeHHS JOTOBOPY YIpaBJiHHS
MalHOM, BiZJOMOro fIK TpacT y KpaiHaX aHIVIO-CAaKCOHCbKOI IPaBOBOI CUCTEMHU. 3alpPONOHOBAHO
GayeHHs KOHIeNLii eKoJIoriYHOol BiANOBiJaJIbHOCTI JOBipYOro BJJaCHUKA KPi3b NPU3MY [IBOX MOJieJleit
BKa3aHOT0 iHCTUTYTY, NepefbadyeHUX YNHHUM 3aKOHOLaBCTBOM. PO3I/IsIHYTO KaTeropito cniBydacti B
KOHTEKCTI HasABHOCTI BUHM y BUMHEHHI eKOJIOTIYHOIr0 IPaBoNoOpyLIeHHA K JOBIpYOro BJACHUKA, TaK
i yCTaHOBHHMKA YNPaBJIiHHA MallHOM. Y CTaTTi NPUCBAYEHO yBary KpUTUYHOMY aHasli3y 3aKOHOAaBY01
TeXHIKM BUKJIAJy HOPMATUBHUX I0JIOKEHb 3eMeJIbHOTO KOZeKCy YKpalHU ILOZO pery/roBaHHSA
iHCTUTYTY JA0Bip4yoi BJIACHOCTI Ha 3eMeJsIbHY AiISHKY. B pesynbTaTi Takoro JociifxkeHHs 6yJ0
chopMyJIbOBAHO TMPOMO3UILii I[0A0 VAOCKOHAJEHHS YWHHOIO 3aKOHOJABCTBA B KOHTEKCTI
BiAMOBIJJa/JIbHOCTI /JOBIpYOro BJIACHUKA 3a €KOJIOTIYHI NMpaBOMOpPYIIEHHS, a TaKOX (pOpPMyBaHHS
OKpeMo]l IVIaBU 3eMeJIbHOI'0 KOJleKCy YKpaiHu, NpUCBSIYEHOI NPaBOBOMY DPEry/jIOBaHHIO iHCTUTYTY
JIOBipYOl BJIACHOCTI Ha 3eMeJIbHY [JAiNAHKY. AKLleHTOBAaHO yBary Ha Teopii J0Bip4Yoi BJIaCHOCTI B
IJIaHeTapHOMY MaciuTabi Ta Ha OCHOBi aHa/Ii3y BUXIAHUX MOJIOXKEHb BU3HA4YeHO ii 0CHOBOMOJIOXKHE
JOKTPUHAJbHe 3HA4YeHHs /I MOOYJOBM MeXaHi3My eKoJIoriuHoi BifmoBimanbHOCTI JoBipunx
BJIACHUKIB B KOXHIiM okpeMill fepxkaBi. [I[pakTu4yHa LiHHICTb NPOBEJEHOr0 LOC/i[KEHHSsI MOJIATAE
y TOMY, 110 OTPUMaHi pe3yJbTaTh MOXKYTb OYTH 3aCTOCOBaHi B XOJi yOCKOHAJIEeHHsI HOPMAaTUBHO-

PaBOBOI'0 PEry/I0BaHHS BKa3aHOI chpepu NpaBoOBiJHOCUH

Kalo4osi csaoea: exosoriuHa BiANOBifaNbHICTh; 3eMeJibHA JAJIIHKA; IHCTUTYT J0Bip4yoi BJIAaCHOCTI;
JIOBKIiJL/ISI; eKoJIoTivyHa 6e3neKa; JOKTPUHA IPOMa/ICbKOl 10BipU
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use of such transport. The study provided recommendations, based on the approaches of EU countries,
to promote and motivate drivers to change their internal combustion engine vehicles to electric ones.
The study resulted in a series of proposals to address the identified problems and shortcomings of the
current legislation. Specifically, the study suggested ways to encourage drivers to change their internal
combustion engine vehicle to an electric one, analysed the ways of developing and popularising personal
electric vehicles, examined the current state of development of green infrastructure and availability
of electric vehicle charging points, and proposed approaches to solving the issue of recycling electric
vehicle batteries. The practical value of this study lies in the possibility of further use of the research
findings and conclusions drawn therein to address the gaps in current legislation by submitting a draft
law with the proposed relevant amendments

Keywords: green transition; ecological vehicle; road safety; light personal electric transport;

development of green infrastructure; electric vehicle charging points; zero pollution

Introduction

Finding quick and effective ways to reduce the ef-
fects of global warming is a critical task, even in
the face of a full-scale invasion, as it poses a di-
rect threat to the life and health of the country’s
population. The largest sources of greenhouse
gas emissions in the EU are energy, industry, and
transport. When analysing possible ways to re-
duce greenhouse gas emissions, special attention
should be paid to the latter, as transport is one
of the primary air pollutants. Cars with internal
combustion engines cause a large environmental
burden not only on the air, but also on land and
water resources, and therefore reducing the im-
pact of this category of pollutants is a priority
area for research. The primary types of environ-
mental pollution from transport include exhaust
gas emissions and waste from its operation. Ac-
cording to the latest published data of the Min-
istry of Environmental Protection and Natural
Resources of Ukraine (2021) (in 2022-2023, the
report was not compiled due to martial law), the
total amount of air emissions from mobile sourc-
es of pollution was 1,546.8 thousand t, which is
about 40% of the total amount of air pollution,
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and considering the constant increase in the num-
ber of cars, it can be argued that this figure will
only grow if effective methods of influence are not
implemented. To achieve climate neutrality, one
of the goals of the European Green Deal (2019)
is to reduce emissions from transport by 90% by
2050, and therefore, for Ukraine, reducing road
pollution is an important strategic objective.
According to the Ministry of Internal Affairs,
over 160,000 cars were imported into Ukraine
in the first five months of 2024, including about
20,000 electric vehicles. According to the statis-
tics published by the Service Centre of the Min-
istry of Internal Affairs, as of June 2024, about
105,000 cars and 2,000 trucks with electric mo-
tors were registered in Ukraine (Service centres
of the ministry.., 2024). Considering that this
data does not include hybrid vehicles, which,
apart from an internal combustion engine, also
have an electric motor, it can be stated that en-
vironmentally friendly transport is gradually
gaining popularity in Ukraine, which, if this trend
continues, will have a positive impact on reducing
air pollution from motor vehicles. The increase
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in the number of users of such vehicles has led to
an urgent need for legal regulation of their rights
and obligations, as Ukrainian legislation is not
adapted to the mass emergence of electric vehi-
cles with an engine of up to 4 kW.

Several scholars have investigated this is-
sue. According to A. Chervinchuk and Y. Atamen-
ko (2022), the process of legitimising personal
electric vehicles (PEVs) in Ukraine, even under
the legal regime of martial law, is a crucial task,
as the number of road traffic accidents (RTAs) in-
volving such vehicles is constantly growing. With-
in the framework of the study, the researchers
proposed to classify light personal vehicles into
several types, depending on their design features,
which in the future should facilitate the process
of determining their legal status. Y. Dzyubano-
vskyi (2023), who investigated the legal reg-
ulation of personal light electric transport in
Ukrainian legislation, addressed the lack of clear
regulation of the range of rights and obligations
of users of such vehicles. The researcher identi-
fied and described a series of gaps in the current
legislation and the draft laws submitted for con-
sideration and proved the need to improve the
current version of the Road Traffic Rules (2001).
S. Maslyanko (2023) reached an analogous con-
clusion, analysing the administrative legal capac-
ity of a person to drive a vehicle, specifically an
electric scooter and analogous electric vehicles.
Based on the analysis of the current legislation,
the researcher concludes that in the absence of
a properly established legal status of the users of
PEVs, it is impossible to determine their concrete
legal capacity, and, alternatively, suggests that
they should be equated with the existing category
of road users, e.g., cyclists or drivers.

M. Spivak (2021) made a considerable con-
tribution to the investigation and research of
ways and viable solutions for legalising electric

transport users, analysing ways to improve the
regulation of relations in the field of ensuring the
safety of light electric transport users as a sepa-
rate category of road users. The researcher ad-
dressed the fact that the person who will operate
the PEV must not only have knowledge of road
safety rules, but also have a driver’s licence, and
therefore undergo relevant training and pass an
exam. [t was also proposed to develop a system of
mandatory registration of such vehicles.

M. Kolodyazhny (2021) investigated the in-
ternational practices in determining the scope of
rights and obligations of users of electric scooters
and analogous vehicles, describing international
legal and methodological support for road safety.
As one of the consequences of the lack of clear le-
gal regulation of the rules for the use of PEVs in
Ukraine, as in the EU countries, the researcher
named the high mortality rate of road accidents
involving such vehicles. S. Panova (2023) reached
an analogous conclusion, analysing European
legislation on the regulation of the use of elec-
tric scooters and analogous electric vehicles. In
conclusion, the researcher noted that there is no
single approach to defining the range of rights
and obligations of users of such vehicles, but each
country analysed has clear rules for their use.

M. Dutov (2024) investigated the European
Union'’s climate and energy strategy and analysed
its stages to achieve climate neutrality. The study
described the principal tools for implementing
The European Green Deal (2019), as well as the
possibility of their adaptation and transfer to the
national programme for achieving climate neu-
trality. The researcher paid considerable atten-
tion to the steps of transition from internal com-
bustion engines to electric ones. E. Colli (2021)
investigated the mechanisms of public involve-
ment in the development and implementation
of The European Green Deal (2019). Specifically,
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the researcher analysed ways to ensure citizen
participation in decision-making processes. Colli
described the effectiveness of these mechanisms
and methods and offered recommendations for
improving public participation in achieving cli-
mate neutrality.

Considering the above, the purpose of this
study was to investigate the current regulatory
framework for the use of electric vehicles and to
identify the rules which hinder and complicate
the development of such vehicles. The objectives
of the study were as follows: to analyse the judicial
practice on bringing users of personal light electric
transport to administrative liability, specifically
for causing road accidents or creating emergency
situations, as well as driving while intoxicated; to
identify legal conflicts or inconsistencies, as well
as to formulate recommendations on possible
ways to eliminate them; to investigate the nega-
tive consequences for all road users caused by the
existing legal uncertainty regarding the range of
rights and obligations of electric transport users.

Materials and Methods

The material basis for this study included the cur-
rent versions of the Laws of Ukraine related to the
transport sector, as well as the relevant draft laws
submitted to the Verkhovna Rada of Ukraine. The
analysis also used statistical information from the
official websites of state authorities, including the
Ministry of Environmental Protection and Natural
Resources of Ukraine, regarding the level of air
pollution. The study was also based on a review
of Laws of Ukraine No. 3353-XII “On Road Traffic”
(1993), No. 2344-I11 “On Road Transport” (2001),
and No. 2956-IX (2023). The Resolution of the
Cabinet of Ministers of Ukraine No. 1306 “On
Traffic Rules” (2001) was also analysed. Beyond
this, the study analysed draft laws, specifically,
No. 5479 “On Amendments to Some Legislative
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Acts of Ukraine Regarding the Inclusion of Per-
sonal Transport in the Unified Transport Sys-
tem of Ukraine and Increasing the Level of Road
Safety” (2021), No. 5731 “On Amendments to
the Law of Ukraine “On Road Traffic” Regard-
ing the Movement of Self-Balancing Vehicles
Equipped with Electric Motors (Electric Scoot-
er, Segway, Segwheel, Gyroscooter)” (2021) and
draft laws No. 8082 (2018), No. 3023 (2020),
No. 5732 (2021), which aimed to regulate the
rules for the use of new electric vehicles. Addi-
tionally, the state strategies in the field of green
transition and transport development were ana-
lysed, specifically, the National Transport Strategy
of Ukraine for the Period Until 2030 (2018), Strat-
egy for Promoting Road Safety in Ukraine for the
Period Until 2024 (2020), Strategy for low-carbon
development (2018), Strategy for environmental
safety (2021). International agreements such as
the Paris Agreement (2015) and the Agreement
on Financing Between Ukraine and the European
Commission (2020) were also investigated.

Both general and special research methods
were used. Using the historical legal method, the
study analysed the establishment and develop-
ment of Ukrainian legislation on regulation of the
rules for use of the latest electric vehicles. The
formal logical and formal legal methods helped
to identify contradictions and inaccuracies in the
current legislation of Ukraine regarding the reg-
ulation of the rules for the use of such vehicles
and examine in detail such terms as “wheeled
electric vehicle”, “electric vehicle”, “light personal
electric vehicle”, “low-speed light electric vehicle”,

» o«

“mechanical vehicle”,

» o«

vehicle”, “motorcycle”, and
“moped”. Conclusions were drawn on the logical
perfection and consistency of the current legisla-
tion in the field of road safety and the impact of
electric transport on air pollution. The study an-

alysed the factors that contribute to the increase
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in the number of electric vehicles on Ukrainian
roads, as well as the factors that hinder such an
increase. Using the comparative legal method, the
study investigated and compared legal provisions
and approaches to regulating the rules of use of
electric scooters and analogous electric vehicles
in the laws of different countries.

Results and Discussion

Substantiation of the significance of devel-
oping electric transport and green transport
infrastructure. Of all the types of vehicles, cars
are the primary source of air pollution, consider-
ing their number. Most of them use various types
of oil products and lubricants as fuel, which emit
greenhouse and other toxic gases into the air as
a result of combustion. Since it is impossible to
reduce the number of motor vehicles, and their
number is only growing every year, alternative
fuels are being considered to reduce their pol-
lution. The world has long faced the problem of
excessive carbon emissions, which was addressed
by the European Green Deal (2019), a package
of policy initiatives proposed by the European
Commission, whose main purpose is to make the
European continent climate neutral by 2050 (Vo-
ronkova et al.,, 2021).

On its way to full membership in the Euro-
pean Union, Ukraine, by signing the Association
Agreement with the EU, committed to a series of
reforms and measures, including those to protect
clean air and reduce the harmful effects of CO2
on the environment (Agreement on financing
between Ukraine.., 2020), which, according to
0. Gulac et al. (2019a), can be achieved through
the development of environmentally friendly and
energy-efficient vehicles. To achieve the goals of
the green transition, the National Transport Strat-
egy of Ukraine for the Period Until 2030 (2018)
was developed, which prescribes a range of prior-

ity areas for the development and improvement
of the transport sector, including the development
of safe, environmentally friendly, and energy-effi-
cient transport. By 2030, the share of cars with
internal combustion engines on Ukrainian roads
is expected to be substantially reduced, with this
result to be achieved through the gradual replace-
ment of urban passenger transport with electric
analogues and an increase in the number of pri-
vate electric vehicles.

Only by using clean energy sources and in-
vesting in advanced developments and technolo-
gies for the production, storage, and transmission
of electricity can fuel dependence be reduced and
the environment substantially improved. Specifi-
cally, the development of such technologies will be
driven by the rapid development of electric trans-
port. Cherep et al. (2019) and M. Vasylchenko et
al. (2024) pointed out that there is an increasing
number of old cars with internal combustion
engines on Ukrainian roads, which are not even
remotely environmentally friendly. In 2023, the
average age of cars in Ukraine was approximately
23.2 years, while in the EU it was only 11.8 years
on average. According to O. Gulac et al. (2019b),
one of the key areas for improving environmental
governance in Ukraine is to encourage the partic-
ipation of individuals in solving the country’s en-
vironmental problems, specifically by motivating
vehicle owners to reduce their car emissions.

Fundamental changes, such as the transi-
tion from internal combustion engines to electric
ones, require not only a positive attitude of soci-
ety, but also proper legislative support and moti-
vation from the state. Despite the eased taxation
for the import of electric vehicles into Ukraine,
it is necessary to introduce additional incentives
for the development of electric mobility, including
the expansion of the network of electric charging
stations, as H. Kostenko (2022) concluded in his
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SWOT analysis of the prospects for the develop-
ment of electric transport in Ukraine. According
to the study, the key factors include an increase
in the coverage of electric charging stations; the
introduction of loan programmes for the pur-
chase of new and used electric vehicles; and the
extension of zero taxation and duty on the im-
port of electric vehicles into Ukraine. According
to N. Kukhtyk and V. Kukhtyk (2023), the issue of
development and promotion of electric vehicles
should be considered not only from the stand-
point of increasing their number on the roads of
Ukraine, but also the introduction of production
of both electric vehicles and lithium-ion batteries,
and an important issue is the modernisation of
the energy sector and the installation of charging
stations. Furthermore, special attention should
also be paid to solving the problem of recycling
or disposal of batteries. O. Marynets (2020) also
addressed the problem of further processing
and disposal, noting that due to the unresolved
issue of processing such waste, there is a threat
of its accumulation, which will create a nega-
tive environmental footprint of electric mobility.
L. Golovko et al. (2021) investigated and analysed
the best European practices for the management
of this type of waste, as well as the requirements
of Directive 2006/66/EU (2006) on batteries and
accumulators and on waste from batteries and
accumulators. It is important that the end user
should be able to dispose of waste portable bat-
teries or accumulators free of charge at a nearby
special collection point.

Exploring this issue, S. Kidalov et al. (2020)
point out that according to Directive 2012/19/
EU (2012) of the European Parliament and Coun-
cil on Waste Electrical and Electronic Equipment
(WEEE), in Europe, obsolete or physically outdat-
ed equipment is classified as waste electrical and
electronic equipment, which is collected, recycled,
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and disposed of separately from other waste,
while in Ukraine, for the most part, such waste is
not separated from other waste.

The state of development of Ukrainian
legislation on the regulation of light electric
transport. One of the ways to achieve climate
neutrality in the transport sector is to motivate
drivers to change their private vehicles to elec-
tric public transport or personal light electric
transport. This is the name proposed in Draft
Law of Ukraine No. 3023 (2020) for electric de-
vices such as electric scooters, electric unicycles,
gyroscopes, electric bicycles, segways, and other
analogous vehicles. A substantive study of the
problem of regulating the rules for the use of elec-
tric scooters and analogous electric transport was
prescribed within the Action Plan to Implement
the Strategy for Improving Road Safety in Ukraine
for the Period up to 2024 (2020), which, among
its main areas, made provision for the analysis
and improvement of legislation by developing le-
gal acts regulating the use of personal light elec-
tric transport on the road network.

The first step in the legislative regulation of
this issue was an attempt to expand the existing
list of road users to include a new category - “us-
ers of personal light electric transport” - as well
as to define their legal status and legislate their
rights, obligations, and liability for violating traf-
fic rules. In fact, it was proposed to introduce
rights and obligations for PEV users, as well as
liability analogous to that prescribed for cyclists
(Draft Law of Ukraine No. 3023, 2020). The pro-
posed amendments to the legislation provoked
a broad discussion among researchers, who be-
gan to address its shortcomings and offer their
suggestions for improving it. M. Spivak (2021)
emphasised that the legislator did not make any
proposals on the age at which PEVs can be driven
and suggested that they should be allowed to be
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driven from the age of 18. In her study of the leg-
islative regulation of the rules for the use of PEVs,
S. Panova (2023) concluded that each country has
its own individual approach to determining the
range of rights, obligations, and liability for users
of such vehicles, as well as the approach to deter-
mining the age limit for being able to drive.

The absence of age restrictions for the use
of electric scooters and analogous electric vehi-
cles in the provisions of this Draft Law of Ukraine
No. 3023 (2020) allowed children under the age
of 14 to obtain unacceptable rights to move, e.g.,
along the edge of the roadway. Considering PEVs
as an alternative to cycling, it is worth noting
that according to clause 6.1 of the Road Traffic
Rules (2001), people are allowed to ride a bicycle
on the road from the age of 14. At the same time,
cycling on sidewalks and pedestrian paths is al-
lowed only for children under 7 years of age and
under adult supervision.

The National Police of Ukraine, in its letters
of comments to draft laws No. 3023 (2020) and
No.3023-1 (2020) (letters No.3074/01/41-2020
dated 6 March 2020 and No. 4545/01/41-2020
dated 10 April 2020), proposed to prescribe cer-
tain age restrictions for the operation of electric
vehicles by persons under 7 and 16 years of age
(Conclusion of the Committee.., 2020). When
regulating the issue of age limits for any catego-
ry of road users, it is first and foremost necessary
to consider the specific features of the national
mentality, the level of legal awareness, and the
economic well-being of the population. It would
be advisable to prescribe in law the right to use a
light personal electric vehicle, like a bicycle, from
the age of 14, and a low-speed light electric ve-
hicle, like a moped, from the age of 16. This ap-
proach to distinguishing between age restrictions
and rules of use is consistent with the require-
ments of Directive of the European Parliament

and of the Council No. 2006/126/EU (2006). The
implementation of the proposed changes will not
only have a positive impact on the further devel-
opment of this category of ecologically friendly
transport but will also substantially relieve the
road network of cars, which will reduce environ-
mental pollution, especially air pollution, by re-
ducing traffic congestion.

Furthermore, the terms and definitions used
in the regulations should be clearly described, spe-
cifically, the Traffic Rules do not yet contain a defi-
nition of the term that would cover vehicles such
as electric scooters. Y. Dzyubanovskyi (2023),
analysing the proposed draft law, considers it
necessary to add a definition of the term PEV to
clause 1.10 of the Road Traffic Rules (2001), as it
contains a list of all vehicles used in Ukraine. The
Road Traffic Rules (2001) should also be amend-

» o«

ed to define the terms “motor vehicle”, “motorcy-
cle”, and “moped” to cover those vehicles with an
electric motor exceeding than 1 kW. Furthermore,
the Law of Ukraine No. 2344-111 (2001) should de-
fine terms related to light electric transport and
add a new category of road users - users of light
personal electric vehicles.

The definition of such vehicles appeared in
the text of Draft Law of Ukraine No. 8172 (2022),
which prescribed their division into two sub-
groups: light personal electric vehicles and low-
speed light electric transport, but this draft law
did not make provision for the creation of a sepa-
rate category of road users for such vehicles. Due
to the lack of a properly enshrined legal status of
PEV users, according to S. Maslyanko (2023), it is
impossible to determine their concrete legal ca-
pacity. Alternatively, the researcher proposes to
equate them with the existing category of road
users, such as cyclists or drivers. However, the
idea of dividing into two subgroups makes sense
only if the rights and responsibilities for their
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exploitation are further delineated for each of
them, which has not been done. Due to the lack of
legislative regulation of the new subgroups, they
have effectively taken over all the rights and obli-
gations of vehicle drivers. This opinion is support-
ed by A. Chervinchuk and Y. Atamenko (2022),
who support the idea of dividing PEVs into sub-
groups, considering their technical characteris-
tics, but with the subsequent determination of
conditions for each of them for traffic on the road
network. P. Khorobrykh (2021), analysing the
current version of the Road Traffic Rules (2001),
concluded that electric scooters and gyroboards
are vehicles of category A1, and therefore, to drive
them, one needs to have a driver’s licence with the
relevant category, and as for monowheels, they
cannot be driven on the roads of Ukraine.

Analysing the judicial practice, specif-
ically, cases No. 738/1232/23 (2023) and
No. 521/2805/24 (2024), the courts, when is-
suing rulings, refer to the conclusion of the Res-
olution of the Cassation Criminal Court in Case
No. 278/3362/15-k (2018), which addresses the
distinction between the concepts of “motor vehi-
cle” and “vehicle” in the current legislation. Thus,
any vehicle with an electric motor of up to 3 kW is
notamotor vehicle and therefore does not require
a driver’s licence to drive. M. Kolodyazhny (2021),
analysing the current legislation, conditionally
classified such users of the PEVs as pedestrians
and addressed the fact that not classifying such a
category as road users does not correspond to the
spirit of the times and the modern road transport
reality. Thus, the issue of legal regulation of the
rules for the use of electric scooters and analo-
gous electric vehicles is long overdue and needs
to be resolved as soon as possible.

Despite the remarks in the scientific and
expert opinion to the Draft Law of Ukraine
No. 8172 (2022), which emphasised that “the
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law is not a terminology dictionary, but a legal
act of the highest legal force aimed at regulating
the most important social relations. Definitions
of terms are provided in the law not to record a
particular concept, but to ensure a clear and un-
ambiguous understanding of the provisions of
the law that regulate the relevant social relations.
Prescribing in the law the definitions of terms for
which no rules have been established is devoid
of legal meaning” (Conclusion of the Main Scien-
tific.., 2022), it was voted and adopted without
considering the shortcomings identified in it. No-
tably, the same terms were introduced in the Law
of Ukraine No. 2344-III (2001), which also does
not regulate the activities of such transport.

With the adoption of the Law of Ukraine
No. 2956-IX (2023), the situation with the legal
regulation of the rights and obligations, as well as
liability of users of such electric wheeled vehicles,
has not improved substantially, as Draft Law of
Ukraine No. 3023 (2020), which envisaged such
regulation, has not yet been put to a vote and is
only being prepared for the second reading. De-
lays in the consideration of this draft law have led
to a situation in which users of electric wheeled
vehicles have been held liable for violations of the
Traffic Code of Ukraine on a par with car drivers.
Thus, for driving electric scooters and analogous
electric vehicles while intoxicated or refusing to
undergo a medical examination, users have been
held administratively liable under Article 130 of
the Code of Ukraine on Administrative Offenc-
es (1984), which prescribes sanctions in the
form of a fine of UAH 17,000 and deprivation of
the right to drive vehicles for a period of 1 year.
Such penalties were applied, specifically, in case
No. 498/89/24 (2024). However, if this Draft Law
of Ukraine No. 3023 (2020) is adopted, the liabil-
ity for such an offence would be prescribed in Ar-
ticle 127 of the Code of Ukraine on Administrative
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Offences (1984) and would amount to a fine of
UAH 680. An analogous conclusion was used to
dismiss case No. 390/1734/23 (2023) due to the
absence of an administrative offence for driving
a wheeled electric vehicle. Until the legislation
regulates the rights and obligations of users of
vehicles equipped with an electric motor with
a capacity of up to 3 kW, they cannot be subject
to obligations that are not directly prescribed by
law. Such actions violate the principle set out in
Article 19 of the Constitution of Ukraine (1996).

To solve this problem, Draft Law of Ukraine
No. 8082 (2018) was submitted, which prescribed
the introduction of a new category in driver’s li-
cences - AM, which would include most vehicles
classified as light electric transport. Returning to
the question of whether users of wheeled electric
vehicles should have a driver’s licence, it is worth
referring to the international practices. Legisla-
tive regulation of the rules for the use of wheeled
electric vehicles makes provision for two sub-
groups, one of which is required to have a driv-
er’s licence, and the other is not. That is, based on
the terminology of the Law of Ukraine No. 2956-
IX (2023), it is logical to assume that to use vehi-
cles classified as a subgroup “light personal elec-
tric vehicle”, i.e., those equipped with an electric
traction motor of up to 1,000 W and a maximum
speed of up to 25 km/h, a driver’s licence is like-
ly to be unnecessary, and for those classified as
a subgroup of “low-speed light electric vehicle”,
a driver’s licence of category Al is likely to be
required, or, in case of adoption of Draft Law of
Ukraine No. 8082 (2018) - AM.

Problems with the development of elec-
tric transport in Ukraine. Despite the adoption
of the Laws cancelling taxation (Law of Ukraine
No. 1660-1X, 2021) and customs duties (Law
of Ukraine No. 1661-IX, 2021) for the import
of electric vehicles, the cost of electric vehicles

is still substantially higher than their internal
combustion engine counterparts. The absence of
government targeted loans for the purchase of
electric vehicles is the main reason many more
conventional cars are still purchased in Ukraine
than electric ones. The absence of statutory regu-
lation of incentives for switching to environmen-
tally friendly vehicles substantially hinders the
development and increase of such vehicles on the
country’s roads. Thus, the issue of allowing such
vehicles to drive in public transport lanes has
been raised on several occasions, but this initia-
tive has not been further developed. Theoretical-
ly, the situation should be slightly better with the
regulation of parking spaces for such vehicles, as
the Law of Ukraine No. 2956-1X (2023) stipulates
that at least half of the parking and storage spac-
es for electric vehicles, as well as charging spaces,
must be provided during the new construction of
multi-storey residential buildings. However, first-
ly, this rule applies only to new construction and
does not prescribe the obligation to modernise
old buildings, and secondly, the relevant chang-
es have not been made to the State Construction
Norm (SCN). Thus, SCN B.2.2-12:2019 “Planning
and Development of Territories” (2019) does not
require the developer to provide separate park-
ing spaces for electric vehicles, and SCN B.2.3-
15:2007 “Parkinglots and garages for cars” (2007)
requires at least 5% of the total number of park-
ing spaces to be allocated for electric vehicles.

The situation is no better with the develop-
ment ofthe electric charging network, even though
the same Law of Ukraine No. 2956-1X (2023) stip-
ulated that state and local authorities should have
developed and approved programmes for the de-
velopment of electric charging infrastructure and
made provision for places for charging electric
vehicles in existing car parks, garages, and oth-
er parking areas by 31 December 2023, and that
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these programmes, in most cases, still remain
only on paper. Furthermore, despite the oppor-
tunity to install such stations on the adjacent
territory of condominium associations, without
financial support from the state or a targeted
loan programme, residents are not interested in
implementing such solutions. The increase in the
cost of electricity (Resolution of the Cabinet of
Ministers of Ukraine No. 632, 2024) also hinders
the development and promotion of electric trans-
port, and the lack of any programmes to reduce
its cost for charging a car makes such transport
less and less cost-effective for users.

Considering the problems with the regulato-
ry framework for light personal electric vehicles,
the growth in the number of both electric vehicles
and other electric vehicles on Ukrainian roads
may not only stop in the near future, but their
number may even decrease. The short service
life of electric vehicle batteries motivates drivers
to change their vehicles more often, and after the
first experience of driving such vehicles and fac-
ing all the problems, some users may return to
internal combustion engines.

Goals and steps to achieve climate neu-
trality in the transport sector. On 30 May 2024,
the Cabinet of Ministers of Ukraine approved the
Strategy for the Formation and Implementation
of State Policy in the Field of Climate Change for
the Period Until 2035 and approved an opera-
tional plan for its implementation in 2024-2026
(Decree of the Cabinet of Ministers of Ukraine
No. 483-p, 2024). Specifically, during this period,
it is planned to develop and adopt the regulations
necessary to implement this strategy, as well as
to ensure the implementation of the provisions
of EU climate change law. M. Dutov (2024) per-
formed a detailed analysis of this legislation. If
Ukraine joins the EU, it will be obliged to follow
all these regulations, including the European
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Climate Law (2021), and therefore any new leg-
islative initiatives in Ukraine to reduce environ-
mental pollution will likely be analogous to those
already in place in Europe. The EU’s transport
policy envisages a half-cut in the use of conven-
tional fuelled transport in urban areas by 2030,
and a complete phase-out by 2050. In Ukraine, an
analogous provision is prescribed in the Law of
Ukraine No. 2956-1X (2023). In terms of personal
transport, most European countries have or have
had significant incentives for switching to electric
vehicles. M. Vasylchenko (2024), analysing the
best European practices in the field of sustainable
transport development, draws special attention
to the experience of Sweden, which can be applied
in Ukraine. Specifically, the rapid, coordinated,
and most importantly, cost-effective expansion of
green transport infrastructure with a wide cover-
age of charging stations.

When analysing the European experience
of developing environmentally friendly trans-
port, it is worth addressing the incentives that
states introduce to drivers to motivate them to
use electric transport. Thus, in Norway, for a long
time, electric cars could charge for free, park in
municipal car parks and drive on toll roads and
were entitled to use public transport lanes. Over
time, after a substantial increase in the number of
such vehicles, the incentives were reduced, but it
is still much cheaper for electric vehicles to use
toll roads and parking lots than internal combus-
tion vehicles. Permission to use public transport
lanes on some roads has also been cancelled, as
has free charging. Environmentally differentiated
fares and parking fees are an effective way to de-
velop and promote electric transport and reduce
local air pollution. The fact that petrol and diesel
cars pay more than electric cars is in line with
the polluter pays principle that underpins their
national transport plan. Norway also provides
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reduced taxes and fees and affordable loans for
the purchase of environmentally friendly vehicles
(Norwegian Ministry of Transport, 2021a; 2021b;
2023). In France, apart from free parking and the
right to drive in a public transport lane, there is
also an environmental bonus of up to EUR 7,000
for the purchase of an electric vehicle, and a sub-
stantial conversion bonus of up to EUR 6,000 for
exchanging one’s old car with an internal com-
bustion engine for an electric vehicle that can
be combined with an ecologically friendly one
(Resolution of the Cabinet of Ministers of France
No. 2022-1761, 2022). As for Ukraine, apart from
the absence of taxes and fees when buying an
electric car, no other substantial incentives have
been provided, and therefore achieving the goals
of the National Transport Strategy of Ukraine for
the Period Until 2030 (2018) to reduce emissions
from mobile sources of greenhouse gases into the
atmosphere by up to 60% (from the 1990 level),
and total pollutant emissions by up to 70% (from
the 2015 level), seems problematic.

Analysing the current state of Ukrainian legis-
lation, it can be concluded that there are no effec-
tive incentives for the development and increase
in the number of electric vehicles. Considering
the best European experience, including that of
France and Norway, effective incentives include
financial and non-financial incentives, and im-
proved legislative regulation. The former include
monetary subsidies for the purchase of an electric
vehicle or the exchange of a car with an internal
combustion engine for an electric one; continua-
tion of the zero taxation and customs duty policy;
introduction of state loan programmes for those
who do not own a car and wish to purchase an
electric one; reduction or partial compensation of
the cost of charging a car during daylight hours.
Non-financial - free parking and travel on toll
roads, if any, as well as permission to drive in the

public transport lane; increasing the coverage of
electric charging stations by requiring their in-
stallation in all public authorities where such a
need is supported by a petition of citizens that has
received a sufficient number of votes.

Legislative changes should include the intro-
duction of an environmental tax on the use of cars
with internal combustion engines, depending on
the level of pollution, as well as increased ad-
ministrative liability for operating vehicles with
excessive levels of pollutants in exhaust gases, as
prescribed in Article 81 of the Code of Ukraine on
Administrative Offences (1984), and the proce-
dure for measuring them by the National Police.
It is also important to legislate to allow upgrad-
ing a car from petrol/diesel to electric at special
service centres, to ban the import of vehicles with
internal combustion engines older than 20 years
into Ukraine, and to bring state building codes in
line with the requirements of the Law of Ukraine
No. 2956-1X (2023).

In addition, the lack of clear rules for the
use of electric scooters and analogous electric
vehicles substantially reduces their popularity
and number on Ukrainian roads. Draft Laws of
Ukraine No. 3023 (2020) and No. 8082 (2018),
which should regulate this, have not yet been
adopted and require substantial changes and
amendments, specifically due to the need to con-
sider Ukraine’s international obligations related
to the implementation of the Association Agree-
ment Between Ukraine, of the One Part, and the
European Union, the European Atomic Energy
Community and their Member States, of the Other
Part (2017), including the implementation of Di-
rective 2006/126/EU of the European Parliament
and of the Council (2006). The Draft Law of Ukraine
No. 3023 (2020) should make provision for a dis-
tinction between the rights and obligations of us-
ers of these two separate categories of vehicles,
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adapting it to the terms introduced in the Law of
Ukraine No. 2344-I11 (2001). At the same time,
Draft Law of Ukraine No. 8082 (2018) should pre-
scribe a list of vehicles that will not be classified
as AM, e.g., those with a maximum design speed
of less than or equal to 25 km/h. In this case, all
light personal electric vehicles would be exempt.

Overall, the rules for the use of vehicles that
fall under the exceptions should be equated to
those for bicycles, except for some changes. Thus,
to adapt the rules for them with requirements for
the equipment of such vehicles, to allow them to
drive on the sidewalk, as well as in residential and
pedestrian areas at a speed close to the pace of pe-
destrians. As for low-speed light electric transport,
they should be banned from sidewalks and bicycle
paths, as well as pedestrian zones, and allowed
only on roads with a maximum speed of 50 km/h.

Despite the ecologically friendly nature of the
electric car itself, electric mobility still has a neg-
ative environmental footprint. First, this is cause
by the generation of electricity needed to charge
such a car, although by developing renewable
energy in parallel, air pollution in this process
can be minimised or avoided altogether (Talje-
gard, 2019). In developing a network of electric
vehicle charging stations, it is advisable to devel-
op solar and wind power plants in parallel, which
will be able to generate clean electricity to charge
such vehicles. The introduction of a special re-
duced daytime tariff for green electricity will not
only help to avoid overloading the power system
during peak hours, but also solve the problem of
excess electricity during the day and its shortage
at night. Secondly, pollution from an electric car
result from the accumulation of waste from spent
batteries. However, the development and imple-
mentation of new battery production technolo-
gies will not only increase the service life of batter-
ies, but also make the process of reuse, recycling,
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recovery, or disposal more efficient. R. Zhang and
S. Fujimori (2020) also point to the economic at-
tractiveness of transport electrification as an op-
portunity to mitigate economic losses due to the
introduction of a carbon tax. Thus, despite certain
challenges on the way to mass adoption of electric
transport, the results obtained in the end, such as
reduced greenhouse gas emissions, improved air
quality, reduced noise pollution, fuel independ-
ence, and a series of other benefits from replacing
old vehicles with electric analogues, are worthy of
government support and investment.

Conclusions

This study analysed the current Ukrainian leg-
islation governing the use of electric vehicles.
A review of existing regulations, draft laws, and
Ukrainian court practice on bringing users of
such vehicles to administrative responsibility has
revealed some legal conflicts and norms that hin-
der further development and promotion of such
vehicles. Specifically, the level of liability for some
violations, such as driving an electric scooter
while intoxicated, is analogous to that for driving
a car, although not only is a driver’s licence not
required, but there are no age restrictions. It was
also found that the legislation does not clearly de-
fine the range of rights and obligations of users of
such electric vehicles, nor does it make provision
for a separate category of road users, since it is not
only impossible but also inappropriate to classify
them as existing ones. Furthermore, the legisla-
tion does not prescribe the specifics of the move-
ment of such vehicles on roads and sidewalks, in-
cluding the rules for stopping and parking them.

As a result of the study, recommendations
were made to address the identified legislative
shortcomings and ideas for the promotion and
further development of this mode of transport,
which can be used both to draft a new law and to
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amend the ones under consideration. It was found
that it would be advisable to amend Draft Law
No. 8082 to revise the rights and obligations of
all categories of road users, to set restrictions on
the age of use of certain vehicles, including elec-
tric scooters, electric bicycles, and other electric
vehicles that do not belong to motor vehicles and
should not fall under the proposed category of AM.
The analysis of the Draft Law No. 3023 identi-
fied terminological gaps that need to be addressed
by covering all possible types of electric vehicles,
with their users being classified into different cat-
egories of road users, as well as adding a new cat-
egory - users of personal light electric transport.
Considering the problem of electric trans-
port in the context of the implementation of the
Ukrainian Green Deal, it is worth noting that an

effective approach to achieving climate neutrality
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EJIeKTpOTpPaHCHOPT AK OAMH 3 HUIAXIB JOCATHEHHS KJIIMaTU4YHOIL
HeWTpa/ILHOCTI B EBpoIi: Np06J1eMU PO3BUTKY
Ta HOPMATUBHO-IIPAaBOBOI'0 PeryJil0BaHHA B YKpaiHi

PoMaH MapTHUHIOK
AcnipaHT
HarioHanbHUM yHiBEpCUTET 6i0pecypciB i MPUPOAOKOPHUCTYBaHHSA YKpaiHU
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AHomayis

JocnipkeHHsl 1LIAXIB BAOCKOHAJEHHS HOPMAaTHBHOTO pery/Jl0BaHHA BUKOPDUCTAaHHSA 3eJIeHHUX
TEeXHOJIOT1H aKTyali3yeThbCs 3aroCTPeHHSAM KJIiMaTUYHOI KPU3H, sIKa CTIOHYKAE€ [0 3MeHILeHHs BUKU/IB
NapHUKOBHUXIa3iB. MeTa JOC/IiPKeHHA oIArajlay OLYKY Ta ONKCi IpOraJMH YMHHOI0 3aKOHOAABCTBA
IIOI0 PO3BUTKY €JIEKTPOTPAHCIOPTY, a TakKoX Jocjai/keHi pouisbHOCcTi Ta edeKTUBHOCTI
3alPONOHOBAHMUX 3MiH y Ll cdepi, AKi NOK/IMKaHI 3MEHIIUTH HEraTUBHUN BIJIMB TPAHCIOPTY Ha
ekoJiorio. MeTo/MKa HayKOBOI'0 JOC/Ii/)KeHHS BKJ/I0Yaaa B cebe GpopMabHO-JIOTIYHUHN, GOpMaTbHO-
[IPaBOBUH, NOPIBHAJIBHO-IIPABOBUH, a TAaKOX IHILI 3ara/lbHOHAYKOBI Ta creliaJbHO-HAYKOBI METOAU
Mi3HaHHA, OMIAA Ail0YKMX 3aKOHIB YKpaiHM Ta MoJaHUX Ha po3riaj o BepxoBHoi Paau Ykpainu
3aKOHOMNPOEKTIB, IKi MalOTh HAa MeTi y/JOCKOHAJINTH YNHHE 3aKOHO/JJABCTBO 1[0/]0 eJIeKTPOTPaHCIOPTY,
B TOMY YHCJ/Ii BperyJloBaTH NUTaHHS BUKOPUCTAHHSA N1ePCOHA/IbHOTO JIETKOT0 eJIeKTPOTpaHcnopTy. B
pe3y/bTaTi aHa/1i3y /il040ro 3aKOHO/IaBCTBA Ta NOJAHUX HA PO3IJiA/, 3aKOHONPOEKTIB BUABJIEHO, 1110
JledKi 3aKOHM MICTAATb HOPMH, AIKi FaJbMYyIOTb PO3BUTOK €JI€eKTPOTPAHCIIOPTY, a NPUHAHATTA HU3KHU
NPOEKTIB 3aKOHIB MOKe HeraTUBHO BIJIMHYTHU HA €KOHOMIYHY BUTIJHICTb Ta 3py4YHICTb KOPUCTYBAHHA
TaKUM TpaHcrnopToM. HaziaHi pekoMeHaanii, Ha ocHOBI migxoaiB KpaiH €C, mwogo nonysigpusauii Ta
MoTuBanii BoAilB 3MiHIOBaTH CBOI TPaHCNOPTHI 3acCO6U 3 JBUTYHOM BHYTPILIHBOTO 3TOpaHHs Ta
eJIeKTPUYHI. 3a pesy/JbTaTaMu JOC/IiKeHHA Oysna cdopMoBaHa HHU3KA MPOMO3UIIH 1[0J0 YCYHEHHS
BUSABJIEHUX Npo6JeM Ta HeAOJIKIB YMHHOTO 3aKOHOZABCTBA. 30KpeMa, 3alPONOHOBAHI CHOCOOU
CTHMYJIIOBaHHSl BOJIIB A0 3MiHM BJIAaCHOTO TPAHCIOPTHOTO 3aco0y 3 JABUTYHOM BHYTPIilIHBOTO
3rOpaHHA Ha eJIeKTPUYHUM, pOoaHasli30BaHI LIJIAXY PO3BUTKY Ta NOMy/sApuUsauil NepCcoHaJbHOTO
€JIEKTPOTPAHCIOPTY, JAOCJHi/P)KeHUH INOTOYHHUH CTaH pPO3BUTKY 3esieHOl iHpacTpykTypu Ta
JIOCTYITHOCTI TNyHKTIB 3apsJKH eJIeKTPOTPAHCIOPTY, a TaKOX 3alpoloOHOBaHi MiAX0AM II0f0
BUpIilIeHHs IUTAaHHSA YTUJi3aLii akyMyasaTopiB esleKTpoMo6iniB. [IpakTHyHa LiHHICTb CTATTI MoJIATaE
y MOXXJIMBOCTI [TO/Ja/IbIIOTO BUKOPUCTAHHSI OTPUMaHUX pPe3yJIbTaTiB JOCaipkeHHs Ta CGOPMOBAHUX Y
Hili BUCHOBKIB /IJ1f1 yCYHEeHHs NIPOTJINH YNHHOT0 3aKOHO/,ABCTBa IJIAXOM 0JJaHHA 3aKOHOMNPOEKTY 3i
3alpONIOHOBAHMMM BiJIIOBIJJTHUMU 3MiHaMHU

Kawuosi cao0ea: 3eieHNH nepexij; eKOJOTiYHUM TPaHCIIOPTHUHN 3aci6; 6e3neka JOPOXKHbOTO PYXY;
JIETKUH TepCOHA/IbHUH eJIEKTPOTPAHCIOPT; PO3BUTOK 3eJieHOoi iHQpacCTPYKTYpH; MYHKTH 3apsAKd
eJIEKTPOMOOiJIiB; HY/IbOBe 3a6py/ HEHHS
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intensity of human activity’s impact on nature, determination of stakeholders in the changes and
identification of the problems solved allowed us to conclude that the measures taken were rational
and varied in their effectiveness. The analysis of the environmental and regulatory framework of
environmental policy in the Czech Republic and the adopted environmental legislation, such as CO2
emission quotas, rational use of natural raw materials, waste management, green taxes, benefits and
subsidies for the functioning of markets for environmental goods and services, showed the undeniable
advantages of an environmentally oriented economic model over the one focused on profit. The study
found that the application of such measures helps to reduce the negative impact on the environment,
improve the quality of life of the population and ensure sustainable economic development. Incentives
for companies that implement environmentally friendly technologies stimulate innovation and reduce
production costs. Legislation plays a significant role in this, in particular, the Law of the Czech Republic
No. 165/2012 Sb. The results of the study can be used by researchers from around the world who study
the implementation of new methods of environmental policy

Keywords: greening; energy saving; sustainable development; integrated approach; pollutants; green

energy

Introduction

Most modern countries have a unique set of en-
vironmental problems and mechanisms for solv-
ing them. The current system of selling natural
resources and manufacturing products has a de-
structive impact on biological systems. Therefore,
itis necessary to improve standards and principles
of environmental management, and regularly re-
view environmental policy mechanisms and qual-
ity criteria for environmental impact assessment.

The problem of the interaction between the
economy and the environment is typical for all
countries of the world, and the Czech Republic
is no exception. The rapid increase in the level of
material well-being in exchange for the quality
and length of life of the population through the
development of industrial capacities and savings
on environmental protection measures leads to
improved economic growth at the cost of ecosys-
tem degradation. At the same time, dependence
on and impact on the environment is not consid-
ered by economics as a science. In this context,

the role of law, which can establish imperatives
that may contradict market logic, is increasing.
The willingness of states to neglect the
growth of economic characteristics for the sake
of a “green future” is studied in a research arti-
cle by E. Kysela (2015) from Charles University
in Prague. This paper identifies the factors that
influence the acceptability of environmental pol-
icies. These factors include concern for the envi-
ronment, the role of the state in environmental
protection and trust in the country’s political
course. The study showed, on the one hand, that
the population is interested in solving environ-
mental problems, and at the same time, there is a
low willingness to make economic sacrifices. The
paper concludes that these two indicators play an
important role in the effectiveness of the practical
functioning of the reformed environmental poli-
cy in the Czech Republic. The commitment of the
population to the economical use of natural re-
sources can contribute to the effectiveness of the
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implementation of the new environmental model
and its beneficial impact on the functioning of a
sustainable economy.

[. Cabelkova et al. (2021) have taken a more
thorough approach to the issue of public support
for the government’s environmental policy in the
Czech Republic. Their research examines factors
related to public perceptions of climate change and
the impact of environmental policies along with
anthropogenic activities. The results showed that
older people were less likely than other age groups
to have information about the subject of the study
and to be willing to act. The authors examine the
hypothesis of the influence of state media and In-
ternet technologies, which has not been sufficient-
ly confirmed. The article does not fully address
the issue of further research aimed at educating
the population using eco-promotion methods.

A new approach to economic development
in harmony with the Czech Republic’s environ-
mental policy is the introduction of elements of
a closed-loop economy. This type of production is
a green alternative to the linear economy. The cir-
cular economy is based on the reuse and recycling
of resources and minimising waste. The study by
L. Svecova et al. (2020) addressed the need to up-
date the industrial policy of the Czech Republic
and a new set of measures within the framework
of the closed-loop economy package. The authors
describe the positive dynamics of environmen-
tal indicators under the influence of elements of
the new economic policy, which considers the
requirements of modern environmental stand-
ards. The article describes the main enterprises
of the country that have fully implemented the EU
standards. The impact of environmental policy on
ecosystem services in the Czech Republic was de-
scribed by J. Danék (2017). The paper discusses
the results of the positive impact of the new envi-
ronmental policy on the restoration of ecosystem
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services in the region. The study describes the
instruments of influence on industrial emissions
and production standardisation and shows the re-
lationship between the improvement of economic
stability of the Czech Republic’s regions and the
quality of ecosystem services.

Environmental issues such as climate change
are global in nature. Overcoming global envi-
ronmental problems is impossible without the
participation of neighbouring countries. The
negative impacts of climate change on economic
growth in the Czech Republic are considered by
B. Mats (2019). The author assesses the institu-
tional cooperation between the Czech Republic,
Hungary, Slovakia and Poland in developing joint
protocols to combat the effects of climate change.
The Czech Republic is a member state of the Eu-
ropean Union with a set of unique environmental
and economic characteristics. The European Envi-
ronment Agency (2020) regularly issues reports
on the state of the EU’s environmental sector. The
most recent report was released in 2020 and was
titled “Europe’s Environment: state and pros-
pects — 2020”. Based on the results of such docu-
ments, changes are made to the EU’s environmen-
tal policy and adjustments are made to interstate
environmental relations. The study of the results
of the interaction of neighbouring countries in the
European Union allows us to reveal the impact of
environmental reforms on the sustainable devel-
opment of the Czech Republic.

The study aimed to examine and analyse en-
vironmental policy reforms in the Czech Republic,
their compliance with the EU green policy frame-
work, and their impact on the development of a
sustainable economy. To determine the impact
of the new environmental policy on the dynam-
ic changes in the Czech Republic’s economy, it is
necessary to examined the region’s environmen-
tal problems, the goals of environmental policy
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reforms and the results achieved. To better un-
derstand the specifics of the Czech Republic as a
member of the European Union, the results and
legislative framework of environmental reforms
will be compared with the initiatives of the EU
candidate country Ukraine. This helped to identi-
fy the challenges and prospects that Ukraine will
have to face on its way to implementing a Europe-
an style “green policy”.

Materials and Methods

A set of general scientific methods of scientific
knowledge, such as analysis and synthesis; in-
duction and deduction; analogy; and abstraction,
were used in the study. Analysis and synthesis
were used to study the links and relationships
emerging in the process of implementing environ-
mental policy reforms. The abstraction was used
to focus on the results of the reforms and their
contribution to the formation of a stress-resilient
economic system. Induction and deduction meth-
ods were used to study and determine the experi-
ence of environmental policy reforms carried out
by the EU countries; assess their consequences;
and analyse the challenges that the Czech Repub-
lic will face on the way to forming a stress-resist-
ant economic system. The systematic approach
was used to consider the results of the environ-
mental policy of the Czech Republic in terms of
the integrity of the many reforms implemented
and the synergy resulting from their implemen-
tation, which ensures the stress resistance of the
economic system.

The first stage of the study identified areas of
environmental policy and reform that have a sig-
nificant impact on the formation of a stress-resist-
anteconomic system in the Czech Republicand are
priorities in the framework of environmental co-
operation between European countries. The study
used data from the European Union Statistical

Office, the European Environment Agency, the
Czech Statistical Office, the Czech Environmental
Information Agency, the official website of the Eu-
ropean Union, the official website of the Organisa-
tion for Economic Cooperation and Development,
and the European Investment Bank. Data analysis
and evaluation of indicators were based on the
following documents:

Data analysis and evaluation of indicators
were based on the following documents: State
Environmental Policy of the Czech Republic until
2030 with a perspective until 2050 (2021), Statis-
tical Yearbook of the Czech Republic-2021 (Czech
Statistical Office, 2021) as well as the report “Air
Quality in Europe 2021” (2021). Additionally, the
2019 review of the implementation of EU envi-
ronmental measures in the Czech Republic coun-
try report (European Commission Staff Working
Document No. SWD/2019/119 final, 2019) and
the briefing “Bathing water quality in Europe in
2021” (2021) were employed. The briefing “Eu-
ropean Environment - State and Outlook 2020:
Knowledge for the Transition to a Sustainable Eu-
rope” (European Environment Agency, 2020) and
the country report on the implementation of the
2022 Environmental Protection Project - Czech
Republic (European Commission Staff Working
Document No. SWD(2022) 264 final, 2022) were
also considered. Finally, the report “The Euro-
pean Environment - State and outlook 2020:
Knowledge for the Transition to a Sustainable
Europe” (2020) was used. Certain legal acts of
Ukraine and the Czech Republic were taken for
comparative analysis, namely, the Law of Ukraine
“On Alternative Energy Sources” (2003), the Law
“On Amendments to Certain Laws of Ukraine on
the Restoration and Green Transformation of the
Energy System of Ukraine” (2023), Law of Ukraine
“On Amendments to Certain Laws of Ukraine on
the Restoration and Green Transformation of the
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Energy System of Ukraine” (2023), Draft Law “On
Amendments to Certain Laws of Ukraine on the
Restoration and Green Transformation of the En-
ergy System of Ukraine” (2023), Law “On Support-
ed Energy Sources and on Amendments to Certain
Acts” (2012), “Resolution No. 16/2016” (2016).

The second stage involved analysing the
reforms implemented in the Czech Republic in
recent decades; assessing the results achieved;
presenting comparable data on the state of the ob-
jects under study in the EU; and identifying areas
of work to ensure the achievement of the planned
results. The Czech Republic’s green policy legis-
lation was compared with the similar Ukrainian
regulatory framework.

The third stage of the research was a compar-
ison of the legislative frameworks of the Czech Re-
public and Ukraine on the regulation of green en-
ergy development. This kind of research required
the use of several special legal methods of scien-
tific knowledge. One of the main methods was the
formal legal method, which was used to trace the
relationship between the legislative norms on
the development of alternative energy sources
and their actual implementation. The next spe-
cial method was the comparative legal method,
as mentioned above, at this stage the legal frame-
work of the Czech Republic and Ukraine was con-
sidered, so it was necessary to compare specific
legislative provisions of the mentioned countries.

At the final stage, the results of the study are
considered in terms of their scientific value; a
search for alternative points of view substantiating
the author’s approaches to solving the problems of
reforming the environmental policy is carried out;
conclusions are formulated and substantiated; di-
rections for further research are presented, which
will expand the range of tools, measures and re-
forms implemented to ensure the stress resistance
of the economic system of the Czech Republic.
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Results

The formation of a centralised environmental
policy for all EU member states took place in the
late 20% and early 21 centuries, during the rap-
id development of the industrial sector and the
maximisation of natural capital. This was the first
attempt to curb the growing trend of environmen-
tal degradation. Environmental policy integration
is an ongoing process of introducing an environ-
mental philosophy into the functioning of non-en-
vironmental structures, such as agriculture,
transport, and the urban economy. Medium-term
programmes are the basic regulatory documents
for the practical side of the European Union’s en-
vironmental policy. These programmes are a po-
litical and legal document that defines a set of en-
vironmental and political measures for the near
term, considering the feasibility of its implemen-
tation. The main reporting document of the Czech
Republic on the current state of the environ-
ment is the report of the European Environment
Agency, which is presented to the public every 5
years. The latest and most up-to-date report was
presented in 2020 (SOER) (European Environ-
ment Agency, 2020). The report helps the Euro-
pean Union’s governing bodies make decisions
on modernising European environmental policy.
This flexibility in regular revisions of the environ-
mental strategy contributes to the improvement
of environmental performance in the EU member
states. The 2020 report builds on the findings of
the previous report and draws its conclusions.

In the Czech Republic, the document that in-
corporates the conclusions and forecasts of SOER
2020 is the State Environmental Policy of the
Czech Republic 2030 with a vision to 2050 (2021)
(SEP2030),whichformulatesenvironmentalobjec-
tives and addresses current environmental issues.
SEP 2030 is a framework document whose plan-
ning horizon is not limited to 2030, it formulates
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a comprehensive vision of the State Environmen-
tal Policy of the Czech Republic until 2050.

The main directions of the Czech Republic’s
environmental policy are as follows: more effec-
tive implementation of legislation; better infor-
mation through an improved knowledge base;
reasonable investments; and integration of envi-
ronmental interests into other policies (Directive
of the European Parliament and of the Council
No. (EU) 2015/2193, 2015). Priority goals in-
clude rational use of natural resources, protection
of natural landscapes, a safe environment for the
population, combating climate change, and im-
proving air quality.

The main problems identified for the Czech
Republic in the implementation of environmen-
tal policy and EU legislation that need to be ad-
dressed based on the results of the Environmen-
tal Impact Review (EIR) (European Commission
Staff Working Document No. SWD(2022) 264
final, 2022; Environmental Implementation Re-
view, 2022) are as follows:

) intensifying efforts to create the necessary
infrastructure and conditions for the transition to
a circular economy;

% improving air quality in critical areas of
the country, especially in urban areas, and reduc-
ing the burden on water and natural ecosystems;

) establishing transparent and efficient per-
mitting procedures necessary to ensure compli-
ance with EU legislation, especially concerning
public participation and access to justice.

Air quality remains a serious problem in
the Czech Republic. Despite the overall improve-
ment in air quality and the steady decline in air
pollution, the health of people living in the Czech
Republic is still at risk of exceeding the limits for
certain pollutants (e.g. particulate matter, nitro-
gen dioxide, ozone). The data published by the
European Environment Agency estimates the

number of premature deaths related to exposure
to particulate matter (in this case PM, ), nitro-
gen dioxide (NO,) and ozone (0,) in the Czech Re-
public at 8500, 190 and 460 deaths, respectively
(Air quality in Europe..., 2021). The main cause of
dirty air in the Czech Republic is anthropogenic
activity. The combustion of fossil fuels and the op-
eration of internal combustion engines releases a
huge number of pollutants into the atmosphere,
such as particulate matter (PM, and PM, ), nitro-
gen dioxide (NO,), ozone (0,) and carbon dioxide
(CO,), methane (CH4) and various heavy metals
(Air quality in Europe..., 2021). Polluted air caus-
es direct economic damage to the population and
the country’s economy. Dirty air is a source of a
wide range of diseases in humans, which affects
the ability of the population to work and increases
the number of people incapacitated by disability.
In addition, acid rain from hazardous emissions
causes economic damage to the agricultural and
municipal sectors, destroying plants and damag-
ing urban infrastructure. Particulate matter con-
centrations in the air show a downward trend;
for example, the level of fine particulate matter
exceeding the European Union limit value in the
Czech Republic decreased from 16% to 5% (Direc-
tive of the European Parliament and of the Coun-
cil No. (EU) 2015/2193, 2015). The energy and
agricultural sectors also demonstrate a reduction
in CH,4 emissions. Thus, it is possible to state that
the Czech Republic has made progress in reducing
the concentration of pollutants in the last decade.

The total emissions of the main pollutants
into the atmosphere, according to the statisti-
cal yearbook of the Czech Republic published in
2021 (Czech Statistical Office, 2021), are shown
in the graph (Fig. 1). The information on pol-
lutant emissions currently available from open
sources, such as the Czech Statistical Office, is
limited to 2019. The data is based on the country
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report on the implementation of the environmen-
tal project for 2022 - Czech Republic, which con-
tains information for 2020 inclusive (European

Commission Staff Working Document No. SWD
(2022) 264 final, 2022), which is reflected in the

study materials.
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Figure 1. Total emissions of major pollutants, 2015-2019

Source: European Commission Staff Working Document No. SWD(2022) 264 final (2022)

In addition, the impact of environmental poli-
cy on air quality standards has been evident since
2000 in all sectors, including nitrogen dioxide
emissions. The dynamics of the indicators demon-
strate the effectiveness of the New Directive on Na-
tional Emission Limit Values (The EU Environmen-
tal Implementation...,, 2019) for sulphur dioxide,
nitrogen oxides, ammonia and particulate matter.
Additional actions are needed to ensure full com-
pliance with EU air quality legislation in the Czech
Republic, with the following as priorities: imple-
mentation of measures to reduce emissions from
major sources as part of the National Air Pollution
Control Programme (NAPCP); ensuring full com-
pliance with EU air quality standards and main-
taining a downward trend in air pollutant emis-
sions to reduce their adverse health and economic
impacts to reach the values recommended by the
World Health Organisation (WHO) in the future.

An important area of work to ensure a
stress-resilient economic system is to reduce
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greenhouse gas emissions and transition to a cli-
mate-neutral and sustainable economy. The EU is
working comprehensively to reduce greenhouse
gas emissions and transition to a climate-neutral
and sustainable economy, as well as to address
the inevitable consequences of climate change.
EU climate legislation encourages the reduction
of emissions from power generation, industry,
transport, the maritime sector and fluorinated
gases (F-gases) used in products.

The Czech Republic has an integrated Na-
tional Energy and Climate Plan (NECP) for 2021-
2030, according to which the national goal for
2030 is to reduce greenhouse gas emissions by
30% compared to 2005 levels (European En-
vironment Agency, 2020). The Czech Republic
adheres to EU regulations on combustion plants
and emissions from passenger cars and light-duty
vehicles (the Medium-duty Combustion Plant Di-
rective) (European Environment Agency, 2018a).
This innovation reduced emissions from cars and
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harmonised performance with European stand-
ards. The dynamics of pollutant emission reduc-
tion demonstrate the effectiveness of the meas-
ures taken to ensure public access to clean air at
thelocal, regional and national levels. However, the
greenhouse effect that has already been formed
will not be compensated for several decades. The
ability of these substances to create a greenhouse
effect has led to climate change on a global scale.

Adaptation measures to the adverse ef-
fects of climate change are very important for
the European Union and its member states. To
combat climate change, the European Union has
developed an international emissions trading
system - the EU Emissions Trading System (EU
ETS) (European Environment Agency, 2023). It
covers the energy, industrial and aviation sec-
tors and is used in all EU member states. From
1990 to 2020, the Czech Republic demonstrated
a 43% reduction in greenhouse gas emissions in
the country, as illustrated in the figure (Fig. 2).
The Czech Republic has developed and success-
fully implemented several sectoral strategies
at the state level to ensure low greenhouse gas
emissions. The EU Strategy on Climate Change
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Adaptation, adopted in 2013, has enabled a com-
prehensive, coherent approach to the problem
and ensured highly effective coordination be-
tween EU member states. The goals and actual
greenhouse gas emissions of the Czech Republic
according to the Effort Allocation Decision and
the Effort Allocation Regulation are presented in
the figure (Fig. 3).
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Figure 2. Changes in total greenhouse gas
emissions in the Czech Republic, 1990-2020

Source: European Environment Agency (2015),
OECD, (2018), European Commission Staff Working
Document No. SWD(2022) 264 (2022)

m Target

B Emissions (proxy)
2023
m Projection with
existing measures

Figure 3. Goals and emissions of the Czech Republic following
the Effort Allocation Decision and the Effort Allocation Regulation

Source: European bathing water quality (2021), European Environment Agency (2023)

Based on the Climate Change Adaptation
Strategy, the Czech Republic adopted the National

Action Plan for Climate Change Adaptation in
2017 (European Environment Agency, 2023). The
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strategy covers such environmental policy sectors
as forest management, water regime, agricultural
land, biodiversity, transport, industry, energy, and
emergencies. The total revenue from the sale of
emission permits under the EU emissions trading
system over the past five years has amounted to
approximately 566 million EUR, of which 37 mil-
lion EUR was generated in the Czech Republic. At
the same time, 88% of the proceeds were spent
on climate and energy goals, which contributed
to strengthening the economy of the Czech Re-
public (European Environment Agency, 2015;
OECD, 2018). Positive changes in the environment
and economy caused by the impact of the new en-
vironmental policy have affected the industrial
and municipal waste sectors. After the European
Union adopted the Circular Economy Action Plan
in 2015 (Eurostat, 2020), the main tasks are:

1. Make environmentally friendly products
the norm in the EU;

2. To expand the purchasing power of con-
sumers;

3. Focus efforts on sectors that use the most

resources and have high circular economy poten-
tial, such as electronics, batteries and automo-
biles, packaging, plastics, textiles, construction,
food waste, water;

4. Guarantee less waste;

5. Make waste recycling accessible to the
public;

6. Improve the infrastructure of regions and
cities;

7. Lead global efforts on the circular economy.

In 2016, the reuse of materials in the Czech
Republic was 7.6%, but this figure has been stead-
ily increasing and by 2020 it was already 13.4%
(European Commission Staff Working Document
No. SWD(2022) 264 final, 2022; European Envi-
ronment Agency, 2023). In 2020, the Czech Re-
public’s performance in terms of resource recy-
cling (1.19 euros/kg) was below the EU average
(2.09 euros/kg). A comparison of EU and Czech
productivity in the period from 2010 to 2020 is
shown in the figure (Fig. 4). Resource productiv-
ity is defined as the ratio of gross domestic prod-

uct to domestic material intensity.
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Figure 4. Comparison of waste recycling productivity in the EU and the Czech Republic 2010-2020

Source: European Commission Staff Working Document No. SWD(2022) 264 (2022), European Environment

Agency, (2023)

The philosophy of treating waste as a valu-
able resource has not only reduced the negative
impact of waste on the biosphere but also created
new jobs. In the hierarchical model of household
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waste management in the Czech Republic, the
model of waste prevention is at the top of the list.
This is followed by preparation for reuse with-
out recycling, reuse with recycling, ecological
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disposal (with a minimum ecological footprint
on the ecosystem when incinerated) and landfill
disposal. The economy was positively impacted
by environmental policy in recycling household
and industrial waste. The creation of new jobs
and environmental taxes have contributed to the
formation of a stress-resilient economy. In 2015,
8,000 jobs were created related to the recovery
of recyclable materials from mixed waste types
at pretreatment plants (Salvetti, 2018). The new
environmental policy of the Czech Republic ef-
fectively uses economic instruments to build the
sustainability of the national economy in the pro-
cess of transition to a circular economy. Taxes are
applied on landfilling, incineration and storage of
waste at landfill sites. Green subsidies are provid-
ed to businesses and households for proper waste
sorting and recycling.

The EU Ecolabel and the Eco-Management
and Audit Scheme (EMAS) are licensed organ-
isations that assess the transition of the public
economy to a circular economy. They also show
the extent to which companies are committed to
eco-policy and circular economy. As of September
2021, 5,187 products and 22 licences under the
EU ecolabel scheme were registered in the Czech
Republic out 0f 83590 products and 2057 licences

in the EU, which indicates a low use of these li-
cences (Salvetti, 2018; European Commission
Staff Working Document No. SWD(2022) 264 fi-
nal, 2022). The number of companies in the Czech
Republic that have adopted a strategy of increased
resource efficiency is gradually increasing, as
there are 18 organisations registered with EMAS.
The tendency to involve a wide range of stake-
holders for better financing of eco-innovation
also continues. The high motivation of companies
for environmental reforms opens the prospect of
a confident full transition to a circular economy in
the coming decades. The transition process could
be faster if the Czech Republic reduces its depend-
ence on fossil fuels, as highlighted in the Environ-
mental Performance Review 2018 (European En-
vironment Agency, 2019). The Czech Republic’s
use of coal as an energy resource not only hinders
the greening of production but also creates obsta-
cles to a successful early transition to a circular
economy. Specific data from Eurostat and the En-
vironmental Policy Implementation Report show
that household waste recycling in the Czech Re-
public accounts for 34% of all waste, while the EU
average is 46%. A comparison of waste recycling
rates in the Czech Republic and the European Un-
ion for 2010-2020 is shown in the figure (Fig. 5).
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Figure 5. Household waste recycling rate, 2010-2020

Source: The EU Environmental Implementation Review. Czech Republic (2019), European Commission Staff

Working Document No. SWD(2022) 264 final (2022).
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The prospects for increasing the stress re-
sistance of the economy and improving environ-
mental performance in the Czech Republic are de-
scribed in the National Waste Management Plan
for 2015-2024 (The EU Environmental Imple-
mentation..., 2019). Key actions to achieve these
goals: increase the existing tax on waste disposal;
increase funding for waste processing companies;
increase the existing tax on incineration of recy-
clable waste; improving the efficiency of separate
waste collection and storage.

The problem of waste recycling is closely re-
lated to the problem of land degradation in the
Czech Republic. The annual rate of withdrawal of
natural land in the Czech Republic was 0.43% for
the period 2006-2012 and 0.41% for the period
2012-2018, according to CORINE Land Cover (Eu-
rostat, 2020). This dynamic is illustrated by the
successful implementation of an amendment to
the Soil Protection Act in 2015 as part of environ-
mental policy reforms in the Czech Republic. This
reduced the anthropogenic pressure on the coun-
try’s agricultural land. Pollution of soil resourc-
es not only negatively affects the vital activity of
flora and fauna, it can also dramatically reduce
the quality of groundwater and surface water,
thereby endangering human life and health. Soil
erosion is a natural process, but due to human
interference in natural processes, the rate of de-
struction of fertile soil is accelerating. Forest fires,
deforestation, urbanisation and intensive land
reclamation are exacerbating the situation. Since
2012, according to Eurostat, the rate of soil loss
due to water erosion in the Czech Republic has
been 1.64 tonnes per hectare per year (The EU
Environmental Implementation Review..., 2019;
Directive of the European Parliament and of the
Council No. 2006/7/EC, 2006). Measures taken
by the Czech Republic to reduce the anthropo-
genic impact on land have not yet achieved their
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economic and environmental goals. Out of 9300
contaminated land plots, only 257 have been re-
stored as of 2018 (Directive of the European Par-
liament and of the Council No.2006/7/EC, 2006).
This means that it is necessary to further improve
land protection mechanisms, as the loss of fertile
soil affects the country’s economic well-being and
environmental profile. Fertile soil is a valuable re-
source for any country, and its loss means fewer
jobs and less space for growing crops.

Modern EU legislation requires a reduction
in the anthropogenic impact on water resources.
The European Union’s water legislation (Europe-
an Environment Agency, 2018b) provides high
standards of protection for all types of water in
the territory of the EU member states. Mecha-
nisms to counteract water degradation are pri-
marily aimed at sources of pollution, such as
chemical and food industries, utilities, and ag-
riculture. The main sources of pollution in the
rivers of the Czech Republic are municipal waste-
water accounts for 38%, while agricultural water
and acidic precipitation are sources of 22% of pol-
lution. Overall, there has been an improvement in
water pollution. In 2021, 332 or 1.5% of bathing
places in the EU were of poor quality. Environ-
mental reforms have improved the algorithms for
monitoring surface and groundwater (European
Environment Agency, 2018b). As of 2021, 81.3%
of surface waters in the Czech Republic are in
excellent condition; 9.7% are in good condition;
6.5% are not classified; 1.9% and 0.6% are in fair
and poor condition, respectively (European bath-
ing water...,, 2021). This is evidence that the Czech
Republic has many obstacles to overcome on the
way to greening the country.

Since 2014, there has been an improvement
in the environmental performance of bathing
waters. The compliance of bathing waters with
environmental standards contributes to the
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sustainable development of the tourism sec-
tor and the improvement of the Czech economy.

Figure 6 demonstrates the quality indicators of
Czech bathing waters in 2017-2020.
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Figure 6. Bathing water quality indicators in the Czech Republic, 2017-2020

Source: Report from the Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions No. COM(2017) 749 final (2017), European bathing water quality in

2021 (2021)

According to the latest published data, 90%
of municipal wastewater in the Czech Republic is
treated. The remaining 10% require investment.
According to the report of the Council Directive
91/271/EEC on urban wastewater treatment,
the allocated 26 million EUR does not fully cover
the costs of modernising urban wastewater treat-
ment facilities (European Commission, 2021). To
build a stress-resilient economy in the context of
environmental policy modernisation, it is rational
to use economic mechanisms in the form of finan-
cial incentives and green taxation. These methods
are effective in achieving the goals of the Czech
Republic’s environmental policy. Since 2015,
the Czech Republic has achieved few qualitative
changes in the reform of environmental taxes.
Although there has been a natural increase in the
amount of tax revenue as a percentage of GDP, en-
vironmental taxes in the Czech Republic remain
among the lowest in the European Union. In 2020,
Czech environmental tax revenues totalled 1.93%
of GDP, which is below the EU average of 2.24%
(European Commission Staff Working Document
No. SWD(2022) 264 final, 2022). Of this amount,

energy taxes account for the largest share (94%
compared to the EU average of 77.5%). The share
of transport taxes in total environmental tax rev-
enues was 5.7%, while pollution and resource
taxes remained below 1% (0.7%), which is much
lower than the EU average. Thus, the most prof-
itable environmental tax in the Czech Republic
is the air pollution tax. Since 1967, fees have in-
creased by 37%. As the Czech Republic gradually
reduces its dependence on fossil fuels, subsidies
for non-green energy sources are being reduced.
The excise tax refund on diesel fuel was phased
out. The diesel market has reached a new low: in
2021, only 20% of cars were sold in the EU, and it
will continue to fall. Positive changes have been
seen in the purchase of cars running on alterna-
tive fuels. The market for electric vehicles will
grow in the Czech Republic in the coming years as
EU member states continue to pursue policies to
reduce CO, emissions.

The Czech Republic uses private sources of
funding and financial grants from EU institutions
to achieve its environmental goals without dam-
aging the economy. This successfully integrates
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environmental objectives into various areas of
environmental policy. From 2014 to 2020, the
Czech Republic received 23.9 billion EUR from
the European Investment Bank’s funds (Europe-
an Commission, 2020). Together with the state
contribution of 7.88 billion EUR, the Czech Re-
public’s total environmental budget totalled 32.8
billion EUR. This has helped to finance various
areas of environmental policy impact, such as
environmental research and innovation, job cre-
ation, environmental protection, modernisation
of production, climate change, waste recycling,
and social inclusion (The Czech Republic and the
EIB, 2022). As part of the new environmental pol-
icy, investments were made to improve air quali-
ty. According to the European Commission (2020)
report, the programme period from 2014 to 2020
showed an increase in the rational use of EU funds

for investments in strengthening the environmen-
tal integration of the Czech Republic. The compa-
ny has improved product competitiveness and
increased the number of jobs.

Between 2014 and 2020, the European In-
vestment Bank allocated 25.46 billion EUR of ESI
funds to the Czech Republic to invest in job crea-
tion, a sustainable and healthy European econo-
my and the environment. In 2021, the European
Investment Bank and the European Investment
Fund provided financing for projects in the Czech
Republic in priority areas (Fig. 7) (The Czech Re-
public and the EIB, 2022). Direct EU investments
in environmental protection in the Czech Repub-
lic totalled 2.36 billion EUR, with an additional
1.91 billion EUR designated as indirect environ-
mental investments, bringing the total investment
in environmental protection to 4.27 billion EUR.
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Figure 7. EIB loans to the Czech Republic in 2021, EUR million

Source: The Czech Republic and the EIB (2022)

The identification of the main beneficiary
groups and their involvement as partners con-
tributed to the positive impact of the new envi-
ronmental policy on the environmental and eco-
nomic transformation of the Czech Republic. The
commitment and participation of key stakehold-
ers in the development of the new environmental
policy contributed to the effective implementa-
tion of the environmental policy objectives. The
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key stakeholders in the reformed environmental
policy of the Czech Republic are NGOs, industry
and business, farmers, local authorities, labour
unions and the scientific and technical commu-
nity. These groups of people and structures have
helped environmental policy mechanisms to
reach local, regional and national levels. One of
the most useful functions of stakeholders is to

monitor and evaluate. This played a role in raising




Koval & Uliutina

public awareness and helped to assess the results
of environmental policy.

For a deeper understanding of the advantag-
es and disadvantages of government action in the
context of green economy development, it is im-
portant to consider the actions and measures tak-
en by the Czech Republic with another country. An
illustrative example in this case is Ukraine, which
is not currently a member of the European Union
but is actively implementing several mechanisms
for developing a green economy. In Ukraine,
several legislative decisions have been made to
stimulate the development of alternative energy
sources, which can be compared to Czech policy.

The Law of Ukraine “On Alternative Ener-
gy Sources” (2003) was adopted in 2003 and is
the first and main law that defines the direction
of development of alternative energy sources in
Ukraine. This law defined the main terms and
concepts related to this area and stated that the
state takes a leading role in the development of
renewable energy sources and delegates these
powers to the Cabinet of Ministers of Ukraine.
One of the key provisions of the law is the infor-
mation set out in Article 9, which stipulates that
the production and consumption of energy from
alternative sources shall be stimulated through
economic levers, the creation of favourable condi-
tions for the construction of alternative energy fa-
cilities and recommendations for the installation
of energy-saving and hybrid installations. Howev-
er, specific steps and measures for the develop-
ment of green energy are spelt out in the Law of
Ukraine No. 3220-IX (2023), which provides for
the promotion of renewable energy through sev-
eral mechanisms. Firstly, it provides guarantees
of origin for “green” electricity, which allows for
avoiding additional taxation of Ukrainian goods
when imported into the EU from 2026. Second-
ly, it entitles renewable electricity producers to

sell their electricity on the market at a feed-in
tariff, with the additional payment being made
by the State Enterprise Guaranteed Buyer. This
surcharge is defined as the difference between
the feed-in tariff and the market price, which pro-
motes market development and improves com-
petition. The project also provides an additional
incentive for distributed generation on the con-
sumer side through a self-generation mechanism,
which increases the number of generating units
and the resilience of the power system.

In the Czech Republic, support for renewa-
ble energy is regulated by the Supported Ener-
gy Sources Act (SESAct) (Law of Czech Republic
No. 165/2012 Sb., 2012). This law establishes
mechanisms to support renewable energy, in-
cluding a tariff system and state support. The
SESAct establishes the conditions for environ-
mental impact assessment for renewable energy
projects (Art. 4-7), which makes environmental
impact assessments mandatory for certain types
of renewable energy, such as hydroelectric pow-
er plants or wind farms. In addition, according to
Czech law, renewable energy projects must com-
ply with all the operation and maintenance re-
quirements set out in the SESAct and other laws,
otherwise, producers face fines and other sanc-
tions. For example, Article 6¢ of the law defines
the basic conditions of production and require-
ments for certain aspects of setting up electricity
production from gases generated by biomass. In
particular, the article states that a power plant
must be located at a distance of more than 5 km
from a possible connection to a gas facility of the
operator or gas producer when using at least
40% of the heat produced, or less than 5 km
when using at least 50%, with the impossibili-
ty of connecting to the nearest gas facility con-
firmed by a capacity provision protocol (Law of
Czech Republic No. 165/2012 Sb., 2012).
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The Ukrainian legal framework includes reg-
ulations aimed at reducing the environmental im-
pact of the energy sector and promoting the use of
renewable energy sources. The above-mentioned
Law of Ukraine No. 3220-IX (2023) provides for
the promotion of renewable energy through guar-
antees of the origin of “green” electricity and the
right of producers to sell electricity on the market
ata “green” fare. In addition, the requirements for
the development of alternative energy in Ukraine
are determined by the Law of Ukraine No. 3460-
IX (2023). This document defines, among other
things, areas for the construction of renewable
energy facilities, maximum capacities to be sup-
ported at auctions, proposed land plots and lease
of roofs and building facades with technical con-
ditions for connection to the electricity grid.

It should also be noted that the Ukrainian
legislative framework for the development of
green energy is evolving in line with European
standards. In particular, the Draft Law No. 3056-
IX (2023) ensures that Ukraine introduces legal
regulation of guarantees of the origin of elec-
tricity from renewable sources, which meets
the requirements of the mandatory Directive
2018/2021 of the European Parliament and the
Council (Proposal for a Directive of the Europe-
an Parliament and of the Council No. COM(2021)
557 final, 2021). The Guarantee of Origin con-
firms the amount of electricity produced from
renewable sources and is issued for each 1 MWh,
and its ownership can be transferred separate-
ly from the electricity. Guarantees of origin are
valid for 12 months from the date of generation
of the relevant electricity. A separate register of
guarantees of origin will be created, which will
be integrated into the regional register of the En-
ergy Community, and the National Energy and
Utilities Regulatory Commission (NEURC) will act
as the authorised body to issue these guarantees.
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The procedure for issuing, circulating and re-
deeming guarantees of origin will be approved
by the Cabinet of Ministers of Ukraine. The intro-
duction of a system of guarantees of origin will
facilitate the export of green energy and stimu-
late the use of renewable energy sources within
the country. However, it should be noted that this
is only a draft law and it has not yet been adopted
and entered into force. Therefore, only a gradual
transition to European norms should be men-
tioned, not full compliance with them.

The Czech Republic also has a system of envi-
ronmental standards and requirements governing
energy use and environmental impact. The Czech
Republic regulates environmental impact assess-
ments for renewable energy projects, such as hy-
droelectric power plants or wind farms, to ensure
environmental safety and compliance with envi-
ronmental performance standards. In addition, re-
quirements for the operation of renewable energy
projects are also set out in Czech law, in particu-
lar in the Supported Energy Sources Act (SESAct)
(Law of Ukraine No. 3460-1X, 2023), an exam-
ple of which was mentioned in Article 6¢ above.

The connection of individual users to the
centralised electricity system in the Czech Re-
public is regulated by Decree of the Energy Reg-
ulatory Office of the Czech Republic No. 16/2016
Sb. (2016). The conditions for the connection of
the applicant’s equipment to the transmission
system or distribution system are the submission
of a connection request, the examination of con-
nectivity following paragraphs 6 and 7 a, and the
conclusion of a connection agreement between
the applicant and the transmission system oper-
ator or the distribution system operator or the
amendment of an existing connection agreement.
Paragraph 1 shall not apply and the only condi-
tion for connection shall be the connection agree-
ment between the applicant and the transmission
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or distribution system operator unless there is a
change in the technical conditions of connection
in the cases: change of the licensee without inter-
rupting the connection of the production plant,
replacement or modification of the production
plant without exceeding the current reserved
capacity, change of the natural or legal person
entitled to use the electrical equipment, reduc-
tion of the reserved capacity or consumption of
the equipment, change of customer identification
data. The reserved capacity at the connection
point of a production plant or the connection
point of a consumption point may be stipulat-
ed in the connection contract in a range of up to
1.2 times the installed capacity of all plants con-
nected to the connection point. For transmission
points at the high voltage level, the reserved ca-
pacity may be specified in the connection agree-
ment within the range from the highest reserved
capacity of all connection points to the sum of the
reserved capacities of all connection points. At the
low voltage level, the reserved power is matched
according to the current rating of the main circuit
breaker in front of the electricity meter or the cur-
rent rating of the nearest front circuit breaker if
there is no main circuit breaker.

The Ukrainian and Czech systems of green
energy development have their peculiarities,
advantages and disadvantages that determine
their efficiency and development prospects.
In Ukraine, green energy incentives are based
on feed-in tariffs, which guarantee producers
of electricity from renewable sources a sta-
ble and profitable income. The Law of Ukraine
No. 3220-IX (2023) provides mechanisms to
guarantee the origin of “green” electricity and
the right of producers to sell their electricity on
the market. This creates attractive conditions
for investors and promotes the active develop-
ment of renewable energy. In addition, Ukraine

is introducing a market premium mechanism
to compensate for the difference between the feed-
in tariff and the market price and to support its
citizens who develop the renewable energy sector.

The main disadvantage of the Ukrainian
system compared to the Czech system is the
complexity and bureaucracy of the processes
associated with the connection and operation of
renewable energy sources. High costs of project
documentation and other investment expenses
can hinder the rapid development of new pro-
jects. Thus, both systems have their strengths and
weaknesses, and the exchange of experience be-
tween Ukraine and the Czech Republic can help
improve approaches to green energy develop-
ment, ensuring more sustainable and efficient use
of renewable energy sources.

Discussion

A fundamental condition for the effective imple-
mentation and functioning of environmental poli-
cy is the degree of commitment to environmental
policy by stakeholders. In general, the acceptance
of the ecological model of economic development
by the population of the Czech Republic was high
(Kysela, 2015). Comparison of the results of this
study on the importance of stakeholder adoption
of eco-policy with the works of foreign authors
shows similarities in the main conclusions regard-
ing this aspect of the issue. For example, A. Jordan
and A. Lenschow (2010) concluded that with the
support of society, the implemented eco-policy
functions better and achieves its goals faster than
the eco-policy functioning without such support.
A. Wijkman and K. Skanberg (2020) ad-
dressed the success of the transition to a circu-
lar economy through the prism of increasing the
number of jobs and reducing carbon emissions
in the example of the Czech Republic and Poland.
The analysis demonstrates the implementation of
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circular economy principles in the Czech Republic
by assessing job growth and waste management
principles. Both strategies have led to similar
conclusions that the Czech Republic has benefit-
ed environmentally and economically from the
gradual transition of its economy to a closed-loop
economy. In addition, the study models various
possible options for economic development after
its full transition to the principles of sustainable
development. The shortcoming of the cited work
is the lack of data on waste recycling in the Czech
Republic and the impact of quality recycling or
disposal methods on the economy.

The Czech Republic has made greater pro-
gress in preserving its environmental potential in
water resources management. Environmental re-
forms have improved algorithms for monitoring
surface and groundwater. This has improved the
safety of bathing waters, which has contributed
to the stable development of the tourism sector
and improved the economic performance of the
Czech Republic. In her study 1. Herova (2007) ad-
dressed the management of natural exhaustible
resources in the context of sustainable economic
development. The author concludes that natural
resources such as groundwater, surface water and
land are the driving force of the agricultural econ-
omy, without stable development the sustainable
development of the Czech Republic is impossible.
The results of the study confirm the author’s con-
clusions about the importance of environmental
protection measures and the conservation of nat-
ural resources, as well as their impact on econom-
ic stability at the state level. The cited article fully
discloses the practical side of green environmen-
tal management, and the author draws similar
conclusions about the importance of preserving
the purity of natural resources for the sake of a
stress-resistant economy in the Czech Republic.

A study of various information sources has
led to the conclusion that the new environmental
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policy has maximised the effectiveness of invest-
ments in improving air quality. P. Blaschke (2022)
concluded that green finance helps to reduce
unemployment and described the importance of
identifying the main groups of beneficiaries when
developing environmental policies. These results
are comparable to the results of this study, but the
conclusions about the undeniable benefits of envi-
ronmental investments do not fully coincide with
the work of P. Blaschke (2022). The author argues
that the expectations associated with investment
incentives for the green economy prevail over the
final results. Therefore, it is not reasonable to give
green finance a central place in the environmental
reform of the Czech Republic.

Thus, a comparison of the approaches of sci-
entists to the problem of ensuring the effective-
ness of environmental reforms allows us to con-
clude not only that the chosen topic is relevant,
but also that a huge number of specialists from
various scientific circles are keenly interested in
it. A thorough study of scientific publications and
comparison of the results obtained with the pub-
lished results demonstrates similarities with the
main conclusions formulated in this paper. The
minor differences are explained by the choice of
different methodologies and the fact that some
authors have extended the results of other coun-
tries to the Czech economy.

The environmental situation in the Czech
Republic was studied by I. Hunova (2020), who,
based on the analysis of relevant key documents
and reports, provides a historical perspective on
air pollution and the development of air quality
in the modern Czech Republic (CR) over the past
seven decades, from the 1950s to the present day.
It discusses the main problems of air pollution,
identifies the key problem areas and regions, and
indicates the main air pollutants in the Czech Re-
public. Air pollution is considered in the broader
context of its impact on human health and the
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environment in the Czech Republic. The review
consists of three main stages: (1) the period before
the Velvet Revolution of 1989, (2) the transition
period of the 1990s, and (3) the modern period
after 2000. Air quality has improved significant-
ly since the 1970s and 1980s, when pollution in
former Czechoslovakia peaked, but the situation
is now deteriorating again. One should disagree
with the thesis that the air pollution situation in
the Czech Republic has been deteriorating in re-
cent years. As has already been demonstrated in
the results of this study, in the graph presented
in Figure 1, the total emissions of air pollutants
in the Czech Republic have been gradually de-
creasing between 2010 and 2019. In addition, as
already mentioned, the Czech Republic has been
experiencing a downward trend in the concentra-
tion of particulate matter in the air; for example,
the level of fine particulate matter exceeding the
EU limit values in the Czech Republic has fallen
from 16% to 5%. The energy and agricultural sec-
tors also show a decrease in CH, emissions. Thus,
it is possible to deny the thesis that the overall
level of air pollution in the Czech Republic is in-
creasing. However, I. Hunova (2020) also states
that at this stage of development, new challenges
have arisen due to the increasing concentration
of certain substances in the air, in particular, fine
aerosol, benzo(a)pyrene and ground-level ozone,
the levels of which are still well above the per-
missible limits. In addition, despite the overall
decline in emissions, atmospheric nitrogen dep-
osition remains high in some individual regions.
Another important issue raised in this re-
search paper is the establishment of a waste re-
cycling process. This issue was studied in detail
by B. Mikusova Merickova et al. (2020). The au-
thor argues that contractual waste management
services are one of the most common methods of
providing this service, and this topic has attracted
considerable attention in scientific research. The

study aimed to analyse the trends in municipal
solid waste collection and disposal in the Czech
Republic and Slovakia over the past 20 years, with
a particular focus on the share of inter-municipal
cooperation in the provision of this service. In
contrast to Western European countries that are
in the process of re-municipalisation, data collect-
ed for Slovakia and the Czech Republic over the
past two decades show that contractual services
dominate solid waste management, with an in-
creasing share of contracted services over this pe-
riod. This reflects the high level of fragmentation
of municipal structures and the low willingness
of municipalities to cooperate. The data collect-
ed also shows that the use of external suppliers
provides only marginal cost savings that could be
much greater; potential efficiency gains through
contracting are limited by the poor quality of con-
tract management. Concerning the main question,
the author found that the share of inter-municipal
cooperation in service delivery did not increase
significantly during the study period. The study
has identified three main factors that negatively
affect waste management policies and overcom-
ing them can increase the effectiveness of these
activities. These factors are high transaction costs,
lack of regular comparison of best practices and
limited motivation to choose the best ways to pro-
vide services. It is necessary to agree with the re-
sults of this scientific work, since, as noted in the
study, waste recycling is a multifaceted process
that requires the cooperation and participation of
many actors, including municipal authorities.

Conclusions

Having examined the impact of environmental
policy reforms on the formation of a stress-resil-
ient economy in the Czech Republic, it can be con-
cluded that there is a direct correlation between
the effects achieved as a result of the implemen-
tation of environmental policy and their impact
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on the stability of the state’s economy. The study
showed that the protection of natural resources,
social stability and economic sustainability go
hand in hand.

The level of air quality has a significant im-
pacton the environmental and economic potential
of the Czech Republic. Thanks to the implemen-
tation of environmental policy measures since
2000, we have managed to significantly reduce
pollution levels, which led to a 16% reduction in
toxic emissions below the EU average between
2012 and 2019. This has had a positive impact on
public health, productivity and agriculture. The
introduction of circular economy principles cre-
ated 8,000 new jobs and increased environmental
tax revenues. Despite progress in pollution con-
trol and water use, land protection remains insuf-
ficiently effective. Access to financing for environ-
mental initiatives has helped reduce the financial
burden on the budget and support sustainable de-
velopment programmes. It should be noted that
environmental reforms in the Czech Republic are
fully compliant with EU legislation. The introduc-
tion of an emissions trading system and compli-
ance with toxic emission standards demonstrate
the Czech Republic’s commitment to meeting EU
environmental requirements.

Ukraine’s green policy legislation is inferior
to that of the Czech Republic in several key re-
spects. Firstly, Ukrainian legislation is highly de-
pendent on government regulation and subsidies,
which can lead to instability in times of economic
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AHomayisa

Kpainu €C, 3okpema Yecbka Pecmy6iiika, po3poO6/sil0Th CTPYKTYpHI MeXaHi3MM BIJIMBY Ha
PO3BUTOK CBOEI eKOHOMIYHOI Mojiesi B ekoJoriuHil cdepi. BuBuenHs pocsigy Yecbkoi Pecny6siku
y BIPOBa/KeHHI eKosoriyHuX pedpopM € aKTyalbHUM A/ PO3yMiHHA iX BIUIMBY Ha €KOHOMiYHY
CTiAKicTh KpalHM Ta BUKOHAHHS MDKHApOJHUX 3000B’s3aHb. MeTolo [JoCJi/PKeHHs 6yB aHasi3
HOPMaTHUBHOrO 3abe3nedyeHHsl Ta pe3y/bTaTiB pedopM, BNPOBAKEHUX B eKOJIOTi4HiM mosituui
Yecpkoi Pecmy6uiky, Ta IXHBOro BILIMBY Ha MOJAJbLIIMKA DPO3BUTOK KpaiHWU. PesynbraTu 6ynu
OTPUMaHi 3a JO0NOMOIOI0 CHeliaJbHUX OPUAUYHUX METOJiB, TaKUX $SK TEepPpMiHOJIOTIYHUH,
$opMaIbHO-IOPUAUYHUH Ta CleliaJbHO-I0PUAUYHUN MeTOAH. BU3HAaYeHHS OCHOBHUX €KOJIOTTYHUX
Nnpo6JieM, CEKTOPiB €KOHOMIKH, 110 pePOPMYIOThCS, Ta iIHTEHCUBHOCTI BILJIUBY JIIOACHKOI AisIIbHOCTI
Ha IpUPOJY, BU3HAUYeHHs 3allikaBJeHUX CTOpiH y 3MiHax Ta ifeHTHdikalis BupilmleHUX mpob/ieM
JI03BOJIMJIM 3pO6UTH BUCHOBOK PO pallioHAJbHICTb Ta BapiaTUBHICTb epeKTUBHOCTI BYKUTHX 3aX0/TiB.
AHasi3 NpUpPoA0OXOPOHHUX Ta PErYISTOPHUX 3acaf eKoJsoriunoi noyituku B Yecbkill Pecniy6uini Ta
NPUUHATOrO NMPUPOJOOXOPOHHOTO 3aKOHOAABCTBA, TAKUX fIK KBOTH Ha Bukuau CO2, panioHanbHe
BUKOPHUCTAHHS NPUPOAHOI CHPOBHHY, YTUi3allisl BifX0/iB, 3e/IeH] MoAaTKH, NiIbrU Ta cybcuaii s
dYHKLiOHYBaHHsI pUHKIB €KOJIOTYHHUX TOBApiB Ta MOCJYT, T0Ka3aB 6e33anepevyHi nepeBary eKoJI0rivHo
opieHTOBaHOI eKOHOMIYHOI MoJieJli HaJ, Ti€lo, sika OpiEHTOBaHA Ha OTPpUMaHHs NpUGYTKY. [I[poBeseHe
JLOCJIi/PKeHHs1 BUSIBUJIO, 1[0 3aCTOCYBAaHHS TaKHUX 3aXOJIB CIPHUSE 3HWKEHHI0O HETaTUBHOIO BIJIUBY
Ha J0BKI/L/IA, NOKPALEHHIO IKOCTI )KUTTH HaceJleHHHA Ta CTaJIOMy PO3BUTKY eKOHOMIkH. [lisbru gua
KOMIIaHiH#, IKi BIPOBa/PKYIOTh €KOJIOTI4HO Ge3TeYHi TEXHOJIOTII, CTHMYJIIOIOTh iIHHOBAIii Ta 3HIKYIOTh
BUTPATH Ha BUPOGHHUITBO. 3HA4YHy pOJIb B IIbOMYy I'DA€ 3aKOHO/AABCTBO, 30kpeMa 3akoH Yecbkoi
Pecny6uiku No. 165/2012 Sb. PesysnbTaTu AoCAi?KEHHS MOXKYTh OYTH BUKOPUCTAaHI HAyKOBLSMHU 3

pi3HUX KpaiH CBITY, AKi BUBYAIOTb NUTAHHS BIPOBAa/PKEHHsSI HOBUX METO/IB €KOJIOrIYHOI NMOJIITUKH
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of criminal punishmentand contribute to the further development of paradigms of treatment of convicts.
In the course of conducting this study, the impact of martial law on the legal and penitentiary systems
was characterized. The peculiarities of the legal regulation of execution of criminal punishments in the
conditions of martial law in Ukraine are determined. In addition, the practice of applying measures of
criminal enforcement influence on convicts was analysed and, accordingly, the experience of foreign
countries in ensuring the rights and freedoms of convicts was summarized. The results obtained
during the research can be used by state authorities, penitentiary institutions, scientific and public
organizations to improve the legal regulation of the execution of punishments, ensure the rights and
freedoms of convicts, and humanize their detention

Keywords: civil society; human rights; management; public control; prison service; executive criminal

justice

Introduction

The study of legal and penitentiary systems in
the context of the protection of human rights
and freedoms acquires special importance in the
conditions of martial law in Ukraine. The grow-
ing role of these systems, on the one hand, is due
to the need to ensure the safety of society, and
on the other hand, it carries risks of violation of
human rights, especially of prisoners. The war in
Ukraine significantly affects the functioning of
the penitentiary system. In accordance with the
Law of Ukraine No. 3687-IX (2024) on the intro-
duction of the institution of conditional release
of persons from serving their sentences for di-
rect participation in the defense of the country,
adopted on 8 May 2024, a mechanism for the
mobilization of convicts into the ranks of the
Armed Forces of Ukraine has been implemented.
This decision, in addition to ethical aspects, car-
ries risks of violation of human rights, because
it can lead to deterioration of the conditions of
detention of convicts, discrimination and other
violations. In such conditions, a critical study of
the mechanisms of legal regulation of execution
of criminal punishments and methods of protec-
tion of human rights in the penitentiary system
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becomes extremely necessary. This will allow not
only to ensure that the rights of convicts are re-
spected, but also to minimize the risks associated
with martial law and preserve the humanitarian
principles of treatment of people deprived of
their liberty. Convicted persons constitute a large
category of persons to whom restrictions on their
rights, freedoms and interests are lawful. On this
basis, the issue of studying an effective mecha-
nism that will act as a legal regulator on the exe-
cution of criminal sanctions, taking into account
the peculiarities and achievements of convicts in
the field of protection of their rights is quite top-
ical and important.

From 2020 to the present, many important
works related to the study of various aspects of
the observance of the rights of convicts have been
published. P.C. Traverso et al. (2021) presented
the results of an extensive field study conducted
in penitentiaries in six Chilean regions, which
consisted of observations of interrogations, ex-
amination of criminal cases, interviews with of-
ficials and prisoners, and examination of x-rays.
Scientists have come to the conclusion that

the problem of non-observance of the rights of
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prisoners will not be resolved until a law on pris-
ons is developed. Until then, the protection of
those held in prisons depends on the discretion
of the administrative authorities. N.E.A. Santiago
and M.F. de Paula Pessoa (2021) asked whether
the emergency measures and legal guarantees
enshrined in the American Convention on Hu-
man Rights are respected for persons deprived of
their liberty in Brazil, given the instability of the
Brazilian penitentiary system. I. Renzulli (2022)
is exploring the normative prerequisites for the
abolition of prisons as the dominant form of pun-
ishment and the search for alternative approach-
es to holding people who have committed serious
crimes accountable. M. Bolcato et al. (2023) dealt
with the issue of prison medicine in Italy, namely
the search for opportunities for prisoners to un-
dergo rehabilitation after illness, that is, to realize
the right to health and an adequate level of treat-
ment. V. Ottone (2022) investigated the problem
of overcrowding in prisons in European coun-
tries, in particular in Italy, during the coronavirus
pandemic. G. de Angelucci et al. (2021) studied
the attitude of the judiciary towards mothers
and pregnant women in a prison in the Brazilian
state of Parana. F.R. Trabucco (2021) considered
the issue of force-feeding prisoners on a hunger
strike: whether this is a violation of human rights.
M.C.R.F. de Souza et al. (2020) investigated the is-
sue of ensuring the right to schooling of women
incarcerated in Brazil. How freedom of religion is
exercised in the penitentiary systems of various
European countries, including Austria, Belgium,
Bulgaria, Croatia, the Czech Republic, Denmark,
Estonia, Finland, France, Germany, Italy, Latvia,
Montenegro, the Netherlands, Norway and Po-
land, found out authors of the collective work
“Religion and prison: An overview of contempo-
rary Europe” (Martinez-Ariflo & Zwilling, 2020).
0.V. Haltsova et al. (2020) analysed the issue of

how Ukraine complies with the recommenda-
tions of the Council of Europe on the observance
of rights in the penitentiary system, aimed at the
application of alternative sanctions and meas-
ures, which ultimately should reduce the number
of people held in prisons. 0. Kolb’s et al. (2023)
research showed that those sentenced to life im-
prisonment in Ukraine currently do not have the
right to temporary release due to legal restric-
tions. The researcher is a supporter of such a
strict regime, as he believes thatitis aimed at pre-
venting future crimes and ensuring public safety.

Therefore, in order to consider this effective
mechanism, it is necessary to consider the experi-
ence of foreign countries, which will allow identi-
fying their advantages and disadvantages in order
to avoid mistakes in Ukrainian law enforcement
practice. Despite the fact that the law of States re-
flects national traditions, but the stated desire in
Ukraine to continue the reform processes in the
socio-cultural and political direction requires a
critical approach in the form of an analysis of pos-
itive experience of others.

The purpose of the research was to conduct
a comprehensive study of the mechanisms of the
legal and penitentiary systems, including the ex-
ploration of their concepts, features, and princi-
ples of operation. The activity of this mechanism
is the basis of the change in the social orientation
of criminal punishment, as well as will contribute
to the further development and establishment
of scientific paradigms in the field of preventive
and corrective action of the State on the offend-
er. A study of the functioning of the Ukrainian
penitentiary system and penitentiary system in
other European countries will highlight the ad-
vantages and disadvantages of the mechanisms
under study, which will therefore help to promote
the development of penitentiary reform of the
Ukrainian penitentiary system by implementing
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the recommendations received on the basis of the
experience of the European states. As a result, this
will lead to more effective implementation of the
penitentiary systems in Ukraine.

Materials and Methods

The scientific study, which was carried out as
part of the study of the legal and penitentiary
system and the identification of legal ways of
protecting a citizen from the State, was carried
out thanks to methodological approaches, which
help in the disclosure of the theoretical and prac-
tical component of scientific work. The disclo-
sure of the theoretical aspect of the study, which
can be achieved through a theoretical methodo-
logical approach, is an issue of great importance
for a meaningful analysis. This phase involves the
analysis of the concepts of legal and penitentiary
systems, the identification of their characteris-
tics and the principles of the operation of these
systems. The legal hermeneutics method allows
for a more detailed knowledge of the legal norms
that govern the legal and penitentiary systems,
which, helps to examine their characteristics.
In this case, the use of a systemic and structur-
al methodological approach plays an important
role; it allows considering the legal norms es-
tablished by the legislator through the prism of
their study in the form of a system. The func-
tional methodological approach in the provided
research was used to study the legitimate ways
of protecting a citizen from the State, thus high-
lighting the types of these methods and features
of their implementation. In general, using the in-
duction method, it is possible to study the holis-
tic mechanism of legal and penitentiary systems
implementation on the basis of their inherent
elements of functioning. Since the subject of the
study is the analysis of legal ways of protecting a
citizen from the State, the question of the use of
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the cultural method becomes particularly impor-
tant, which helps to examine this branch of law
through the lens of viewing it as a regulator of
social interaction.

In the course of the research, the content of
a number of normative legal acts was analysed
and studied, namely: Decree of the President of
Ukraine No.392/2020 “On the Decision of the Na-
tional Security and Defense Council of Ukraine”
dated September 14, 2020 “On the National Se-
curity Strategy of Ukraine” (2020); Decree of the
Cabinet of Ministers of Ukraine No. 654-p “On Ap-
proval of the Concept of Reform (Development)
of the Penitentiary System of Ukraine” (2017);
UK Prison Act (1952); Criminal Code of the Re-
public of Hungary (2012); Recommendation of
the Parliamentary Assembly No. 1741 “Social
Reintegration of Prisoners” (2006); The Prisons
and Young Offenders Institutions (2011); Federal
Constitution of the Swiss Confederation (1999);
Swiss Criminal Procedure Code (2007); Special
report of the Commissioner for Human Rights of
the Verkhovna Rada of Ukraine (2024); Analyti-
cal report on the results of monitoring the state
of compliance with the rights of persons detained
in the institutions of the State Penitentiary Ser-
vice of the Executive Service of Ukraine (2022);
Standard Minimum Rules for the Treatment of
Prisoners (1955); Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or
Punishment of Convention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or
Punishment (1992); Resolution 45/111 of the UN
General Assembly “Basic Principles of the Treat-
ment of Prisoners” (1992); European Penitentia-
ry (Prison) Rules (1987). The sources provided
critical insights into the legal and penitentiary
systems, highlighting how they can function as re-
pressive apparatuses and exploring legal methods
for protecting civil and political rights.
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Results and Discussion

The protection and realization of the rights, free-
doms and legitimate interests of citizens is one
of the priorities of the modern world community.
This right is enshrined in article 3 of the Consti-
tution of Ukraine (1996). It states that a person,
his/her rights and freedoms are defined as the
highest value, and their consolidation, realization
and protection are the responsibility of the state.
In carrying out the penitentiary enforcement
study of the functioning of penitentiary systems,
it is first necessary to examine the theoretical
component, which constitutes the basic theoreti-
cal and methodological character.

Considering the correctness of the use of
the term “penitentiary system”, it should be not-
ed that this emphasizes civility and the use of a
historical approach to the treatment of prisoners
who are in detention, and also focuses on the
system of institutions that enforce criminal sanc-
tions related to isolation from society (Melossi
& Pavarini, 2018; Abderhalden et al., 2021). In
this context, it is important to note that the pen-
itentiary system is not merely about housing
prisoners in facilities. Rather, it is a correctional
system focused on implementing imprisonment
sentences and employing various legal measures
and methods to rehabilitate convicted individ-
uals, restore social justice, and prevent further
criminal activity.

Distinguishing the main types of penitentia-
ry systems, it is complex constructions that are
located in a taxonomic social continuum. This
type is a special object, which is formed by ab-
stract highlighting of some characteristic features
of penitentiary systems, which are conditioned
by predetermined criteria of typologization, with
leveling of others (Peterman, 2021). That is, the
ideal type allows you to ensure the expediency of
using a large number of multi-factor models.

Based on the content of the criteria, we can
distinguish morphological, empirical, theoretical,
cultural-geographical, historical, structural and
other typologies (Frank et al., 2020). Of the above
typologies, the most important is theoretical, as
it sets the contours of knowledge of the object,
aims at the formation of an ideal design and fixes
the idea of taxonomic coverage of the set of inves-
tigated features of the object. That is, this typolo-
gy considers an object as a system with intrinsic
elements of structure and is a way to create theo-
ries of a private nature.

Correctional intervention is based on the
typology of appropriate forms, means and ap-
proaches to the penitentiary system in the State.
Thus, the general characteristic of the European
penitentiary system shows the marginal mod-
el in the humane treatment of convicts. Other
types of European penitentiary systems provide
structural models for such treatment of convicted
persons. On this basis, the European penitentiary
system is an abstract structure that reflects the
originality and logic of its formation, as well as the
transformation processes and development of the
penitentiary systems in the countries, which are
located within the respective geographical space
(PiotrowskKi et al., 2020). As a result, the peniten-
tiary system is an ideal object of social reality.

Over the past two centuries, the attitude to-
wards prisoners has undergone significant chang-
es. Historically, their conditions of detention and
treatment were often cruel and inhumane. Fortu-
nately, over time, an understanding of the impor-
tance of protecting human rights, including those
deprived of their liberty, has developed. This
development led to the creation of international
standards for the treatment of convicts. One of
the first international documents dealing with the
rights of prisoners was the Standard Minimum
Rules for the Treatment of Prisoners (1955) (also
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known as the “Mandela Rules”), approved by the
United Nations. These rules became the first com-
prehensive international document defining the
standards of treatment of prisoners. The Mandela
Rules cover a wide range of issues such as living
conditions, health care, work, education, religion
and family contact. Since then, a number of other
important documents have been adopted, devel-
oping and supplementing the “Mandela Rules”.
Including: Recommendation of the Parliamentary
Assembly No. 1741 “Social reintegration of pris-
oners” (2006), Convention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or
Punishment (1984); Resolution of the UN Gener-
al Assembly No. 45/111 “Basic principles of the
treatment of prisoners” (1990), European Peni-
tentiary (Prison) Rules (1987). These documents
establish the principles of humane and respectful
treatment of all persons deprived of their liberty,
regardless of their crimes or status. They also set
minimum standards for conditions of detention,
medical care, nutrition, education and other as-
pects of prisoners’ lives.

Special attention should be paid to the devel-
opment of standards for the treatment of prison-
ers abroad, in particular the UK Prison Act (1952)
defines the legal framework for the management
and administration of prisons in England and
Wales. It covers aspects such as the treatment of
prisoners, their rights and responsibilities, and
the responsibilities of prison staff. An analysis of
this law can be useful for understanding the par-
ticular national approach to prison management
and comparing it with international standards.
The Criminal Code of the Republic of Hunga-
ry (2012) defines the types of criminal penalties
applicable in Hungary, including imprisonment. It
is likely to specify different sentences for different
crimes and conditions attached to them. Studying
this code can be helpful in understanding how
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Hungary classifies crimes and the potential rela-
tionship between crimes and prison sentences.
The Federal Constitution of the Swiss Confeder-
ation (1999) and the Swiss Criminal Procedure
Code (2007) provide the legal framework for the
Swiss criminal justice system. The Constitution
enshrines fundamental rights that apply even to
persons in prison. The Swiss Criminal Procedure
Code (2007) details the legal procedures for crim-
inal investigation, trial and sentencing. Analysis
of these documents allows us to identify Switzer-
land’s approaches to integrating human rights
principles into its criminal justice system, which
potentially affects the treatment of prisoners.

One of the problems in the European peniten-
tiary systems is to find on a permanent basis new
ways and variants of legal means of execution of
punishments, which are connected with isolation
from society to such a category of persons as re-
formed criminals, recidivists and persons who do
not have the desire to pass the stage of correction
(Cuadrado et al, 2021). This problem is most
acute in the area of long-term and life impris-
onment. This is a problematic aspect, since this
category of convicted persons is characterized by
profound social disadaptation combined with the
social danger of the convicted person and a high
degree of criminalization.

Despite the fact that Ukraine has taken a step
forward in the direction of compliance with inter-
national standards for the treatment of prison-
ers, significant problems remain. National docu-
ments, such as Decree of the President of Ukraine
No. 392/2020 (2020), and Decree of the Cabinet
of Ministers of Ukraine No. 654-p (2017), which
defines the Concept of Reforming the Penitentia-
ry System, both recognize the need for improve-
ment. These documents emphasize the impor-
tance of humane treatment and improvement of
rehabilitation conditions. However, the reports of
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human rights organizations indicate a negative
situation. The Special report of the Commission-
er for Human Rights of the Verkhovna Rada of
Ukraine (2024) raises concerns about the con-
tinuation of torture and other ill-treatment in
some places of deprivation of liberty. Similarly,
the Analytical report on the results of monitor-
ing the state of compliance with the rights of
persons detained in the institutions of the State
Penitentiary Service of the Executive Service of
Ukraine (2022) detailed observations of inade-
quate living conditions, limited access to medical
care, and potential due process violations. These
reports highlight the gap between aspirations
and reality. Despite the fact that Ukrainian legis-
lation recognizes the need for reform, its imple-
mentation seems to be lagging behind.

Analysing the above-mentioned documents,
it is possible to single out the main factors that
negatively affect the level of compliance with the
rights of convicts in Ukraine. First of all, it should
be noted about the overcrowding of places of dep-
rivation of liberty. As a result, this leads to unsan-
itary conditions, limiting access to personal space
and medical care, and also complicates the imple-
mentation of resocialization programs. In addi-
tion, there is an acute lack of resources in peniten-
tiary institutions, which, accordingly, negatively
affects the conditions of detention, nutrition, med-
ical care and psychological assistance for prison-
ers. Particular attention is paid to outdated in-
frastructure in the above-mentioned documents.
Many places of deprivation of liberty in Ukraine
need repair and modernization, which negatively
affects the conditions of detention and security.
Equally important is the imperfection of the reha-
bilitation system, in particular, in connection with
poorly developed programs of resocialization and
prevention of recidivism, the process of returning
prisoners to a full life in society is complicated. In

addition, despite the official prohibition of tor-
ture and ill-treatment, this practice still occurs
in some places of deprivation of liberty. These
problems indicate that Ukraine needs systemic
changes in the field of the penitentiary system.

It is important to bridge this gap. Continued
monitoring by human rights organizations and
international pressure are essential to ensure ac-
countability and progress. In addition, there is a
need to increase investment in the penitentiary
system to improve living conditions, health care
and rehabilitation programs. Ultimately, a more
humane, rights-respecting approach to incarcera-
tion not only benefits prisoners, but also contrib-
utes to a safer and more just society.

In examining the punitive measures that
emerged at the end of the 20™ century, the goal
is not only to provide alternatives to short-term
imprisonment but also to shield offenders from
its detrimental effects. The essence of such pu-
nitive measures is to get the offender to comply
with certain requirements that help in one way
or another to become a full member of society
again (Mroz, 2019). That is, by imposing such
social sanctions, the legislator gives the court
the right to choose one or the other punishment
that is different from the traditional one. For ex-
ample, the criminal measure of probation is an
alternative to traditional punitive measures in
general, such as a fine, but not necessarily a sub-
stitute for imprisonment. This measure is auton-
omous and self-serving.

In analysing the current state of the Ukrainian
penitentiary system, the idea of a gradual reduc-
tion of the minimum sentences that are necessary
for parole should be constructively considered.
The minimum terms of the sentence may be the
lower limit of the sentence, which is provided in
the corresponding sanction of the criminal law
rule for which the sentence is prescribed. This is
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because the limit of the punitive measures, which
is regulated in the corresponding sanction, can re-
flect the essence of a material nature and show its
social danger. The minimum limits of punishment
demonstrate the minimum punitive procedures
necessary to meet the objective of restoring and
enforcing social justice.

It has recently been noted that judicial prac-
tice tends to reduce criminal punitive measures,
regardless of the seriousness of the offence com-
mitted and the limits established by the legal na-
ture of the criminal penalty provided. Programs
for the correction of convicted persons to depri-
vation of liberty help to achieve the goal of cor-
rection of convicted persons, based on the opti-
mal organization of their life in the conditions of
execution of criminal punishment (Eshetu & Ad-
masu, 2020). A set of measures, the evaluation of
which is based on the knowledge of trends in the
reform of convicted persons, is based on the re-
cording of results through a correction system for
this category of persons. Thus, the recording of
the results of the convicted person’s personality
will not be a completed process unless the stimu-
lation measures, which are based on the results of
the evaluation, are determined.

Considering such basic criteria for the as-
sessment of the convicted person’s actions as his
attitude to the crime committed by him, to social-
ly useful work, to training, or the behavior of the
convicted person while serving his sentence, it is
worth noting that they allow to characterise only
the main part of the structure of the personality of
this category of persons. Therefore, by assessing
the personality of the convicted person, it is pos-
sible to obtain information on his attitude to the
requirements of the administration of the institu-
tion where he is serving his sentence. This infor-
mation may provide information about the alleged
form of behavior of a convicted person no longer
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in isolation, but in freedom (Morgan, 2019). The
program should be entirely voluntary for pris-
oners who have reached the age of majority and
should not have negative consequences if the
prisoner refuses to be incarcerated. On the basis
of this assertion, the aim of the correctional task
of convicted persons is to bring this category of
persons to true freedom and to make it capable of
making informed behavioral decisions.

At present, organised work with individual
convicted persons is fragmented. Its purpose is
to solve individual tasks with this category of per-
sons, namely, solving social problems related to
labor adaptation, correction of mental condition,
as well as planning educational work with specif-
ic categories of convicted persons (James, 2018).
The diary of individual work of an educational na-
ture with the studied category of persons in a cor-
rectional institution does not allow consolidating
the expedient interests of the convicted person
and allow building educational work on parity ba-
sis, while work in this segment should be proper-
ly structured with the possibility of parole being
granted to the convicted person. Supervision of
the behavior of persons who have been released
from penal institutions and assistance in their so-
cial adaptation should be carried out by a special-
ized post-penitentiary institution. Post-peniten-
tiary measures should be understood as criminal
coercion, which is a variation of the existing sys-
tem of security measures, the prospect of which
reflects a shift from ideal rehabilitation to the
concept of control (Dumont et al., 2021).

In the process of considering the compari-
son of restriction of liberty with the obligations
of probation, the experience of European coun-
tries should be considered here. This institute in
European countries is called probation institute,
by which should be understood “testing”. But,
for example, in British Ukrainian law, this means
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conditional enforcement with the appointment of
a specialized official, who is authorized to mon-
itor the behavior of the convicted person and
compliance with the duties and conditions for the
granting of probation (Karthaus et al., 2019). In
general, probation requires compliance with such
conditions and obligations as the performance of
duties, which are stipulated in the verdict, in the
case of which the consequence is the complete
release of the prisoner from any form of punish-
ment for the wrongful act committed and the ab-
sence of a criminal record as a certain restriction
of rights, and the other condition is that the new
unlawful acts are not committed.

In the process of the analysing the duties that
underlie the probation period and are imposed on
the convicted person during probation, the classi-
cal form of conviction of this category of persons
does not include any specific obligations, except
the inadmissibility of repeated commission of a
crime. For example, in Hungary, supervision by a
probation officer is mandatory only for recidivists
or juveniles, in other cases the appointment is
subject to judicial discretion. The purpose of this
form of conditional imprisonment is to protect
the offender from the harmful effects of serving
a sentence in prison. In Italy, for example, this is
criticized by supporters of simple postponement,
as it does not provide for general measures of re-
straint, but is perceived by supporters as a sort
of free pardon of a legal nature. This undermines
public confidence in the criminal justice system.

The examination of the general mechanism
for the implementation of the penitentiary system
does not show the main trends in its functioning,
but reflects only a private nature. It is therefore of
particular importance to study the international
framework for the functioning of the penitentiary
system in Europe, which will allow a more detailed
analysis of the penitentiary system as a whole.

In the course of the development and estab-
lishment of the European penitentiary systems,
the basic requirements for the operation of the
penitentiary systems as a whole have been elab-
orated. These requirements include the distri-
bution of prisoners according to their legal char-
acteristics of the crime committed, correctional
work on the behavior of the prisoner, the educa-
tional process of the prisoners through religious,
pedagogical influence, as well as vocational and
general training, changing the orientation and
impact depending on the results achieved in the
transformation of the behavior of prisoners, su-
pervisory supervision of the prison regime by
specialized personnel staff. The work of convict-
ed persons should be the main way of changing
the behavior of this category of persons and their
socialisation, as well as providing assistance to
prisoners until their full rehabilitation (Standard
Minimum Rules..., 1955). These requirements are
still commonly referred to as the seven universal
maximums of adequate penitentiary conditions.

European penitentiary systems should be
characterised as a set of interconnected elements
that have a theoretical and normative character.
They combine prison policy, which includes stra-
tegic regulations, penitentiary doctrine and world
view, which reflects the culture oflegal orientation
of the society, specialized legislation in this field,
the system of bodies and institutions responsi-
ble for the implementation of punitive measures,
as well as the peculiarities of law-making and
law-enforcement practice and the range of appro-
priate means and methods; which help to achieve
the goals and objectives of the penitentiary sys-
tem (Analytical report on the results.., 2022).
That is, these characteristic features reflect the
broad meaning of the studied category.

European Council and United Nations res-
olutions mandate the monitoring of the content
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and implementation of international standards,
which aids in maintaining high political status
and credibility on the global stage (Abderh-
alden et al.,, 2021). For example, prison policy in
Wales and England does not have a strong focus
on the adoption of many international standards
for the enforcement of sentences and on the im-
plementation of standards for the treatment of
convicted persons (Resolution of the UN General
Assembly No. 45/111, 1992). It cannot be said
that the States in question have a low level of
penitentiary technology or that there has been a
lack of progress in the ideas on the treatment of
the subject in their national systems. The reason
is that British legislation and prison practice is
a universally recognized standard of the world’s
penitentiary system. This state has a great histor-
ical experience in the researched sphere, which
has received worldwide recognition and fame.
The United Kingdom therefore supported its own
criminal law policy and did not intend to change it
at the present time to conform to completely dif-
ferent standards of prevention.

The need to consider international standards
and European penitentiary norms in addressing
internal issues arises from the development of
international penitentiary law, a subset of inter-
national criminal law. This branch encompasses
principles and norms that define the legal status
of convicted individuals, establish internation-
al standards for various punitive measures, and
regulate international cooperation within the
penitentiary sphere (Swiss Criminal Procedure
Code, 2007).

The Anglo-Irish penitentiary system is char-
acterised by a highly progressive system. For
example, The Prisons and Young Offenders In-
stitutions (Scotland) Rules 2011 paragraph 17,
provides for three levels of control and supervi-
sion of prisoners, namely low, medium and high
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(Peterman et al., 2021). The transition of a con-
victed person from a high to a medium to a low
level is possible only after a period of at least
six months of detention at a certain level, in the
absence of warnings from the administration of
prisons and institutions. Retrograde movement,
from low to medium and from medium to high
levels, is possible with at least three disciplinary
warnings or with more severe punitive measures,
as, for example, solitary confinement for up to
three days. The choice of the initial level of the
convicted person depends on the seriousness of
the wrongful act committed, the existence of a
previous criminal record, the late payment of any
type, the length of pre-trial detention and the be-
havior of the convicted person during detention
and other criteria, which are determined by ad-
ministration of prison institution (Peterman et
al, 2021). At the same time, when this category
of persons enters specialised institutions for
serving their sentence, it is generally possible to
place them at the lower or middle level. There are
four levels in Wales and England, namely reduced,
basic, standard and improved (Resolution of the
UN General Assembly No. 45/111, 1992). What
is equally important for this system is to cultivate
the idea of building one’s own positive qualities.
In the Northern Ireland Prison Rules and Juve-
nile Centre, the basic principles in the treatment
of prisoners are support for their welfare, health,
self-esteem, personal responsibility, as well as al-
lowing convicted persons to make individual de-
cisions about their time in prison (Frank, 2020).
The German type of penitentiary system,
which is characteristic of States such as Germany,
Liechtenstein, Switzerland and Austria, is char-
acterized by the introduction of the penitentia-
ry system by two prisons, with the exception of
Liechtenstein, which has one prison. Article 76 of
the Swiss Constitution (1999) provides for two
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types of correctional institutions, namely, safe
and open prisons. Under article 56 of the Swiss
Constitution, safe prisons also have a section that
can operate in an open prison; open prisons have
a section that can operate in a secure prison (Pi-
otrowski et al, 2020). The difference between
these species is in the degree of providing securi-
ty. Open prisons are characterized by the absence
of external fences, the territory is designated con-
ditional and, with the permission of the adminis-
tration, convicted persons have the right to work
outside the institution. Closed prisons are char-
acterized by the fact that the category of convict-
ed persons is supervised and does not have the
right to go beyond the established territory (Rec-
ommendation of the Parliamentary Assembly
No. 1741, 2006). It is also worth noting that the
German-type penitentiary systems are character-
ized by the absence of uniform legislation on the
enforcement of punitive measures. In Switzerland,
for example, each canton has the right to establish
it independently, but on the basis of the State’s
criminal law. The law establishes the cantonal sys-
tem of punitive measures (Cuadrado et al., 2021).

This type of penitentiary system also has a
high incarceration rate, which is slightly lower
than the standard penitentiary occupancy rate.
This means that the Slavic type of penitentiary sys-
tem has traditionally had a large number and size
of penitentiary institutions in the national peni-
tentiary system. When examining the peculiari-
ties of the penitentiary system, it should be noted
that it does not adequately organize the security
requirements and accommodation of prisoners in
multi-bed sleeping area rather than dormitories.

Equally important is the demilitarisation of
the penitentiary system and its humanisation.
The current penitentiary system should introduce
additional human rights guarantees for the serv-
ing of sentences, in the form of the exclusion of

the vulture from the acts regulating the rights and
obligations of convicted persons, as well as the
expansion of methods and techniques to support
social communication. It should also be noted that
Slavic-type penitentiary systems are character-
ized by inhuman or degrading treatment or exe-
cution of punishment towards convicted persons,
which indicates violations of the rights of convict-
ed persons. On this basis, an important stage in
the study is the provision of recommendations to
improve the effectiveness of the Ukrainian peni-
tentiary systems and their compliance with inter-
national standards.

First of all, strict observance of the principle
of separation of convicted persons with different
degrees of danger to society is proposed. This
principle should also be applied in the execution
of criminal sanctions by extending the types of
punishment. It should be noted that it is impor-
tant to build a functional basis for corrective ac-
tion on convicted persons, which will be based on
a system of individual influence on this category
of persons. The focus will be on the full social
adaptation of the former offender through the
provision of employment opportunities and the
re-establishment of social networks.

To improve efficiency, it is worth mentioning
the reform of the institutional framework of the
penitentiary system, taking into account the ex-
perience of the European penitentiary systems. It
is necessary to develop a concept that will aim at
improving the quality of the work of the authori-
ties and institutions that implement the punitive
measures, regulating their activities in accord-
ance with European standards in the treatment of
convicted persons and moving towards improving
the activities of these bodies in accordance with
international standards. These recommendations
will contribute not only to improving the qual-
ity and efficiency of the treatment of convicted
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persons, but also to the work of the penitentiary

system as a whole.

Conclusions

The importance and relevance of the study of le-
gal and penitentiary systems was highlighted by a
scientific study of the subject. This is because the
realisation and protection of the rights, freedoms
and legitimate interests of citizens are among the
priorities and objectives of modern civilization
and the world community, and convicted persons
are the category of persons whose rights and free-
doms are most often restricted. The penitentiary
system is a correctional framework focused on
administering punishment through deprivation
of freedom, utilizing various legal measures to
influence convicted individuals. Its primary aims
are to restore social justice, rehabilitate offend-
ers, and prevent future crimes. Key aspects of
the studied penitentiary systems include classi-
fying prisoners based on the legal nature of their
crimes, implementing correctional programs to
modify prisoner behavior, providing educational
and religious guidance, and assisting prisoners
until they achieve full rehabilitation.

The analysis of the current situation with the
observance of the rights of convicts in Ukraine
shows a number of systemic problems that require
a comprehensive solution. Overcrowding in pris-
ons, a lack of resources, outdated infrastructure,
an imperfect rehabilitation system and a culture of
abuse were identified as key obstacles, the study
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AHomayis

AKTya/bHICTb 0CIi/PKEHHS N0JIAra€ y 3pOCTaHHi poJii MpaBoOBOI Ta NeHiTeHLiapHOi CUCTeM B YMOBax
Cy4YaCHUX BUKJIMKIB, 30KpeMa, CTaHy BiliHU B YKpaiHi, 1110 3yMOBJIIO€ HEOOXiJHICTb YiTKOTO pO3yMiHHS
MexaHi3MiB INpaBOBOrO pery/Jl0BaHHA BHUKOHAHHA KpUMIHAJbHUX IOKapaHb 3 ypaxyBaHHAM
NPUHLHUIIB 3aXUCTy MpaB JIOJWHH, a caMe 3acy/KeHUX. MeTow AOC/Ii/P)KeHHA CTalo NMpOBeJeHHA
KOMIJIEKCHOTO JIOC/Ii/PKEeHHA MexaHi3My IpaBOBOI Ta I€HiTeHILiapHOI CUCTeM, L0 BKJIIOYAE
PO3KPUTTS NOHATb, 0CO6JIUBOCTEN Ta NPUHLHUIIB iX PyHKIiOHyBaHHSA. [I/11 IpOBeJeHHS AOC/iIP)KeHHSA
Oy/I0 BUKOPHUCTAHO TEOPETUKO-METOAO0OTYHUN MiAXiJ, METOJ CUHTE3Y, HPUAUIHOI repMeHEBTUKU
Ta iHWi. Pe3ynpTaT foC/Ii/P>KeHHA NOKa3a/ly, 0 MOEAHAHHA TEOPeTUYHUX | TPAaKTUYHUX ACHEeKTIiB
po6oTu y chepi npaBoBoi Ta HeHiTEHIiapHOI CUCTeM J03BOJISIE CTBOPUTH LiJTiCHe YSBJIEHHS PO
MeXaHi3MH, fIKi JiexaTb B OCHOBI 3MiHM cOlLjiaJIbHOI CIIPSIMOBAHOCTI KPUMIiHaAJbHOIO NOKAapaHHA i
CHPUAKTb [OAAIBIIOMY PO3BUTKY IapaJUrM IOBOJXKEHHS i3 3acCy/>)KeHUMHU. Y XOAi NpoBeleHHS
LbOTO JOCJi/P)KeHHsA OyJI0 0XapaKTePU30BAaHO BIVIMB BOEHHOTO CTAHy Ha NPABOBY Ta NeHiTeHLiapHy
cucTeMd. BU3HayeHO 0COGJIMBOCTI MPAaBOBOrO Pery/l0BaHHS BUKOHAHHA KpHUMiHa/bHUX NOKapaHb
B YMOBaX BOEHHOI'O CTaHy B YkpaiHi. KpiM Toro, npoaHasizoBaHO NpaKTHUKy 3aCTOCyBaHHS 3aXOJiB
KpUMiHa/IbHO-BUKOHABYOI'0 BIJIMBY Ha 3aCy/P)KEHUX Ta, BiJIOBIZHO, y3araJabHeHO JJOCBif 3apy6ixHUX
KpaiH 1040 3a6e3Me4eHHs MpaB i CBOOO/ 3acyKeHUX. Pe3ysbTaTH, OTpUMaHi B X0/i A0C/TiPKeHHS,
MOXYTb OYTH BHUKOPHUCTAHi OpraHaMM Jep:KaBHOI BJIaZM, YCTAaHOBAaMHU BHMKOHAHHS IOKapaHb,
HayKOBMMH Ta T[POMAJICbKUMHU oOpraHisanifsMu JJs BJAOCKOHAJeHHs INPAaBOBOTO pery/rBaHHSA

BUKOHAHHS NOKapaHb, 3a6e3ne4eHHs IpaB i cB060/ 3acyPKeHUX, 'yMaHi3aljil ix TpuMaHHsA

Kawwuoei caoea: rpoMaZisiHCbKe CyCIiJIbCTBO; IpaBa JIIOAWHY; YIPaBJIiHHSA; TPOMaACbKUA KOHTPOJIb;
neHiTeHniapHa ci1yx6a; BUKOHaBYa KpUMiHa/bHA OCTULLis
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psychologist in working with convicts. The findings of the study reflect the problem of management
and administration of psychological services of the penal system. The study also highlighted the issues
of the specifics of professional activity of correctional facility staff, approaches and ways to improve
the administrative legal methods of the psychological service and forms of implementation of staff
competencies in professional activity. Specifically, the findings covered the issues of developing the
professional competence of practical psychologists of correctional institutions, their responsibilities
in working with prisoners and the problems associated with psychological support for staff regarding
professional burnout and their subjective safety. The obtained data also covered the specific features of
resocialisation of convicts and the problems of their rehabilitation in penal institutions. Furthermore,
the study presented a model of the process of improving the administrative activities of psychological
departments of the penitentiary system. The results obtained during the study can be used by
psychologists of correctional institutions and the management of such institutions to improve the work
of psychological services, develop training programmes for specialists

Keywords: penitentiary system; resocialisation; executive authorities; legislative regulations;

professional competence

Introduction

Ensuring the effective functioning of psycholog-
ical services of penal institutions is carried out
in the context of executive and administrative
actions, specifically through compliance with
administrative legal forms and methods of work
aimed at developing and making decisions to im-
prove the activities of departments of the state
penitentiary service. Furthermore, it is important
to provide these services with information, coor-
dinate and control them on the part of the state,
as well as to attract competent personnel and
optimise the material and technical base. There-
with, the successful administrative activity of the
psychological service is characterised by manage-
ment processes in the systematisation of legal re-
lations, where professional training of specialists
is necessary (Almeida et al., 2022).

Investigating the problem of forming compe-
tence in future employees of criminal executive
services, 0.S. Sklyar (2020) identified the need
to create relevant psychological and pedagogical
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conditions for students in their educational activ-
ities, specifically the integration of social, humani-
tarian, legal, and specialised subjects. O.A. Gerasy-
menko and T.G. Kharina (2021), in their study of
the problem of professional training of personnel
of executive authorities, note that an integrated
approach to the formation of professional compe-
tence in future specialists is needed, where signif-
icant elements are the acquisition of theoretical
knowledge, practical experience, personal devel-
opment, as well as the development of certain
psychological qualities in the practical training
of specialists. At the same time, investigating the
problem of professional development of peniten-
tiary system employees, 0.V. Oksenyuk (2020)
emphasised the need to develop specialised com-
munication skills and practical training in typical
emotionally charged situations that may occur in
the work of a future specialist.

According to V.S. Medvedev et al. (2022), the
ability to manage psychological processes in the
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team and cooperate with other services of the
penitentiary system is important in the profes-
sional activity of specialists of the psychological
service of penitentiary institutions. Investigating
the specific features of the functioning of the psy-
chological service in the law enforcement system,
the researcher notes that these organisations are
called upon to assess the mental health of con-
victs, predict the risks of committing new crimes,
provide psychological support to employees, and
implement research on the penitentiary system.
Studying the problem of administrative supportin
this context, V.V. Nagorniy (2022) noted that apart
from these areas of work, psychological services
carry out organisational and coordination activi-
ties. According to the researcher, the administra-
tive activity of social and psychological services
involves developing strategies and planning the
work of their organisations, defining their tasks
and functions, implementing training and profes-
sional development of psychologists of the service
and monitoring compliance with the requirements
for ensuring psychological safety in institutions.
Thus, studying the role of the psychological cli-
mate in correctional institutions, specifically the
atmosphere in the team and in the work of staff
with convicts, H. Palmen et al. (2022) noted that
the effective performance of the duties assigned
to the psychological service largely depends on
the sense of security of the staff. The researcher
emphasised that the level of subjective security of
employees of these services is interrelated with
the stability of a person’s mental health, where
stress and burnout can lead to incorrect work
with prisoners, increased anxiety, aggression,
hostility, and reduced performance in general.

The problem of successful administrative
activity of psychological services of penitentia-
ry institutions is made relevant by the issues of
professional staffing, specifically, high-quality

specialised training of specialists, improvement
of professional skills and knowledge of employ-
ees, their motivation, and the need for safe per-
formance of their duties. This determines the
relevance of investigating the content of modern
problems in the professional activity of a psy-
chologist in correctional institutions and deter-
mines the primary purpose of the study, which
was to cover the specific features of psychologi-
cal services’ implementation of their goals, objec-
tives, and functions, as well as to develop a model
for improving the work of these organisations to
better ensure the exercise of the right of convicts
to medical care.

Materials and Methods

The leading aspect of the theoretical and method-
ological approach to determining the peculiarities
of the management activities of psychological ser-
vices of penitentiary institutions was a qualitative
combination of methods of systematic analysis of
the work of psychological services of penitentiary
institutions, in particular, the study of issues re-
lated to the performance of their duties, tasks and
functions, as well as the analytical method of de-
termining the cause and effect relationships of the
process of developing the professional compe-
tence of a psychologist in the penitentiary system.
This involved identifying the conditions for the
development of professional competencies of psy-
chological service staff and the specifics of their
work with prisoners in penal institutions. Specif-
ically, the study was planned and its tasks were
implemented through the systematisation, unifi-
cation, and structuring of the world experience
of investigating the problem of administrative
activities of psychological services of correctional
institutions, which helped to investigate the spe-
cific features of providing psychological support
to convicts and became the fundamental basis
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or covering the content of modern approaches
to addressing issues related to the level of recidi-
vism and suicide prevention in penal institutions.

The organisational structure of the research
was based on the concept of identifying the fac-
tors that influence the decrease in the effective-
ness of psychologists’ work in these institutions
and ways to improve approaches to performing
the requirements for resocialisation and correc-
tion of convicts defined by the legislation. The
formulated purpose of the study and theoretical
analysis of sources on the functioning of executive
authorities in the context of the penitentiary sys-
tem determined the vector of the study, which in-
volved the use of abstraction and induction meth-
ods. This facilitated a comparative analysis of the
data obtained with the conclusions of scientists
who were engaged in practical research on the
problem of administrative activities of the psy-
chological service in correctional institutions and
the identification of ways to improve the work
of psychologists with prisoners. Furthermore,
the content and provisions of various legislative
documents related to ensuring the solution of the
problems of the penitentiary system in Ukraine
were investigated, specifically the Criminal and
Executive Code of Ukraine (2003), Order of the
Ministry of Justice of Ukraine No. 921/5 “On the
Approval of the List of Names of Bodies, Penal
Institutions, Pre-trial Detention Centres, Edu-
cational Institutions and Medical Rehabilitation
Centres Belonging to the Sphere of Administra-
tion of the State Criminal Enforcement Service of
Ukraine, in the New Edition” (2020). The study
also analysed the regulations governing the in-
ternal activities of the state correctional institu-
tions, specifically Order of the Ministry of Justice
of Ukraine No. 145/34428 “On the Approval of
the Instruction on Organisational and Staff Work
in Penal Institutions, Pre-trial Detention Centres,
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Paramilitary Formations, Educational Institu-
tions, other Enterprises, Institutions and Organ-
isations Created to Ensure the Fulfilment of the
Tasks of the State Criminal Enforcement Service
of Ukraine” (2020), as well as Order of the Min-
istry of Justice of Ukraine No. 1010/32462 “On
Approval of the Rules of Internal Procedure of
Penitentiary Institutions” (2018). To identify
promising vectors for the development of the
penitentiary system of Ukraine, the Order of the
Cabinet of Ministers of Ukraine No. 1153-p “On
the Approval of the Penitentiary System Reform
Strategy for the Period Until 2026 and the Ap-
proval of the Operational Plan for its Implemen-
tation in 2022-2024” (2022), as well as “Strate-
gy for Reforming the Penitentiary System until
2026” (2023) were considered. Thus, it contrib-
uted to the analysis of the regulatory framework
of penitentiary institutions and their units, spe-
cifically the psychological service departments of
the state correctional institutions.

The scientific approach used in this study
helped to substantiate the key areas and leading
methods of work of psychological organisations in
penitentiary institutions, as well as to identify the
negative consequences of reducing the subjective
safety of employees and professional burnout of
psychologists in practical activity. The study also
helped to identify ways to improve the effective-
ness of psychologists in educational institutions
and to develop a model for improving the admin-
istrative activities of psychological services.

Results

The psychological support and maintenance of
the execution of sentences is the responsibility of
the psychologist. However, apart from providing
psychological support to convicts, a psycholog-
ical service specialist also needs to support the
staff of the correctional institution. This involves
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implementing a set of measures based on scien-
tific, methodological, and practical recommen-
dations for working with different categories
of people. Thus, the professional activity of a
psychologist in correctional facilities is aimed at
helping prisoners reduce psychological problems
at the beginning and during the process of serving
their sentence (depression, fear, etc.), facilitate
the preservation and restoration of family ties,
and develop skills in prisoners that will help them
avoid recidivism in the future. Furthermore, the
psychologist’s work should ensure understand-
ing of the reasons that led to the crime, provide
support in the development of the convict’s social
skills (communication, cooperation), help to form
internal resources for the transformation of de-
structive behavioural patterns and restore self-re-
spect and self-esteem (Johnson et al.,, 2021).

At the same time, the psychologist is also
responsible for conducting preventive conver-
sations and activities for the staff of the correc-
tional facility to prevent the negative impact of
working conditions on the psyche of employees
and to prevent professional burnout and psy-
cho-emotional changes in the personality struc-
ture (Malik et al., 2023).

For the international community, the issue of
the spread of crime is of exceptional significance
(Crime Rate by Country.., 2023). Preventing fu-
ture recidivism is particularly important in this
regard. This is what makes the issue of psycho-
logical support to prisoners in penitentiary in-
stitutions so important. The rapid pace of trans-
formation processes in the legislative system, its
digitalisation and modernisation in line with the
current conditions of society opens the possi-
bility of innovative approaches to psychological
support in the penitentiary system. The role and
significance of psychological services is growing
rapidly. Thus, forensic psychological examination

helps law enforcement officers to obtain a conclu-
sion about a person’s mental state at the time of
the offence (affect, self-defence, depression, frus-
tration, etc.), understand the nature of the actions
committed, establish the motives for destructive
behaviour and identify individual psychological
characteristics (Van Es et al., 2023).

Investigating the problem of the adminis-
trative activities of psychological services in the
system of penitentiary institutions, PR.S. Bur-
ton (2021), M.S. Johnston et al. (2022) considered
the activities of a psychologist in correctional in-
stitutions and their work with prisoners as a pro-
cess of the latter’s correction and resocialisation.
At the same time, the researchers emphasised
that the administrative activity of psychological
support services consists in the exercise by these
organisations of executive and administrative
powers, which should be ensured by streamlining
the activities of the penitentiary system depart-
ments. Researchers also see the administrative
work of psychological services as a form of ac-
tivity regulated by law and implemented within
the administrative and legal system. However, the
success of the psychological service of correction-
al institutions is viewed not only through the lens
of performing its legal duties, but also through
the achievement of goals to prevent complica-
tions of the stay of convicts in institutions and
optimise the work of employees. Thus, when in-
vestigating the provision of psychological support
to prisoners and staff of penitentiary institutions,
Kothari et al. (2020), K.L. Appelbaum et al. (2021)
and H. Palmen et al. (2022) point out that psy-
chological work is a rather complex and lengthy
process that requires a prominent level of profes-
sional qualification, patience, and the ability to
individualise approaches and methods for each
person. Furthermore, the researchers believe
that a psychologist needs to possess the skills of
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ethical standards regardless of the client’s iden-
tity. At the same time, the researchers empha-
sise that it is significant to ensure confidentiality
and build trusting relationships in psychological
work. Considering the prevalence of crime in the
world, it is important to understand the process
of psychological support in penal institutions
(Crime rate by country..., 2023).

The key goals of social and educational work
in correctional facilities are the correction of con-
victs and their resocialisation. This is regulated by
penal legislation and is achieved through educa-
tional (correction of behavioural patterns, influ-
ence on spiritual development), social (supportin
solving social problems), and psychological work
(reduction of the traumatic impact of isolation,
psychological support) (Duwe, 2017). Specifical-
ly, social and educational activities are aimed at
correcting the destructive behaviour of prisoners,
developing their respect for life and other peo-
ple, fostering a desire for legal work, initiative in
employment and motivation in educational work
following the rules of conduct in society, the con-
stitution, and laws. Therewith, it is important to
consider the characteristics of the prisoner’s na-
ture, their mental state and psychological spec-
ificity, the level of social neglect and the crime
committed (Testoni, 2021). The organisation of
social and educational work in correctional facil-
ities is entrusted to psychological services and is
based on the development of specialised method-
ological recommendations by specialists in the
psychological and pedagogical fields, as well as
specialists in criminal executive law.

The work of a psychologist in the peniten-
tiary system involves investigating the behaviour
of prisoners, conducting psychodiagnostics and
correctional work, as well as preventing suicide
among prisoners. Therewith, the purpose of the
specialist’s psychological work is to create a pos-
itive impact on the convict’s mind to repent and
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prevent recidivism (Lo et al,, 2020). At the same
time, psychological work requires increased at-
tention from a specialist in relation to prisoners
with a tendency to mental personality disorders,
narcotic substance addiction, self-harm (eating
disorders, auto-aggression) or suicide, conflict,
hostility towards others, and antagonism towards
administrative staff. These categories of prisoners
are subject to increased control of psychological
services (psychodiagnostics, correction, individu-
al counselling) to ensure the prevention of nega-
tive events in the environment of the correctional
facility (Luke et al,, 2021). Therewith, adherence
to clear principles of psychological support to
prisoners allows achieving the goals set for the
penitentiary system.

The rights of convicts to receive psychologi-
cal support are clearly regulated by the legislation
of Ukraine. According to Article 107 of the Penal
Code of Ukraine (2003), convicts have the right
to psychological support, including rehabilitation
and psycho-correctional programmes, psycholog-
ical counselling, opportunities for independent
mastery of psychological knowledge and skills,
etc. Furthermore, Item 7.3 of the Internal Regula-
tions of Penitentiary Institutions guarantees con-
victs the right to psychological counselling and in-
dividual support (Order of the Ministry of Justice
of Ukraine No. 1010/32462, 2018).

An important aspect is the mechanisms
for protecting the rights of convicts in case of
inadequate psychological support. An exam-
ple of judicial protection of this right is the
Judgement of the Sixth Court of Appeal in Case
No. 826/17689/18 (2023). In this case, the con-
vict appealed against the inaction of the adminis-
tration of the penal colony, which consisted of not
providing him with psychological support for a
long time. The court upheld the claim and ordered
the colony administration to provide the convict
with the necessary psychological support.
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Another example is the Decision of Vin-
nytsia District Administrative Court in Case
No. 120/8688/23 (2024). In this case, the convict
appealed against the refusal of the administration
of the penal colony to provide him with individ-
ual psychological counselling. The court found
the administration’s inaction to be unlawful and
ordered it to provide the convict with the neces-
sary psychological support in the form of individ-
ual counselling. Apart from judicial protection,
the rights of prisoners to psychological support
can be protected by appealing to human rights
organisations, such as the European Committee
for the Prevention of Torture (CPT). In its reports,
the CPT has repeatedly stressed the significance
of ensuring adequate psychological support for
prisoners and provided recommendations for im-
proving the situation.

In 2023, The Ministry of Health of Ukraine
approved a new Procedure for the provision
of psychological care in inpatient settings
(Order of the Ministry of Health of Ukraine
No.122/41467,2023). This document defines the
requirements for the organisation and provision
of psychological support to persons in inpatient
healthcare facilities, including penitentiary insti-
tutions. The implementation of the new Procedure
should help improve the quality and accessibility
of psychological support for convicts. However,
despite the legislative regulation and protection
mechanisms, the implementation of the right of
convicts to psychological support in Ukraine still
faces problems. Judicial practice and reports of
human rights defenders document cases of vio-
lations due to understaffing of psychological ser-
vices in colonies, inadequate working conditions,
etc. This requires further improvement of the sys-
tem of psychological support in penal institutions.

Ensuring the right of convicts to psychologi-
cal support is critical considering the goals of the
execution of their sentence - resocialisation and

the development of skills necessary for successful
reintegration into society after release. Violation
of this right can undermine the effectiveness of
the process of correction of convicts. Therefore,
the provision of proper psychological support
should be based on compliance with the current
legislation and include effective mechanisms for
monitoring and protecting the rights of convicts.
The court decisions analysed above demonstrate
that in case of violation of their rights, convicts
can protect their right to psychological support
by applying to the court. At the same time, court
practice also shows that there are systematic
problems in this area in Ukraine that need to be
addressed systematically.

Ensuring an adequate level of psychologi-
cal support to prisoners is an important task for
penal authorities and institutions. This requires
allocating sufficient resources to staff psycholog-
ical services with qualified specialists, creating
suitable conditions for their work, establishing
effective procedures for providing psychological
support and introducing effective mechanisms
for monitoring the observance of prisoners’
rights in this area. Only through a comprehensive
approach to solving the existing problems can the
full realisation of the legally consolidated right
of prisoners to receive psychological support in
prisons be achieved. This, in turn, will help to in-
crease the effectiveness of the process of correc-
tion and resocialisation of convicts, which is a key
purpose of the penitentiary system. The analysed
previous studies indicate that the objects of ad-
ministrative activity of the psychological service
are convicts and employees of correctional insti-
tutions. At the same time, essential elements of
administrative work are the ways of influencing
them and the goals that should be achieved in the
activity of the psychological service. The structure
of the administrative activities of the psychologi-
cal service is presented in Table 1.
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Table 1. Administrative activities of the psychological service of correctional institutions

Object Purpose Method of influence Means of achievement
S Re_somahsatlo_n, . Individual and group
) uicide prevention; psychotherapy;
Convicts Adapﬁzgﬁgﬁo rrlgz\i,dci?/?s?rl)t-mn& P C%nsdqltatlon_ Educational activities; Social
8 S sychodiagnostics and educational work
Transforming behaviour Prevention
Forecasting
Ensuring objective security; Education
Increasing psychological Research Trainings;
Employees stability; Correction Individual counselling;
Reducing the risk of Situation modelling
professional burnout

Source: compiled by the authors based on J. Lo (2020), H. Palmen et al. (2022), M.S. Johnston et al. (2022),

1. Testoni et al. (2023)

At the same time, the work of a psychologist
in correctional institutions covers a number of
job tasks, including the development and imple-
mentation (together with other psychological
service staff) of psychocorrection programmes
for individual and group counselling, improving
the psychological skills of staff, introducing the
latest methods of influencing the mental activi-
ty of prisoners, assessing the risks of recidivism
and preventing it. Furthermore, the psycholog-
ical service worker is obliged to know and fol-
low the legal requirements for the regulation
of their professional activities, provide psycho-
logical characteristics and professional recom-
mendations for the development of individual
programmes of psychodiagnosis, rehabilitation
and correction of the convict’'s personality (Tes-
toni et al, 2023).

When formulating an individual programme
of psychodiagnosis and correction for each

convicted person, the psychologist should deter-
mine the goals of work with them, the measures
and responsible persons for their implemen-
tation and monitoring, as well as clear terms of
psychological support or therapy. Therewith, re-
sponsibility for the implementation of the social
and educational individual programme rests with
the convict, the staff of the correctional facility, as
well as additional participants from state or non-
state institutions involved in the work with the
prisoner. Thus, the analysis of scientific sources
(Sulitsky, 2020) and the study of legislative docu-
ments (Order of the Ministry of Justice of Ukraine
No. 921/5, 2020; Order of the Ministry of Justice
of Ukraine No. 145/34428, 2020) on the subject
of the study indicates that in Ukraine, correction-
al facilities employ an average of one to several
practical psychologists, depending on the num-
ber of convicts in the institution. These indicators

are presented in greater detail in Table 2.

Table 2. Typical staffing standards for practical psychologists
of psychological services departments in correctional facilities in Ukraine

The average

Department of social, educational, and
psychological work with convicts

Human resources
department

number of persons

Number of full-time

on the list of i
persons in P, PTDC, employees Nl;lr;ll)lzll':fixs):sa%t)lrcgl Number of practical | Number of practical
and PI psy; and gTD C psychologists for PI psychologists
under 300 89 2 1 1
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Table 2. Continued

The average Department of social, educational,and | Human resources
number of persons . psychological work with convicts department
on the list of Number of full-time Number of tical
ersons in P, PTDC employees umbver of practical) v, yher of practical | Number of practical
P ‘ ’ psychologists for P psychologists for PI psychologists
and PI and PTDC
301-600 112 2 1-2 1
601-900 139 2 2-3 1
901-1,200 152 For institutions 2-3 1
with more than
1,201-1,500 155 1,000 inmates, an 2-3 1
1501-2.000 161 additional position 34 1
’ ! of a practical
) psychologist is .
2,001-2,500 71 (P only) introduced for every 4-5 1
Over 2,501 73 (P only) 450 inmates 5-6 1

Notes: P - prisons; PTDC - pre-trial detention centres; PI - penal institutions
Source: compiled by the authors based on Order of the Ministry of Justice of Ukraine No. 1010/32462 (2018)

Thus, the results of the study of the issue of
staffing of penitentiary institutions show a dis-
crepancy in the number of psychological staff to
the number of inmates in the penitentiary insti-
tution. However, the problem of staffing correc-
tional facilities is not based solely on the high
workload per specialist. Furthermore, it is also
difficult to attract highly qualified staff who can
ensure the effectiveness of rehabilitation, correc-
tion, and resocialisation of prisoners. At the same
time, challenging working conditions and lack of
professional development can also be attribut-
ed to the reasons for unwillingness to work as a
full-time psychologist in penal institutions. How-
ever, this problem can be solved through a set of
measures aimed at increasing the motivation of
qualified professionals, including the introduc-
tion of a system of professional development for
employees, the involvement of experts, thematic
seminars and trainings, sufficient salaries, and
adequate logistical and methodological support
(Fletcher et al, 2022). Furthermore, the low
staffing of practical psychologists in penitentiary
institutions raises the need to cover the specific

features of the professional competence of psy-
chological workers and the risks of their profes-
sional burnout. This issue also raises the question
of employee self-regulation and their objective
safety in performing their professional duties.

The administrative activities of psychological
services ensure that psychologists follow admin-
istrative legal norms and use modern methods,
tools, and technologies in their work with prison-
ers. Thus, the work of a psychologist involves the
use of various techniques to influence the behav-
ioural and emotional determinants of deviations
in prisoners, individual and group consultations,
trainings, and psychotherapy sessions using var-
ious methods of influence (art therapy, cognitive
behavioural therapy, etc.). This allows chang-
ing not only the convicted person’s views on the
crime committed, but also helping them restore
adequate ties with society.

Particular attention should be paid to inter-
national practices in the development of peni-
tentiary systems and, accordingly, the activities
of psychological services in correctional institu-
tions. Thus, in Norway’s correctional facilities,
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administrative activities are based on the prin-
ciples of security, transparency and innovation,
where the performance of social tasks related to
the correction of prisoners is at the heart of the
penitentiary system (Higgins, 2021). Specifically,
the proper enforcement of sentences is based on
the safety of all citizens and an attempt to prevent
future recidivism, and the initiative to change
criminal behaviour is vested in the offender. How-
ever, strategic operational plans are based on a
dynamic approach and involve close cooperation
between all departments of the correctional insti-
tution, including the psychological service. There-
with, the purpose of punishment is to transform a
person’s criminal behaviour, thinking, perception
of reality, and conscious attitude towards causes
and consequences. In this country, administrative
activities are organised according to the needs,
requirements, and expectations of the external
environment. Notably, Norway has an electronic
monitoring system (introduced in 2014), where
the target group is persons who have been sen-
tenced to imprisonment for up to 4 months or
those who have 4 months left to serve their sen-
tence. In Denmark, the Department of Prisons
and Probation is responsible for monitoring the
execution of sentences, where court decisions are
categorised according to the criteria of electronic
monitoring, supervised release, supervised pro-
bation, community sentences, supervision of per-
sons with mental disorders, and supervision with
alcohol treatment (Arbour et al., 2021). Electron-
ic monitoring involves serving a sentence outside
a penal institution, but with the establishment
of the accused’s place of residence, occupation
(work, school, etc.), and prohibition of alcohol or
narcotic substance use. Electronic equipment is
used to monitor prisoners in the country (intro-
duced in 2005), which allows recording violations
of certain restrictions. As of the beginning of 2023,
Italy was experiencing an excess of operational
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capacity in penitentiary institutions. Therewith,
the country has experience of changing the sen-
tence for some categories of convicts (Zhang &
Wang, 2021). Thus, in 2021, due to the COVID-19
pandemic crisis in Taranto, the government decid-
ed to release some prisoners under supervision
to reduce overcrowding and the risk of infection.
Notably, in 2017, the country revised its Criminal
Code and introduced a special crime prohibiting
the torture of prisoners, which helped to reduce
ill-treatment of prisoners and rethink the method
of solving social problems and problematic situa-
tions in penitentiary institutions (About the Nor-
wegian Correctional..., 2024). The country also has
an organisation that investigates the treatment
of prisoners and issues periodic reports and im-
partial proposals for reforming the penal system.

In contrast to Italy, in Thailand, prison con-
ditions are still below international standards
(Kristoffersen, 2022). The penitentiary system
of this country, apart from overcrowding in cor-
rectional facilities, has problems of inadequate
accommodation of prisoners, ill-treatment, un-
sanitary accommodation of prisoners with poor
quality drinking water and food. It is also dif-
ficult for convicts to receive medical care in pe-
nal institutions, and human rights organisations
have limited access to monitor their conditions of
detention. With the advent of the COVID-19 pan-
demic, Thailand’s prisons have managed release
some prisoners early, which has helped reduce
not only the spread of the disease but also prison
overcrowding. However, as of 2023, most of the
measures have been eased or cancelled.

The Italian penitentiary system has many
problems related to the maintenance of prison-
ers (Prison population and capacity..., 2023).
Specifically, correctional facilities, under the
guise of treatment and rehabilitation, use violent
methods without offering convicts opportunities
for correction and positive change. The country’s
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penitentiary institutions do not follow legal
norms to prevent violence and eradicate racism
and evade rehabilitation measures to correct
prisoners and reintegrate them into the commu-
nity after release. In Italy, the situation with the
penitentiary system has a number of complica-
tions, including the absence of a unified criminal
justice system, instead the country has federal,
state, local, and tribal systems (Bitetto, 2021).
Based on the successful practices of foreign
countries, Ukraine has developed a modern Strat-
egy for Reforming the Penitentiary System until
2026 (2023). The key goal of this Strategy is to
create a humanistic penal system that can ensure
the social adaptation of offenders and guarantee
public safety. The implementation of the Reform
Strategy in the country’s penal system should
guarantee the creation of appropriate conditions
in penal institutions, counteract ill-treatment of
convicts, increase the development of probation
bodies, improve methods of influencing the pro-
cess of correction and resocialisation of convicts,
as well as expand the possibilities of digitalisation
of executive authorities, create an appropriate
level of security in correctional facilities and de-
velop effective models for training and retraining
of penitentiary system employees. This legisla-
tive document also identifies the problems to be
solved after the Strategy is implemented. Specifi-
cally, these problems include the formal approach
to social, educational, and psychological work
with prisoners, which reduces the probability of
the effectiveness of correction and resocialisa-
tion of detainees. Notably, there is a certain in-
consistency in the use of psychodiagnostic tools
for the study and assessment of prisoners, which
also complicates the educational impact on them.
Therewith, modern approaches to research meth-
ods and impact on prisoners are only beginning
to emerge (Magaletta et al., 2020). Digitalisation
and the need to analyse large information flows,

including the positive experience of other coun-
tries in reforming the penitentiary system, re-
quire the introduction of new methods and tools
in the work of penitentiary services. This raises
the issue of raising the level of information and
digital literacy of penitentiary system employees,
introducing modern software solutions (databas-
es, online platforms) for the secure exchange of
information, its processing, structuring, and anal-
ysis. The Ministry of Justice of Ukraine is respon-
sible for developing the operational plan, moni-
toring the implementation and evaluation of the
Strategy for Reforming the Penitentiary System
(Strategy for Reforming the Penitentiary.., 2023).
This allows the executive body to involve repre-
sentatives of other state bodies (MPs, human
rights commissioners, NGOs, etc.) to effectively
monitor, analyse, and control the implementation
of the Strategy. The state is responsible for financ-
ing the implementation of this strategy, with the
right to raise funds from other sources not pro-
hibited by Ukrainian legislation.

Proceeding from the above, the administra-
tive activities of the psychological service of a
correctional institution are aimed specifically at
solving the psychological problems of institution
staff and prisoners, where an essential element
of this activity is the regulation of their relation-
ships and interaction with other units of the pen-

itentiary system.

Discussion

The problem of administrative activity of psycho-
logical services operating on the basis of correc-
tional institutions raises the issue of providing
professional psychological support to convicts for
their rehabilitation and resocialisation. Insufficient
staffing of psychological services in penitentiary
institutions can lead to an increase in recidivism
and adecrease in the performance of other employ-
ees of the penitentiary institution (professional
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burnout, mental disorders, phobias, stress, etc.).
However, this is not the only problem with the
psychological departments of the penitentiary
system. Specifically, psychological services may
face difficulties in interacting with other correc-
tional units or ethical dilemmas regarding the
performance of professional duties by other staff.

Resocialisation and correction of convicts
as processes of transformation of pathological
behavioural patterns are considered in many
modern studies. Thus, G. Duwe (2017) and I. Tes-
toni et al. (2023), who investigated the problem
of correction, resocialisation, and rehabilitation
of prisoners, indicate that the involvement of
psychological services in the penitentiary system
plays a key role in achieving the goals of reducing
recidivism and restoring social ties with society.
In common with the findings of the present study
is the conclusion that working with a psychologist
on resocialisation allows a person to return to
normal life in society after serving a sentence for
a crime. M. Ma (2022) argues that the correction
of convicts is aimed at transforming the individ-
ual and developing practical skills of self-regu-
lation. In this case, it should be emphasised that
psychological support in both processes allows
the convicted person to understand the problem
of their destructive behaviour, its cause and ef-
fect, and to plan step-by-step actions to avoid the
temptation of relapse.

According to K. Heseltine et al. (2011), cor-
rectional and resocialisation processes are de-
signed to ensure the rehabilitation of the pris-
oner by teaching them new skills, developing
their sporting abilities and culture. This study
emphasised that the rehabilitation of offenders in
prison should be clearly planned and systematic.
In this regard, the general conclusion is that the
involvement of interdisciplinary specialists (so-
cial and psychological workers, doctors, lawyers)
contributes to the fulfilment of the purpose of
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resocialisation and correction. At the same time,
M. Arcuri (2021) emphasised that an individual-
ised approach to the development of a rehabil-
itation programme is important in reforming a
convicted person, where the specific features of a
person’s mental activity, needs, and goals should
be considered. Both studies emphasised the close
relationship between education and rehabilitation
in the context of correctional institutions. Thus, it
is possible to identify commonalities between the
studies, specifically, the fact that restoring connec-
tions with family or close people is important for
the correction of a convicted person. Furthermore,
the study examined the effectiveness and target-
ing of prisoner rehabilitation programmes. By
comparing the findings, it can be determined that
individual rehabilitation programmes for convicts
contribute to ensuring security in penal institu-
tions. It was also found that this helps to highlight
the features of individualised programmes for
convicts. These features include an assessment of
the needs and potential of the prisoner, a targeted
outcome, an individual approach, the involvement
of interdisciplinary specialists, an assessment of
the rehabilitation process, preparation for adapta-
tion in society after serving a sentence, flexibility
and adaptability to the emotional and behavioural
changes of the prisoner, and psychological sup-
port after release. The correlation of the findings
obtained is also observed in the studies of I. Testo-
ni et al. (2023), M.S. Johnston et al. (2022), where
the researchers emphasise the need to adapt the
convict to new living conditions and psycholog-
ical work with them in the context of improving
and restoring the mental health of the prisoner
during the sentence and in their resocialisation.

The findings also indicate the need to intro-
duce an effective model for improving the admin-
istrative activities of psychological services in the
penitentiary system. This includes creating con-
ditions under which a practical psychologist can
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individualise the correction of a prisoner, adapt-
ing methods and approaches to the concrete
needs of each individual. Such a model will enable
psychologists to perform a comprehensive assess-
ment of the psycho-emotional state of prisoners,
develop individual therapy and counselling plans,
accommodating the personal characteristics and
life experience of prisoners.

Conclusions

The specificity of cognition of the objects of the
penitentiary system is determined by the com-
plex nature of correctional work with prisoners,
the specific features of the professional activity of
social and psychological workers who study the
mental processes of prisoners, as well as by the
features of approaches to educational influence
on them and tools for correction and resocialisa-
tion of prisoners.

The study indicated that the administrative
activities of psychological services in penitentiary
institutions are aimed at providing psychological
support to staff and prisoners. Thus, administra-
tive activities are designed to prevent complica-
tions in the work of employees and difficulties
in serving sentences by prisoners. Specifically,
the work of a correctional psychologist should
help prisoners adapt to new conditions, reduce
recidivism, ensure the objective safety of staff,
increase psychological stability, and reduce the
risk of burnout among staff. Another key aspect of
the administrative work of the psychological ser-
vice in penitentiary institutions is to change the
mindset of the prisoner and transform their be-
havioural patterns. Improvement of the adminis-
trative activities of psychological services should
take place in the context of staff development, in-
dividualisation of rehabilitation programmes for
prisoners, and the development of a clear plan for
cooperation between the service and other de-
partments of the penitentiary system.

Furthermore, it was found that the psycho-
logical service plays a key role in ensuring that
the rights of prisoners in penal institutions are
respected. Psychologists facilitate the adapta-
tion of prisoners to the conditions of detention,
help them overcome psychological difficulties
and provide access to the necessary rehabilita-
tion programmes. Therewith, as of 2024, there
are certain problems in the field of ensuring the
rights of convicts, such as overcrowding in pen-
itentiary institutions, lack of resources for psy-
chological support and rehabilitation, as well as
cases of ill-treatment of prisoners. Improving the
efficiency of the psychological service, expanding
its powers, and strengthening cooperation with
other structures of the penitentiary system are
necessary to address these problems and fully ex-
ercise the rights of prisoners.

The investigation of international practices
on the research problem contributed to the de-
velopment of a model for the improvement of the
administrative activities of psychological services
in correctional institutions, specifically, to ensure
their effective functioning and implementation of
their obligations to reform convicts and reduce
recidivism in the country. However, in the context
of investigating the problem of administrative
activity of the psychological service, the study
of programmes for the rehabilitation of convicts
stays relevant. This creates the prospect of fur-
ther research related to the analysis of individual
programmes of psychological work with prison-
ers and the evaluation of their effectiveness after
therapeutic intervention.
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AHomayis

AKTya/IbHICTb OC/TiIPKEHHSI 3yMOBJIeHA NMOIIYKOM epeKTUBHUX IJISIXIB BILIMBY Ha POLEC ONTHUMIi3arii
aJIMiHICTpaTUBHOI AiIbHOCTI NCUXOJIOTIYHUX C1YK6 MeHITeH[iapHOI CUCTEMHU Y 3B’SI3KY 3 TPUBAIOY0I0
ctaHoM Ha 2024 pik pedopMoro neHiTeHuiapHoi cucteMu YkpaiHu. lle 06yMOBH/IO MeTy HayKOBO-
JocaigHoi po6oTH, sIKa MoJisirajia y BU3HA4YeHi cydyacHUX Mmpo6seM QYHKI[iOHYBaHHS ICHXOJIOTTYHOI
c1yk6u B cucTeMi opraHisauii 31iiCHEeHHsI TOKapaHb Ta BUSIBJIEHHS MiAX0/IB 100 iX TpaHchopMauii
BiAMOBIHO 10 MPOBIJHUX CBITOBUX NPAKTHUK, METOI SIKUX € 3abe3nedyeHHs] 'YMaHHOIO CTaBJIeHHS
Jl0 3acy/KeHUX Ta 3abe3rnedyeHHs iX HpaB. TeopeTHKO-MeTOJ0J/I0TiYHOI OCHOBOI JaHOi HayKOBOI
CTaTTi MOCTA/I0 BUKOPUCTAHHA AKICHUX METOAIB CTPYKTYPHO-QYHKIIOHAJBHOIO aHa/Ii3y mpobJieMu
JAJIBHOCTI C/Iy6 ICUXOJIOTiYHOI JONOMOTrY B 3aKJaZaXx BUKOHAHHS IOKapaHb Ta aHaJliTUYHOIO
JocnimxeHHs: npodeciiHOI KOMIETEHTHOCTI Icuxosora B po6oTi i3 3acymxeHUMH. Pe3synbraTu
JOCJIi/PKeHHS BiJO6paKyloTb Npo6sieMy YIpaBJiHHA Ta aAMiHICTpyBaHHSI NCHUXOJIOTIYHHUX CJIYXKO
KpUMiHa/JIbHO-BUKOHABYOI CHUCTEMH. Y cTarTi GynM BUCBiTJIEHI muTaHHA crnenudiku npodeciiiHoi
JiSIJIBHOCTI NepcoHally BUIPABHUX 3akK/aZiB, HiAXoAu W LLIAXM MOKpallleHHs aJMiHiCTpaTHUBHO-
MPaBOBUX METO/IB POGOTH MCUXOJIOTIUHOI cayx6u Ta dopMu peasizalii KOMIeTeHLiM nepcoHany B
npodeciiiHii AisIbHOCTI. 30KpeMa o/iepkaHi pe3y/IbTaTH PO3KPUBAIOTh MUTAHHS popMyBaHH: paxoBoi
KOMITETEHTHOCTI MIPAKTUYHHUX [ICUXOJIOTiB BUITPABHUX 3aKJIa/liB, IX 060B’A3KiB B po60Ti i3 3acyKxeHUMU
Ta npo6JieM, sIKi 10B’sA3aHi 3 ICUXO0JIOT{YHO0 MiATPUMKOIO ePCOHay 1110710 NpodeciiiHOro BUropaHHs
cniBpo6GITHUKIB Ta IX Cy6’eKTUBHOI 6e3neku. OTpUMaHi 1aHi pO3KPUBaITh 0COGJIMBOCTI pecoriatizanil
3acy/PKeHUX Ta po6JieMH Ix peabiyiTalii B ycTaHOBaX BUKOHAHHSA NTOKapaHb. OKpiM LIbOI'0 B HAYKOBO-
JocaigHii po6oTi mpeacTaBieHAa MOJesb TNPOIeECYy BJOCKOHAJIEHHS a/MiHICTPAaTHUBHOI AisiJIbHOCTI
MICUXOJIOTIYHUX BifAiniB neHiTeHuiapHoi cucteMu. OTpuMani miJy yac AOCHiZXeHHS pe3y/bTaTH
MOXYTb OYTH BUKOPHUCTAHHMH TICHX0JIOTaMU BUNPABHUX 3aKJ/aiB Ta KePIBHULTBOM TaKUX YCTaHOB
JUIs1 BJOCKOHAJIEHHSI pO6OTH MCUXOJIOT{YHUX CJIY»K6, PO3POOKH MPOorpaM MiJiroToBKH $axiBIiB

Kalo4osi ca0ea: neHiTeHliapHa cucTeMa; pecolianisanis; opraHd BUKOHaBYOi BJaJiu; 3aKOHOAAaBYI
po3nopsipKeHHs; npodeciiiHa KOMIETEHTHICTh
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