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Organization, was highlighted for their role in providing recommendations to address these gaps through

the implementation of innovative approaches. The need to integrate environmental criteria into state

subsidy mechanisms, align national legislation with international standards, and improve traceability

systems and storage infrastructure was identified as crucial in enhancing food security. The results

outlined potential reform directions that could ensure balanced development of the agricultural sector,

increase food stability, and support the preservation of natural resources in the current global context

Keywords: food security; environmental security; sustainable development; legal regulation; Ukraine;

Poland; EU

Introduction

The issue of food security is one of the key compo-
nents in ensuring a country’s economic security,
especially in the context of increasing environ-
mental and climate challenges. The depletion of
natural resources, soil degradation, excessive use
of pesticides and fertilisers, and climate change
hinder the sustainable development of the agri-
cultural sector and limit people’s access to food.
In Ukraine, these challenges are compounded by
an underdeveloped legal framework that needs to
integrate economic and environmental aspects,
significantly complicating the realisation of food
sovereignty. In particular, legal mechanisms that
could effectively ensure food security do not suf-
ficiently consider environmental criteria, creating
risks for the environment and economic stability.
Similar problems have been faced by other East-
ern European countries that have had significant
dependence on agricultural production, especially
during the adaptation of their national agricultur-
al sectors to European environmental standards.
The role of the state in developing the agricul-
tural sector is fundamental to ensuring economic
stability, particularly in the face of contemporary
challenges. Studies by O. Bazaluk et al. (2020)
and Y. Koverko et al. (2020) have analysed legal
mechanisms aimed at stimulating agricultural
production. The research has shown that finan-
cial support plays a significant role in developing
the agricultural sector, opening up avenues for

Law. Human. Environment. 2025. Vol. 16, No. 1

increasing its productivity. However, these stud-
ies have focused exclusively on the economic
component, without considering environmental
aspects. In particular, the question remains of
how government support can stimulate a reduc-
tion in negative environmental impacts through
the implementation of sustainable practices such
as organic farming or reducing greenhouse gas
emissions. Therefore, it is important to develop
legal mechanisms that ensure both economic sta-
bility and environmental sustainability.

The issue of food security has become par-
ticularly pressing due to climate change and inten-
sifying global challenges. As 1. Yakovyuk and M. Pa-
sat (2023) note, supporting local production and
developing infrastructure are key factors in achiev-
ing a country’s food independence. However, their
approach is largely focused on the economic com-
ponent, limiting the consideration of environmen-
tal standards in legal initiatives. For instance, there
are no specific approaches developed for integrat-
ing environmental requirements into incentives
for the agricultural sector, particularly regarding
the creation of a legal framework for regulating
the use of natural resources or reducing the agro-
chemical impact on the environment. These issues
require detailed research and the implementation
of effective mechanisms in national legislation.

In the study of T. Mostenska et al. (2022), the
focus is placed on the financial aspects of ensuring
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economic stability in the food sector. Meanwhile,
the environmental challenges caused by the ex-
cessive use of agrochemicals, which affect the
environment, public health, and the availability of
food, remain outside the scope of their analysis.
This highlights the need to integrate environmen-
tal standards into national food policy strategies,
particularly through the development of clear
regulatory mechanisms that will contribute to re-
ducing the negative impact of agrochemicals and
rational use of natural resources.

The research by K. Utenkova et al. (2020) fo-
cuses on the development of the agricultural sec-
tor as a key factor in ensuring Ukraine’s economic
and food security. While the authors emphasise
the importance of agricultural modernisation, the
environmental aspects of integrating internation-
al approaches remain insufficiently explored. This
necessitates the development of legal mechanisms
that would ensure the implementation of environ-
mental standards in national practices, such as re-
ducing the negative impact of the agricultural sec-
tor on the environment and preserving biodiversity.

[. Kulchiy (2020) and K. Fen et al. (2020)
examined aspects of strengthening the econom-
ic security of the agricultural sector and food
industry in the context of European integration.
Although the authors emphasise the importance
of adapting European standards, they do not pro-
pose clear legal mechanisms for their implemen-
tation, taking into account the specific features of
Ukraine’s agricultural sector and the challenges
associated with environmental aspects. There-
fore, a pressing issue is the creation of specific le-
gal mechanisms that consider the specifics of the
Ukrainian agricultural sector and environmental
challenges, ensuring the integration of European
standards into national legislation. This is due to
the fact that the legal regulation of food systems
requires a closer connection with international
standards that ensure the harmonisation of envi-

ronmental and economic requirements.

Ensuring food security in Ukraine is a crucial
task that requires a systemic review of agricul-
tural regulations. In the article of I. Yakovyuk et
al. (2023), the importance of international initi-
atives such as the Black Sea Grain Initiative for
ensuring global food access is emphasised. The
authors also drew attention to the problems of
transport logistics, in particular the high cost and
inefficiency of land routes compared to sea routes.
However, the aforementioned study also lacks an
analysis of the legal mechanisms that could con-
tribute to the integration of environmental stand-
ards into Ukrainian national legislation.

Thus, in Ukrainian science, the issue of im-
plementing environmental standards in the legal
provision of food security remains insufficiently
studied. The aim of this study was a comprehen-
sive analysis of legal mechanisms that contribute
to the harmonisation of the requirements of eco-
nomic and environmental security in the context
of ensuring food security in Ukraine. The objec-
tives were to study the current state of Ukrainian
legislation, compare it with the legislation of the
EU and its individual member states, and identify
directions for improving legal regulation.

Materials and Methods

A comparative analysis of the legislation of
Ukraine, Poland, and the EU was conducted to
systematically examine regulations concerning
food quality, agricultural production, and envi-
ronmental protection. The study began by ex-
amining the Declaration on State Sovereignty of
Ukraine (1990), which outlined the conceptual
foundations of food sovereignty in the context of
independent management of national resources.
Subsequently, key Ukrainian legislative acts were
analysed, including Law of Ukraine No. 771/97-
VR “On Basic Principles and Requirements for
Food Safety and Quality” (1997), which was used
to evaluate the existing food safety system, par-
ticularly regarding quality control procedures

Law. Human. Environment. 2025. Vol. 16, No. 1
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and adherence to environmental standards dur-
ing production; Law of Ukraine No. 1877-1V “On
State Support for Agriculture of Ukraine” (2004),
which was used to study the financial mecha-
nisms that support the development and stabil-
ity of the agricultural sector. Additionally, the
provisions of the Law of Ukraine No. 1264-XII
“On Environmental Protection” (1991) were an-
alysed in the context of the impact of agricultural
production on the environment. The study also
examined the regulations of the Law of Ukraine
No. 2806-1V “On the Permit System in the Field
of Economic Activity” (2005), which was used to
evaluate regulatory procedures in the context of
environmental compliance. By examining these
laws, the study identified key provisions that in-
fluence the balance between economic and envi-
ronmental aspects of food security.

During the study of Poland’s experience in
the legal regulation of relations related to food
security and environmental protection, the fol-
lowing legislative acts were analysed: the Act
of Poland No. 171 “On Food Safety and Nutri-
tion” (2006), which is used to assess mechanisms
for product quality control and the transparency
of its labelling; the Act of Poland No. 92 “On Na-
ture Conservation” (2004), whose provisions set
environmental restrictions for the agricultural
sector and mechanisms for ensuring compliance,
particularly in the context of biodiversity conser-
vation and sustainable land use; and the Act of
Poland No. 199 “On Providing Information on the
Environment and Environmental Protection, Pub-
lic Participation in Environmental Protection, and
on Environmental Impact Assessments” (2008),
which regulates, among other things, public par-
ticipation in environmental oversight. The study
of these laws allowed for the identification of the
advantages of the Polish approach to the legal reg-
ulation of relations, particularly in reconciling the
need to ensure food security with environmental
protection requirements.

Law. Human. Environment. 2025. Vol. 16, No. 1

The research focused on the EU’s legal frame-
work for promoting sustainable development in
the food sector. Particular attention was given to
the Farm to Fork Strategy (2020), which aims to
implement environmental standards in the food
industry and ensure food safety. The European
Green Deal (2019) was analysed to understand
the EU member states’ commitments to greening
agriculture and the food system. The Common
Agricultural Policy (2013) was examined in the
context of support mechanisms for farmers, in-
cluding subsidy distribution and environmental
requirements that impact the sector’s economic
and environmental sustainability. The analysis of
EU legislation was conducted within the context
of adapting Ukrainian legislation to European le-
gal standards in the field of food safety.

International organisations’ materials were
examined to explore global approaches to food
security and assess their applicability to Ukraine.
The UN Sustainable Development Goals (2015)
were instrumental in justifying the need for sus-
tainable food systems and production methods
that preserve ecosystems and adapt to climate
change. The Food and Agriculture Organization’s
activities were studied to determine its contri-
butions to supporting the agricultural sector,
particularly during crises like the one in Ukraine.
The World Food Programme’s activities were ana-
lysed to understand mechanisms for humanitari-
an aid and support for local markets. The Interna-
tional Organization for Migration was examined
due to its initiatives in ecological farming and
adapting the agricultural sector to contemporary
challenges. The World Bank was of interest due
to its implementation of innovative technologies
and sustainable natural resource management,
which are crucial for developing legal frameworks
for agricultural policy. The Food Security Index
(2024) was used for a comparative analysis of
food security levels between Ukraine and Poland,
identifying strengths and weaknesses of national
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policies in this area and justifying the need to im-
prove Ukrainian legislation.

Results

Food sovereignty allows a state to independent-
ly determine its policy regarding the production,
supply, and consumption of food, taking into ac-
count economic, social, and environmental needs.
This concept aims to balance economic stability,
environmental safety, and the human right to ac-
cess nutritious food. However, successful imple-
mentation of food sovereignty requires effective
legal regulation that encompasses both economic
aspects and environmental constraints, ensuring
sustainable development.

The Constitution of Ukraine (1996) provides
the legal foundation for guaranteeing citizens’
rights to an adequate standard of living and a clean
environment. Article 48 ensures the right of every-
one to an adequate standard of living, including
food, while Article 50 guarantees the right to an
environment safe for life and health. These provi-
sions guide government policy and emphasise the
preservation of natural resources essential for food
security. Nonetheless, the effectiveness of realising
these constitutional rights hinges on the sophis-
tication of existing legislation, which defines the
mechanisms for their enforcement and monitoring.

Ukraine’s food security is intrinsically linked
to the principles enshrined in the Declaration on
State Sovereignty of Ukraine (1990). Articles III
and VI of the Declaration emphasise Ukraine’s right
to independently resolve economic matters and
have exclusive ownership of its natural resources,
aligning with the concept of economic sovereign-
ty. This concept, in turn, underpins the notion of
food sovereignty, granting a state the authority to
formulate its own agricultural policy to provide its
population with safe and quality food, while con-
sidering ecological and social demands. The prac-
tical realisation of food sovereignty necessitates
the creation of mechanisms to support domestic

agricultural producers, promote environmentally
friendly production, and conserve soil and water
resources. The absence of integrating these prin-
ciples into national policy hampers the agricul-
tural sector’s ability to adapt to global challenges
such as climate change, environmental crises, and
economic globalisation. Integrating the ideas of
economic sovereignty, as outlined in the Declara-
tion, would bolster Ukraine’s independence, en-
suring food security and sustainable development.

Among the most significant laws gov-
erning environmental matters is the Law of
Ukraine No. 1264-XII “On Environmental Protec-
tion” (1991). This law establishes principles for
the rational use of natural resources and man-
dates the implementation of environmentally safe
technologies. Article 13 of the Law stipulates that
economic entities must adhere to the principles
of environmental safety. For agriculture, this im-
plies adopting practices that conserve soil and
water resources, such as reducing pesticide use,
transitioning to organic farming, and implement-
ing drip irrigation, which helps to minimise the
negative environmental impacts of agricultural
production (Ramén & Lull, 2019).

However, the practical implementation of
these requirements faces numerous challenges.
For instance, in Resolution of the Supreme Court
of Ukraine in Case No.912/823/18 (2020) it was
established that a company had been discharging
pollutants into the atmosphere without the nec-
essary permits, resulting in significant environ-
mental damage. This case highlights deficiencies
in the system of monitoring and oversight for
environmental law compliance. According to the
Audit Chamber Report in 2023 (2024), the total
amount of identified violations and shortcom-
ings in public finance management amounted
to nearly UAH 60.8 billion. Although this report
encompasses various areas, a substantial portion
of the violations relates to environmental con-

trol, indicating systemic issues in the financing
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and organisation of environmental oversight.
Allocating only 0.8% of the total state budget to
environmental control is manifestly inadequate.
For comparison, in EU countries, the share of
expenditures on environmental protection aver-
ages 2-3% of the state budget (Analysis of cer-
tain..., 2021). Underfunding results in a shortage
of modern monitoring equipment, an insufficient
number of qualified inspectors, and limited ca-
pacity for conducting regular inspections. Con-
sequently, the effectiveness of control is dimin-
ished, creating conditions for further violations
of environmental legislation.

Financial support for agriculture is a corner-
stone of a state’s mechanism for ensuring food se-
curity. The Law of Ukraine No. 1877-1V (2004) es-
tablishes the framework for providing subsidies
and compensations to producers. Article 7 of the
Law stipulates that such support should facilitate
the implementation of innovative technologies.
The absence of environmental criteria for grant-
ing such aid diminishes its effectiveness in the
context of sustainable development. For example,
in areas where subsidies are distributed without
considering water pollution or soil quality, sig-
nificant resource depletion has been observed.
Specifically, the 2023 report of the Audit Chamber
of Ukraine indicated that in Vinnytsia and Dnipro-
petrovsk regions, the absence of environmental
requirements during subsidy allocation has led
to a substantial increase in water pollution due to
excessive nitrogen fertiliser use, resulting in soil
degradation and river pollution in the Southern
Bug basin. A similar situation was recorded in the
Odesa Region, where increased pesticide use with-
out adequate controls has led to soil quality deg-
radation, putting additional pressure on local eco-
systems (Audit Chamber Report..., 2024). These
examples underscore the importance of integrat-
ing environmental criteria into subsidy programs.

Food safety in Ukraine is governed by the Law
of Ukraine No. 771/97-VR “On Basic Principles
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and Requirements for Food Safety and Quali-
ty” (1997). Article 20 of this Law mandates that
food business operators adhere to standards at
all stages of production. While these standards fo-
cus on product quality and safety, environmental
impacts of production are largely overlooked. For
instance, Article 37, which regulates food trace-
ability, could be utilised to monitor environmen-
tal standards, but the absence of clearly defined
environmental indicators limits its potential. In
contrast, Poland’s legislation, specifically Act
of Poland No. 171 “On Food Safety and Nutri-
tion” (2006), explicitly outlines environmental
criteria. For example, Article 18 obliges produc-
ers to implement waste management measures
that minimise their volume and environmental
impact. Article 22 sets out requirements for using
biodegradable or recyclable packaging for food
products, significantly reducing plastic waste.
Furthermore, Article 28 mandates that producers
comply with energy efficiency standards and the
rational use of water resources during produc-
tion processes. Product traceability, as outlined
in Article 35, ensures environmental control at
every stage of production, allowing for the timely
detection of violations. Such an approach enables
Poland to mitigate the environmental impact of
food production and enhance the environmental
responsibility of producers.

The implementation of food sovereignty is
impossible without an effectively functioning
permit system that regulates economic activities
impacting the environment. The Law of Ukraine
No. 2806-1V “On the Permit System in the Field of
Economic Activity” (2005) establishes the legal
framework for issuing permits to conduct activi-
ties related to natural resource use. For instance,
Article 4 of this law stipulates that permits for
specific types of economic activities are granted
only upon compliance with environmental legisla-
tion. However, the absence of specific environmental
criteria in the Law for assessing the environmental




Novikov

impact of activities creates a loophole that allows
economic entities to consider environmental
risks only to a limited extent. This is particularly
critical for the agricultural sector where pesticide
use or land clearing significantly impacts natural
resources. Moreover, research indicates that pes-
ticide application can have longlasting negative
effects on soil ecosystems and biodiversity.

Within the context of food sovereignty, par-
ticular attention should be paid to biodiversi-
ty conservation, which underpins sustainable
agricultural production. The Law of Ukraine
No. 591XIV (1999) regulates the use, protection,
and reproduction of plant resources, an integral
component of the natural environment. Arti-
cle 10 of this law stipulates the requirement to
consider ecological and economic interests when
utilising plant resources, but it does not provide
clear mechanisms for monitoring compliance
with these provisions. In the agricultural sector,
practices such as the overuse of pastures and de-
forestation of shelterbelts remain largely unreg-
ulated, leading to soil degradation and the loss of
natural ecosystems. According to the State Envi-
ronmental Inspectorate of Mykolaiv Region, the
deforestation of shelterbelts in southern Ukraine
results in a loss of soil fertility, erosion, and other
serious consequences (On the situation..., 2021).
This problem significantly hinders the achieve-
ment of sustainable development in the agricul-
tural sector and undermines the environmental
component of food security.

Balancing economic security with the right to
a clean environment within the framework of food
sovereignty requires a coordinated interaction be-
tween the economic and environmental sectors.
Effective legal regulation can be a key tool for har-
monising these aspects. Integrating environmental
standards into agricultural subsidy mechanisms
can not only stimulate the adoption of sustaina-
ble practices but also ensure the long-term sta-
bility of food systems. For example, introducing

financial incentives for producers who employ
technologies to reduce carbon emissions or mini-
mise the use of chemical fertilisers can be a pow-
erful driver for transitioning to environmentally
responsible farming (Giordano et al.,, 2020). This
would create opportunities for balanced develop-
ment, preserving natural resources and improv-
ing the environmental condition of territories.

It is essential to enhance the mechanisms
of state support for the agricultural sector, as
outlined in the Law of Ukraine No. 1877-IV “On
State Support for Agriculture of Ukraine” (2004).
Article 13 of this law defines financial support in
the form of subsidies, interest rate compensation
on loans, and reimbursement of leasing costs for
equipment. These instruments significantly influ-
ence the economic activity of farmers and the de-
velopment of the agricultural sector. A significant
obstacle is the absence of environmental criteria
in these programs, which creates gaps in ensuring
balanced development. For instance, producers
can receive state support even if their activities
cause water pollution, soil degradation, or other
negative impacts on the environment. The Pro-
gramme of the Ministry of Finance of Ukraine
“Affordable loans 5-7-9%"” (2020) provides pref-
erential loans to farmers without mandatory en-
vironmental requirements, which can lead to the
financing of environmentally harmful practices.
Similarly, the Program for Partial Compensation
of the Cost of Domestic Agricultural Machinery
and Equipment (2017) lacks environmental crite-
ria, allowing for the support of technologies that
may negatively impact ecosystems.

Integrating mandatory environmental re-
quirements into subsidy mechanisms, such as in-
centivising organic farming, reducing agrochemi-
cal inputs, or adopting sustainable technologies,
could simultaneously contribute to environmen-
tal protection and enhance economic stability in
the agricultural sector. Germany’s Eco-Schemes
under the Common Agricultural Policy (2023)
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provides subsidies to farmers for implementing
sustainable practices like crop rotation, organ-
ic farming, and reducing pesticide and fertiliser
use. These measures contribute to soil conser-
vation, biodiversity preservation, and reducing
water pollution. Another example is the Federal
Program for Organic Farming and Other Forms of
Sustainable Agriculture (2002), which provides
financial support to farmers transitioning to envi-
ronmentally friendly production methods, subject
to compliance with EU organic standards.

The Law of Ukraine No. 1264-XII (1991) pro-
vides the foundation for environmental regula-
tion aimed at preserving natural resources. Arti-
cle 31 of the Law mandates environmental impact
assessments for all economic activities that may
have significant impacts on ecosystems. While
this procedure involves analysing potential en-
vironmental consequences, its application in the
agricultural sector is insufficient in practice. For
instance,a 2021 study revealed a 2.3-fold increase
in mineral fertiliser use in Ukraine over the past
decade, and a 50% increase in pesticide-treated
areas (Berezhniuk, 2021). This has led to signifi-
cant groundwater contamination by nitrates and
other harmful substances, as confirmed by analy-
ses of well water in various regions. Notably, two-
thirds of the wells studied exceeded permissible
levels of nitrates, nitrites, and ammonium, posing
a serious threat to public health. Furthermore,
excessive use of agrochemicals contributes to the
eutrophication of water bodies, resulting in algal
blooms, decreased oxygen levels, and fish kills
(Svitalinsky, 2024). This phenomenon is observed
in many Ukrainian rivers and lakes, negatively im-
pacting ecosystems and biodiversity. Expanding
the scope of environmental impact assessments
for agricultural enterprises, including the incor-
poration of sustainable land use criteria, could
provide better control over environmental risks.

Overall, expanding environmental require-
ments in the food sector is a necessary step
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towards achieving true food sovereignty, which
stability,
protection, and respect for citizens’ rights. Only

combines economic environmental
through the integration of both environmental
and economic aspects into the legal framework
can sustainable development and food independ-
ence for Ukraine be ensured.

In 2020s, the issue of food sovereignty has
gained particular relevance in Poland, as evi-
denced by protests from Polish farmers against
the import of agricultural products from Ukraine.
Farmers claim that Ukrainian grain, intended for
transit, is remaining in Poland, lowering prices and
making it difficult to sell their own products (Lep-
yage, 2024). A key piece of legislation ensuring Po-
land’s food sovereignty is the Act of Poland No. 171
“On Food Safety and Nutrition” (2006). Article 48
of this act mandates the labelling of food products
in Polish and requires comprehensive informa-
tion about their origin, composition, and safety for
consumers. This approach allows for the control
of product quality on the domestic market and
ensures transparency for consumers. In Ukraine,
similar requirements are enshrined in the Law of
Ukraine No. 771/97-VR “On Basic Principles and
Requirements for Food Safety and Quality” (1997),
however, in practice, control over labelling is often
insufficient due to a lack of effective verification
mechanisms. For instance, according to the State
Service of Ukraine on Food Safety and Consumer
Protection (2024), numerous violations of food
labelling requirements have been detected, indi-
cating the inadequacy of the control system and
the need for its improvement. Moreover, the sim-
plification of labelling requirements during mar-
tial law, introduced by Resolution of the Cabinet of
Ministers of Ukraine No. 186 (2022), may lead to
a decrease in consumer awareness about the ac-
tual composition and properties of food products.
These factors highlight the need to improve control
mechanisms and ensure proper labelling of food
products in Ukraine.
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Another crucial element of the Polish system
is the Act of Poland No. 92 “On Nature Conserva-
tion” (2004), particularly Article 82, which obliges
economic operators to adhere to environmental
standards in agriculture to preserve biodiversity
and prevent the degradation of natural resources.
The law specifically regulates the implementation
of sustainable practices such as crop rotation, lim-
iting the use of fertilisers and pesticides, and man-
dating the preservation of shelterbelts to combat
soil erosion. The advantage of this approach lies
in a clear control system, ensured by environmen-
tal inspections and mandatory reporting by farm-
ers. According to the Central Statistical Office of
Poland, in 2023, the area of ecologically certified
land in Poland reached 4% of the total agricultur-
al area, confirming the success of implementing
environmental requirements and state support
for sustainable agriculture (Statistical Yearbook
of..., 2023). This approach effectively combines
food security with environmental protection, en-
suring the country’s long-term food sovereignty.

The Act of Poland No. 199 “On Providing In-
formation on the Environment and Environmental
Protection, Public Participation in Environmental
Protection, and on Environmental Impact Assess-
ments” (2008) mandates, in Article 21, the cre-
ation of publicly accessible registers of environ-
mental information. This ensures that the public
can access data on the state of the environment
and environmental protection measures, increas-
ing transparency and facilitating public participa-
tion in decision-making processes. For instance,
in 2022, Poland held public consultations on
updating the Action Programme aimed at reduc-
ing nitrate pollution of waters from agricultural
sources, demonstrating the involvement of the
public in environmental monitoring in the agri-
cultural sector (Public Consultations as..., 2022).

According to the Food Security Index (2024)
by Economist Impact, Poland ranks 215 out of
113 countries, while Ukraine is in 58" place. This

index considers key indicators of food security such
as affordability, availability, quality, safety, and sus-
tainability of food systems. Poland’s high ranking
is indicative of the effectiveness of its national leg-
islation in ensuring food security, which is closely
linked to the preservation of natural resources and
the rational use of land. Polish legislation, notably
the Act of Poland No. 92 “On Nature Conserva-
tion” (2004) and the Act of Poland No. 199 “On
Providing Information on the Environment and
Environmental Protection, Public Participation in
Environmental Protection, and on Environmental
Impact Assessments” (2008), not only provides
specific environmental standards for the agricul-
tural sector but also establishes effective mecha-
nisms for public participation in environmental
monitoring. Transparency and public engagement
help minimise environmental risks associated
with agricultural activities, which is a crucial
factor for achieving sustainable food systems.

Conversely, Ukraine’s lower ranking in the
Food Security Index highlights existing challeng-
es in its legislative and regulatory frameworks,
particularly in the context of environmental
standards and controls in agriculture. While
Ukrainian laws, such as the Law of Ukraine “On
(1991), establish

general environmental protection requirements,

Environmental Protection”
their practical application is often insufficient
due to a lack of clear monitoring and control
mechanisms. Unlike Poland, where the state
actively implements a sustainable agricultural
development policy involving environmental in-
spections and public participation, these aspects
require improvement in Ukraine. Enhancing
transparency, specifying environmental stand-
ards, and strengthening enforcement are crucial
steps to improve the effectiveness of food policy
and bring Ukraine closer to the food safety stand-
ards successfully implemented in Poland.

The EU is actively implementing a mul-
ti-faceted regulatory approach to food security,
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encompassing economic, environmental, and so-
cial aspects. This policy aims to create a sustain-
able agricultural sector that can address contem-
porary challenges, including climate change and
the preservation of natural resources (Gersten-
berg, 2020). A key component of this policy is the
establishment of clear environmental standards
and mechanisms for their enforcement, ensuring
the responsible use of land, water, and chemicals
in agriculture. While Ukrainian legislation con-
tains some provisions aimed at rational resource
use, it still lacks such a detailed and integrated
regulatory system.

The framework principles for agricultural
regulation in the EU are defined in the Common
Policy (2013), which establish-
es mechanisms for “environmental condition-

Agricultural

ality”. According to Article 4 of Regulation of
the European Parliament and of the Council
No. 2021/2115 (2021), farmers can receive fi-
nancial support only if they comply with envi-
ronmental standards. These standards include
preserving landscape features, adhering to crop
rotation, and reducing water and fertiliser use.
For instance, farmers are required to set aside a
minimum percentage of their land for environ-
mental protection, contributing to biodiversity
conservation. The absence of such environmental
criteria in Law of Ukraine No. 1877-IV “On State
Support for Agriculture of Ukraine” (2004), which
provides financial assistance to farmers, has con-
tributed to the depletion of natural resources and
environmental pollution. This highlights the im-
portance of integrating environmental standards
into Ukraine’s agricultural policy, aligning it more
closely with the European approach.

The EU’s climate goals, outlined in the Euro-
pean Green Deal (2019), focus on reducing the
negative environmental impact of the agricul-
tural sector. Specifically, clause 2.2 aims to re-
duce pesticide use by 50% and fertiliser use by
20% by 2030. Particular attention is paid to the
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development of precision agriculture, which,
through modern technologies such as GPS mon-
itoring and automated management systems, al-
lows for more efficient resource use. Ukrainian
legislation, notably the Law of Ukraine No. 1264-
XII “On Environmental Protection” (1991), con-
tains only general requirements for the ration-
al use of natural resources, without specifying
targets or requirements for reducing the use of
chemicals in agriculture. In this context, adapting
the provisions of the European Green Deal (2019)
could significantly enhance the environmental
component of Ukraine’s agricultural policy.

The Farm to Fork Strategy (2020), aimed at
creating a fair and environmentally sustainable
food system, is a crucial component of the EU’s
agricultural policy. One of its objectives, outlined
in clause 3.1, is to reduce food waste by 50% by
2030. This commitment necessitates the imple-
mentation of effective food traceability systems
that ensure quality control at all stages of the
supply chain. Ukrainian legislation also includes
elements of traceability in Article 37 of the Law of
Ukraine No. 771/97-VR “On Basic Principles and
Requirements for Food Safety and Quality” (1997).
However, the implementation of such a system
faces numerous challenges, including insufficient
technical equipment and funding. Furthermore,
the area dedicated to organic farming, a priority
for the EU, remains small in Ukraine due to the
lack of effective support programs for this sector.

Pesticide regulation in the EU is a cornerstone
of agricultural environmental safety. The directive
of the European Parliament and of the Council
No. 2009/128/EC “Establishing a Framework for
Community Action to Achieve the Sustainable Use
of Pesticides” (2009), which establishes a frame-
work for the sustainable use of pesticides, sets clear
guidelines. These include prohibitions on pesticide
use near residential areas or protected sites (Ar-
ticle 12) and mandatory training for all pesticide
handlers (Article 5). Such requirements contribute
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to reducing soil and water pollution and protect-
ing public health. In contrast, the Law of Ukraine
No. 180-XIV “On Plant Protection” (1998) does

not yet include similar provisions, leading to reg-
ulatory gaps and increasing the risks of uncon-
trolled chemical use (Table 1).

Table 1. Comparison of EU and Ukrainian legislation in the sector of food security
and environmental sustainability

Issue

EU legislation provisions

Ukrainian legislation provisions

Financial support
for the agricultural
sector

Regulation of the European Parliament
and of the Council No. 2021/2115: Article 31
provides funding for “ecoschemes” that promote
environmentally responsible practices, including
the reduction of chemical use

Law of Ukraine No. 1877-IV “On State
Support for Agriculture of Ukraine”:
Article 13 regulates the provision
of financial assistance but does not
consider environmental criteria as
mandatory

Reduction
of pesticide use

Directive of the European Parliament and
of the Council No. 2009/128/EC: Articles 5-14
require training, certification for pesticide users,
and mandatory monitoring of their use

Law of Ukraine No. 180-XIV
“On Plant Protection”: Article 18
includes provisions on pesticide

use monitoring but lacks clear
mechanisms for user training and
certification

Organic farming

Regulation of the European Parliament and of the
Council No. 2018/848 “On Organic Production
and Labelling of Organic Products and Repealing
Council Regulation (EC) No 834/2007": Articles
3-10 set requirements for organic farming and
establish financial incentives for its development

Law of Ukraine No. 771/97-V
“On Basic Principles and
Requirements for Food Safety and
Quality”: Articles 8-12 regulate
organic production, but financial
support remains insufficient

Emissions control

Regulation of the European Parliament and
of the Council No. 2018/841 “On the Inclusion
of Greenhouse Gas Emissions and Removals
from Land Use, Land Use Change and Forestry
in the 2030 Climate and Energy Framework, and
Amending Regulation (EU) No 525/2013 and
Decision No 529/2013/EU” (2018): Articles 4-6
establish mandatory reporting of emissions in land
use and agriculture

Law of Ukraine No. 1264-XII
“On Environmental Protection”:
Article 32 requires the reporting
of greenhouse gas emissions, but
mandatory monitoring at the farm
level is absent

Food loss

Farm to Fork Strategy; Regulation of the European
Parliament and of the Council No. 2021/2115:
Article 5 aims to reduce food losses in supply
chains by 50% by 2030

Law of Ukraine No. 771/97-VR
“On Basic Principles and
Requirements for Food Safety
and Quality”: Article 19 regulates
product circulation but lacks specific
provisions on reducing losses

Biodiversity
conservation

Eco-Schemes under the Common Agricultural
Policy: Articles 13-14 aim to integrate conservation
measures in agriculture to preserve biodiversity

Law of Ukraine No. 1264-XII
“On Environmental Protection”:
Article 37 provides for biodiversity
conservation measures
but does not integrate them
into agricultural policy

Pesticide user
training

Directive of the European Parliament and of the

Council No. 2009/128/EC: Articles 5-6 establish

mandatory certification for those working with
pesticides to reduce harmful impacts

Law of Ukraine No. 180-XIV“On Plant
Protection”: Article 24 provides
general training requirements,but
certification and regular professional

development are not mandatory

Source: developed by the author

A comparative analysis of legislation reveals
that EU regulations significantly better incorpo-
rate environmental requirements in the realm of

Law. Human.

food safety. In the EU, financial support for farm-
ers is contingent upon adherence to environmen-
tal standards such as organic farming or reduced
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emissions (Lahteenmaki-Uutela et al, 2021). In
contrast, Ukraine does not stipulate environmen-
tal criteria for receiving state aid, which can lead
to funds being used without considering the en-
vironmental consequences. Regarding pesticide
use, the EU has strict regulations prohibiting their
application near residential areas or protected
zones, whereas Ukraine lacks such specific norms,
increasing the risk of environmental pollution.
Moreover, the EU is actively working to reduce
food waste in supply chains and promote organic
farming, while these areas remain underdevel-
oped in Ukrainian legislation. These disparities
underscore the need for Ukraine to align its leg-
islation with EU standards to ensure the sustaina-
ble development of its agricultural sector.

In conclusion, European legislation demon-
strates a systematic approach to integrating
environmental standards into food policy, bal-
ancing environmental protection with economic
support for agriculture. In contrast, Ukrainian
regulations have been slower to address the en-
vironmental aspects of agriculture, hindering
sustainable development and integration into
European standards. To align with European
norms, Ukraine must strengthen environmental
requirements for farm subsidies, introduce man-
datory training programs for pesticide users, and
develop an effective product traceability system.
These steps would facilitate legislative harmoni-
sation and ensure the long-term sustainability of
the agricultural sector.

International food safety legislation provides
a framework for ensuring access to quality food,
preserving natural resources, and mitigating
climate change, all of which impact the agricul-
tural sector. Fundamental principles in this area
are established globally through key documents
that outline commitments for nations. A nota-
ble example is the Rome Declaration on World
Food Security (1996). Clause 1.3 of this declara-
tion stipulates that countries are committed to
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preserving natural resources by adopting sustain-
able land and water use practices and promoting
biodiversity to ensure food security. Moreover,
clause 2.5 emphasises the need to consider cli-
mate change when developing agricultural poli-
cies, including adapting the agricultural sector to
changes and reducing its environmental impact.

These provisions underscore the importance
of implementing measures to reduce agrochemi-
cal loads, introduce sustainable farming technol-
ogies, and protect water resources. In Ukraine,
such issues are partially addressed by the Law of
Ukraine No. 1877-1V “On State Support for Agri-
culture of Ukraine” (2004), which provides mech-
anisms for supporting farmers. However, the in-
tegration of environmental criteria and climate
change mitigation remains insufficiently regulat-
ed. Implementing the principles outlined in claus-
es 1.3 and 2.5 of the declaration could contribute
to the creation of effective government programs
to harmonise agricultural policy with internation-
al sustainable development standards.

The UN Sustainable Development Goals
(2015), particularly Goal 2, aim to ensure access
to food, food security, improved nutrition, and
sustainable agriculture. A key objective in this
context is to develop sustainable food systems
and implement production methods that are re-
silient to climate change while preserving eco-
systems (Goal 2.4). In Ukraine, the legal frame-
work partially addresses these aspects, notably
through the Law of Ukraine No. 1264-XII “On
Environmental Protection” (1991), which out-
lines general principles for the rational use of
natural resources. However, sustainable agricul-
tural practices remain inadequately enshrined
in specialised legislation. For instance, the Law
of Ukraine No. 1877-1V (2004) provides mecha-
nisms for financial assistance, such as subsidies
and compensations, but lacks provisions that
would incentivise the adoption of environmental-
ly sustainable production methods, like organic




Novikov

farming, reduced agrochemical use, or efficient
water management. The law contains no specific
section or article dedicated to promoting sustain-
able practices, falling short of the principles out-
lined in Goal 2.4 of the UN Sustainable Develop-
ment Goals (2015). Similarly, the Law of Ukraine
No. 858-1V “On Land Management” (2003) does
not adequately facilitate the integration of sus-
tainable methods into agricultural activities.
While it establishes the foundations for land use
planning, including requirements for land man-
agement documentation, it lacks clear environ-
mental criteria to ensure sustainable land use.
For example, Article 22 of this law mandates the
development of land management projects to jus-
tify crop rotations but does not require considera-
tion of soil degradation prevention or biodiversity
conservation. Implementing the provisions of the
Sustainable Development Goals would contribute
to modernising the agricultural sector and en-
hancing its resilience to climate change.
International organisations have played a
pivotal role in supporting Ukraine’s food sover-
eignty, integrating economic security with envi-
ronmental standards. The Food and Agriculture
Organization implemented numerous projects in
2023 aimed at rebuilding Ukraine’s agricultural
sector. A significant achievement was the provi-
sion of emergency support to small-scale farmers,
including the delivery of seeds, equipment, and
storage facilities. A particularly noteworthy initi-
ative involved clearing agricultural lands of explo-
sives, enabling the cultivation of over 100,000 hec-
tares (Mostenska et al., 2022). This contributed
to the stability of local food systems, fostering
economic security and preserving ecosystems.
Another crucial initiative has been the work
of the World Food Programme, which actively
supports vulnerable populations. In 2023, the
World Food Programme provided humanitarian
assistance to over 4 million people in Ukraine.
The organisation not only supplied food to

vulnerable groups but also implemented direct
cash assistance programs. This approach em-
powered families to procure their own food while
supporting local markets. Additionally, the World
Food Programme actively purchased products
from local producers for humanitarian purposes,
stimulating the development of local food sys-
tems and reducing reliance on imports.

The International Organization for Migra-
tion’s grant programs for farmers and communi-
ties affected by conflict have made significant con-
tributions to the recovery of agricultural activities.
In 2022-2023, the International Organization for
Migration implemented an initiative providing fi-
nancial assistance to small-scale farmers to pur-
chase organic seeds and adopt environmentally
friendly farming practices. This enhanced produc-
tivity, protected natural resources, and contribut-
ed to economic stability, safeguarding citizens’
right to a healthy environment. The World Bank
has played a pivotal role in modernising Ukraine’s
agricultural sector by supporting the adoption of
new technologies and efficient resource utilisa-
tion. As part of the “Supporting Transparent Land
Administration in Ukraine” project, implemented
in2022, an efficient water management system for
irrigation was established. This initiative reduced
water consumption by 30%, increasing agricul-
tural productivity and minimising environmental
impact. Furthermore, the World Bank funded the
development of logistical solutions to reduce food
loss in supply chains, which is crucial for domes-
tic market stability and strengthening the export
potential of the agricultural sector (Peters, 2020).

In conclusion, international organisations
are making significant contributions to strength-
ening Ukraine’s food sovereignty by promoting a
balance between economic stability and environ-
mental sustainability. Their activities encompass
a wide range of initiatives, including support-
ing farmers, implementing sustainable farming
practices, ensuring the preservation of natural
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resources, and developing infrastructure. Such
efforts not only help address current challeng-
es but also lay the foundation for the long-term

development of the agricultural sector (Table 2).

These initiatives contribute to aligning national
strategies with international standards, integrat-
ing economic and environmental interests into

government policy.

Table 2. Role of international organisations in shaping food security legal frameworks

Organisation

Key functions in the food security sector

Examples of programmes and
initiatives

Food and Agriculture
Organization

Development of global sustainable
development standards, risk assessment of
hunger, technical support in implementing

sustainable agriculture programmes

“Global Initiative for Soil
Conservation”, World Food Security
Reports

World Health

Food safety control, development of food
quality recommendations, monitoring

Codex Alimentarius standards,
publications on permissible levels of

agricultural development, and reducing losses
in supply chains

Organization of foodborne infections and chemical . -
A chemicals in food
contamination
Financing agricultural modernisation, Investment programmes for
World Bank supporting investment in sustainable irrigation systems and support

for organic farming in developing
countries

International Monetary
Fund

Supporting economic stability through
financing reforms in food policy, promoting
infrastructure development for food security

Loans for agricultural reforms,
projects supporting infrastructure
development for agricultural
exports

United Nations

Formulation of global sustainable development
goals, coordinating international efforts to
address hunger, combating climate change, and
their impact on food security

Coordination of Sustainable
Development Goals for 2030, World
Food Day, climate change adaptation

initiatives

Source: developed by the author

Technology is a pivotal tool in ensuring food
security, as it contributes to increased production
efficiency, resource conservation, and reduced en-
vironmental impact. The implementation of such
technologies necessitates comprehensive legal
regulation, including the development of incen-
tive mechanisms, the establishment of standards
and regulations, and the enforcement of compli-
ance (Cicchiello, 2022). The digitalisation of the
agricultural sector encompasses precision farm-
ing systems, which utilise drones, GPS navigation,
and sensor data to optimise the use of fertilisers
and pesticides, thereby reducing chemical loads
on soils. To facilitate this process, it is essential
to establish legal mechanisms supporting dig-
ital technologies in agriculture. For instance,
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Article 13 of the Law of Ukraine No. 1877-
IV (2004) could be amended to include provisions
for compensating the costs of implementing dig-
ital solutions that reduce resource consumption
and promote environmental protection. This
would provide financial incentives for farmers in-
vesting in such technologies.

Another critical aspect is the implementa-
tion of electronic product traceability systems.
These systems provide comprehensive informa-
tion about a product’s journey from producer to
consumer, enabling effective quality and safety
control. This is partially regulated by the Law of
Ukraine “On Basic Principles and Requirements
for Food Safety and Quality” (1997), particularly
Article 20 on product traceability. However, the
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implementation of such systems is hindered by
the lack of subordinate legislation establishing
technical standards for electronic platforms, pro-
cedures for their use, and liabilities for non-com-
pliance. Itis also essential to ensure accessibility to
such platforms for small and medium-sized enter-
prises through government support mechanisms.

A separate focus area is the adoption of tech-
nologies aimed at conserving water resources,
such as drip irrigation or automated water supply
systems. Given the changing climate and its im-
pact on agricultural water availability, the use of
such technologies is particularly relevant (Tan et
al., 2023). The Law of Ukraine “On Environmental
Protection” (1991) could be supplemented with
provisions mandating the use of water-saving
technologies in regions with high water scarcity.
Additionally, it is crucial to establish government
programs that compensate farmers for the costs
of installing such systems or introduce tax incen-
tives for those adopting these solutions. Equally
importantis the application of technologies for en-
vironmental monitoring. For instance, the deploy-
ment of drones to monitor soil conditions, water
pollution levels, and agricultural land health can
form the basis for effective environmental control.
Therefore, the Law of Ukraine No. 1264-XII (1991)
should be supplemented with provisions regu-
lating the use of unmanned aerial vehicles for
environmental protection purposes, and their
integration into the national monitoring system.

In conclusion, ensuring food sovereignty
is impossible without integrating economic in-
centives and environmental standards into the
legal framework. The effective use of tools such
as subsidies, product traceability systems, and
environmental impact assessments must be com-
bined with adaptation to international obliga-
tions, particularly in the area of climate change
mitigation. Establishing clear environmental cri-
teria for financial support, improving monitoring
systems, and adopting modern technologies in

agriculture are key steps towards achieving a bal-
ance between food security and the preservation
of natural resources. This will contribute not only
to the stability of the agricultural sector but also
to fulfilling Ukraine’s environmental obligations
at the international level.

Discussion

This research has highlighted key aspects of the le-
gal regulation of food sovereignty, focusing on the
interplay of economic incentives, environmental
standards, and international initiatives. A com-
parative analysis of Ukrainian legislation against
EU norms has revealed significant shortcomings,
particularly the absence of environmental criteria
in state support mechanisms for the agricultural
sector. The substantial role of international organ-
isations has underscored the importance of imple-
menting sustainable practices and ensuring food
security. Harmonising Ukrainian legislation with
international standards has been identified as a
critical step in achieving a balance between eco-
nomic security, environmental protection, and cit-
izens’ rights. The findings of this research provide
a foundation for further exploration of their signif-
icance in the context of existing scholarly research.

The research has confirmed the need to inte-
grate environmental standards into state support
mechanisms for the agricultural sector, which
are currently underdeveloped. It has been estab-
lished that financial support for farmers does not
take into account environmental requirements,
posing long-term threats to the environment and
infringing on citizens’ rights to a clean environ-
ment. In this context, the assertions of L. Filho et
al. (2023), and T. Hassen and H. Bilali (2022) re-
garding the importance of “green” subsidies are
fully justified, as the research findings confirm
their effectiveness in preserving natural resourc-
es. In contrast to the conclusions of L. Filho et
al. (2023), and T. Hassen and H. Bilali (2022), the
Ukrainian context presents a different picture,
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where the absence of a clear regulatory frame-
work linking subsidies to environmental compli-
ance is a key problem. This, in turn, impacts eco-
nomic security in the agricultural sector.

Inadequate regulation of agrochemical use
has been identified as a significant threat to food,
economic, and environmental security. The study
highlighted that Ukrainian legislation is general
in nature and does not provide detailed regula-
tions for pesticide use in agriculture. In contrast,
the EU’s strict regulations on the use of chem-
icals near water bodies have led to a significant
reduction in pollution levels, closely linked to the
protection of the right to a clean environment.
Research by D. Sampson et al. (2021) and M. Can-
field (2020) has analysed EU directives that have
positively impacted water quality. The EU expe-
rience demonstrates that implementing similar
rules in Ukraine could be an effective tool for re-
ducing pollution risks and contributing to the sta-
bility of agricultural production.

An analysis of Ukrainian legislation has re-
vealed a significant gap between state support
programs for the agricultural sector and the re-
quirements for preserving natural resources. In
particular, support programs do not include man-
datory environmental criteria for granting subsi-
dies, posing risks to the environment. Studies by
A. Mayastuti et al. (2022) and K. Tan et al. (2023)
show that in Northern European countries, the
introduction of environmental requirements for
financial support to farmers has significantly re-
duced soil and water pollution. In comparison,
the absence of such conditions in Ukraine indi-
cates the need to revise legislation to ensure a
balance between economic security and citizens’
right to a clean environment.

Deficiencies in the agrochemical monitoring
system also pose a significant problem. An analy-
sis of Ukrainian legislation has revealed a lack of
effective mechanisms for controlling the applica-
tion of chemical substances in areas adjacent to
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protected zones. Research by A. Torres (2020)
and A. Baiano (2020) shows that in the Unit-
ed Kingdom, the implementation of clear rules
for protecting environmentally sensitive areas
has significantly reduced the negative impact of
the agricultural sector on the environment. For
Ukraine, such an approach could serve as a basis
for creating legal mechanisms that simultaneous-
ly consider the economic needs of farmers and the
environmental priorities of the state.

The analysis has shown that Ukrainian legis-
lation does not adequately utilise the potential of
organic farming as a tool for food security and en-
vironmental protection. Research by D. Perkum-
iene et al. (2020) and N. Okano (2021) demon-
strates that in EU countries, the transition to
organic production has improved product quality
and reduced environmental impact. For Ukraine,
this experience can serve as an example of effec-
tively combining economic and environmental
goals. However, the results indicate that the de-
velopment of the organic sector in Ukraine is hin-
dered by insufficient government incentives and
a lack of clear legal mechanisms to support this
direction. For instance, legislative norms regulat-
ing state subsidies do not contain specific provi-
sions to promote organic farming. This highlights
the need to update the regulatory framework to
integrate the successful experience of European
countries and ensure a balance between econom-
ic security and environmental priorities.

The lack of adequate infrastructure for pro-
cessing and storing food products is a significant
barrier to food security and economic stability.
Substantial crop losses due to insufficient trans-
portation and storage conditions indicate the low
efficiency of supply chains. Q. Zhang et al. (2019)
and G. Riches (2019) emphasise that investments
in infrastructure are critical to minimising such
losses. The analysis confirms this problem and in-
dicates the need to accompany investments in this
area with the creation of a regulatory framework
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that would ensure quality control for the stor-
age and transportation of products. This would
contribute not only to strengthening economic
security but also to the long-term preservation
of natural resources.

An analysis of product traceability in Ukraine
has revealed insufficient legal requirements that
only cover specific stages of the production cy-
cle. In EU countries, traceability systems provide
control at all stages of production and supply, sig-
nificantly increasing the effectiveness of quality
control. In the study of L. Ayalon et al. (2021), it is
noted that such systems are an effective tool in en-
suring food safety. However, the research results
show that in Ukraine, the absence of an integrated
traceability system creates risks for consumers
and hinders access to international markets. This
underscores the need to implement a unified elec-
tronic traceability platform that will contribute to
both economic security and consumer protection
(Busol & Romaniuk, 2024).

International organisations such as the Food
and Agriculture Organization and the World
Food Programme provide significant support in
adapting Ukraine’s agricultural sector to contem-
porary challenges, including climate change and
ensuring sustainable development. The Food and
Agriculture Organization’s recommendations
regarding the rational use of natural resourc-
es, the introduction of innovative agricultural
technologies, and the reduction of losses in food
supply chains are key to developing long-term
environmental and economic strategies. S. Lieb-
enberg (2020) and V. Zikankuba et al. (2019) em-
phasise that such initiatives create a foundation
for transforming the agricultural sector in the
face of global challenges, ensuring economic sta-
bility and environmental responsibility. Howev-
er, in the Ukrainian context, these programs face
the challenge of insufficient integration into the
national legal system, which limits their practi-
cal implementation. For instance, the absence of

by-laws regulating the implementation of Food
and Agriculture Organization recommendations
complicates their adaptation to Ukrainian real-
ities. Deeper integration of international organ-
isation initiatives would contribute not only to
protecting the right to a clean environment but
also to ensuring the long-term economic stability
of the agricultural sector.

The insufficient adaptation of legislation to
climate challenges is another significant aspect
requiring improvement. The European approach,
particularly the Farm to Fork Strategy (2020), as
noted by A. Lahteenmaéki-Uutela et al. (2021) and
0. Gerstenberg (2020), has demonstrated suc-
cessful results in reducing greenhouse gas emis-
sions, efficient resource use, and biodiversity
conservation. This strategy encompasses meas-
ures from modernising agricultural equipment
to developing organic farming, ensuring envi-
ronmental sustainability without compromising
economic growth. An analysis of Ukrainian legis-
lation shows that these aspects are only partially
considered, and key regulatory documents do not
provide a comprehensive approach to the neces-
sary changes. The reasons for such discrepancies
may lie in the lack of strategic planning, insuffi-
cient resources for adaptation, and inadequate
involvement of international experience in the
development of regulatory acts. These shortcom-
ings limit the opportunities for integrating sus-
tainable practices into agriculture, which, in turn,
jeopardises the right to a clean environment and
economic security. Thus, the research has indi-
cated the importance of harmonising Ukrainian
legislation with international standards, inte-
grating environmental standards, and develop-
ing mechanisms for monitoring compliance. The
conducted analysis demonstrates that the bal-
anced development of the agricultural sector re-
quires a comprehensive approach that combines
economic security with respect for the right to a
clean environment.
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Conclusions

An analysis of Ukrainian legislation has revealed
that ensuring food security requires a greater
focus on integrating environmental standards.
Existing mechanisms of state support for the agri-
cultural sector are primarily focused on economic
aspects, while the environmental component is
largely ignored. This poses risks to the environ-
ment, including soil degradation and water pol-
lution due to the use of inappropriate practices.
Integrating environmental criteria into subsidy
programs could promote the adoption of sustain-
able farming methods, such as organic agricul-
ture, rational resource management, and reduced
use of agrochemicals. Implementing such an ap-
proach would help preserve natural resources
and strengthen the position of Ukrainian prod-
ucts on the global market.

The underdeveloped food traceability system
is a significant challenge for ensuring food safe-
ty and compliance with international standards.
Current legislation covers only part of the supply
chain, reducing the transparency of production
processes and creating risks for consumers. The
creation of an integrated traceability system that
would cover all stages - from production to re-
tail - could significantly improve quality control,
reduce losses, and promote exports. The devel-
opment of modern infrastructure for the storage
and transportation of food products would help to
significantly reduce product losses, which would
have a positive impact on economic stability and
improve public access to food.

The use of agrochemicals requires significant
changes due to the lack of clear regulations re-
garding the application of pesticides in protected
areas and near residential zones, creating signif-
icant environmental and social threats. The EU
experience, particularly the strict requirements
for zoning and controlling the use of agrochem-
icals, demonstrates the effectiveness of reducing
negative environmental impacts and promoting
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the rational use of resources. An analysis of EU
strategies confirms that environmental require-
ments can combine the preservation of natural
resources with increasing the economic efficiency
of the agricultural sector. For Ukraine, it is critical
to adapt these approaches to national realities to
create a legal system that balances economic se-
curity with the right to a clean environment.

An analysis of Poland’s approach to ensur-
ing food security and environmental sustaina-
bility has demonstrated the effectiveness of an
integrated model that combines clear regulation
of the agricultural sector with specific mecha-
nisms for environmental protection and public
involvement in monitoring environmental risks.
The Polish experience confirms that transpar-
ency of processes, active public participation,
and specific requirements for sustainable pro-
duction methods are key factors in achieving a
balance between economic development and the
preservation of natural resources. In compari-
son to Ukraine, where the legislative framework
remains general and insufficiently specific, the
Polish approach demonstrates higher effective-
ness in the practical implementation of environ-
mental and food standards. The research results
indicate the need to improve the Ukrainian legal
system by introducing effective control mecha-
nisms and integrating environmental criteria
into food security policy to achieve sustainable
development and food sovereignty.

International organisations, notably the Food
and Agriculture Organization, play a pivotal role
in aligning Ukrainian legislation with internation-
al standards. Their recommendations regarding
sustainable agriculture, environmentally respon-
sible practices, and the rational management of
natural resources lay the foundation for building
an effective national food security system. Expert
support in developing strategies that combine
economic stability with environmental sustaina-
bility is a crucial element of this cooperation. Such
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interaction not only facilitates the adaptation of
Ukrainian legislation to global challenges but also
integrates the country into global food systems,
enhancing its competitiveness and resilience to
contemporary threats.

In summary, it should be noted that the legal
regulation of food security in Ukraine requires
deep reform, taking into account international ex-
perience, environmental challenges, and national
specificities. A limitation of this study was the in-
sufficient consideration of regional aspects, which
significantly influenced the implementation of the

proposed changes. Further research should focus
on adapting legal mechanisms to regional specifi-
cities and natural and economic conditions, which
would allow for the creation of a more effective

and resilient food security system.
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AHomayisa

MeToro pociifpkeHHs1 Gysia peasisalniss KOMIUIEKCHOTO aHaJIi3y NMpaBOBUX MexaHi3MiB iHTerparnil
€KOJIOTIYHHUX CTaH/JapTiB y 3a6e3nedyeHHs] EKOHOMIYHOI CTabi/IbHOCTI Ta IPOJ0BOJILYOI 6e3neKu. Y xoi
po6oTu 6y/10 IPOBe/IeHO JeTa/lbHUH aHa/li3 HOPMaTUBHO-NPaBOBUX aKTiB €C, 30kpeMa KpaiHU-41eHa
€C INonbuy, Ta YKkpaiHy, 30KpeMa BKJ/IOYAIOYM 3aKOHH, IO PEry/aIITh Cy6CUAYBAHHSA CiJIbCHKOTO
roCrnoiapcTBa, eKOJIOriyHi cTaHAAapTH Ta 6e3Me4HiCTb XapyOBUX NMPOAYKTIB. Pe3ynbraTH nokasanw,
10 YUHHe YKpalHCbKe 3aKOHOJaBCTBO He 3abe3Mevye HasexHol iHTerparil eKoJoTiYHUX MiX0/iB Y
MeXaHi3MU CIPUSHHS PO3BUTKY CiJIbCbKOTrOCIOAAPChKOI ranysi. 3okpeMa, BiICyTHICTb 060B’I3KOBUX
eKOJIOTIYHUX KpUTepiiB Npy HajaHHI cybCcUAiN CTBOPIOE YMOBH AJ151 BUKOPUCTAHHSA 3acTapijiux Ta
€eKoJI0ryHO Hebe3NeyHUX MeTO/iB rocrojiaproBaHHs. HegocraTHe pery/atoBaHHA y cdepi3acToCyBaHHS
arpoximii cnpuyurHs€ 3HA4YHi €KOJIOTIYHI PU3UKH, BKJIIOYAIOUU Jerpajjalilo I'PyHTIB Ta 3a6pyHEHHS
BO/IHUX PeCYpCiB, 1110 IOPYIIYE NPAaBO HA YUCTE AOBKIiIA. AHAJIi3 CUCTEMU IPOCTEXKYBAHOCTI NPOAYKL il
BUABUB Il pparmMeHTapHICTB, 1[0 MiZIBUIIYE PU3UKHU BTPATH NPOAYKLii Ha pi3HUX eTanax NocTavyaHHs.
JlocnipkeHHsl TOKasaso, 1[0 3HayHa YacTMHA BTpaT arponpoAyKIii 3yMOBJeHa HeJO0CTaTHbOIO
iHppacTpyKTypolo A5 30epiraHHs Ta TPAHCIOPTYBAHHS, 1110 IIOCUJIIOE NPO/L0BOJIbYY HECTA6IIbHICTb.
BuzineHo Baxk/IUBicTb poJii MidkHapoJHUX opraHiszaniil, Takux sik Food and Agriculture Organization,
AKi HaJlal0Thb peKoMeHauii JJifl 3MeHIIeHHs LIMX MPOTaJIMH 4epe3 BIPOBA/KEHHS iHHOBALLiMHUX
nigxozis. [neHTHdiKOBaHO HEOOXIHICTDb iHTErpanii eKoJIoriYHUX KpUTEPIiB ¥ MexaHi3MU JlepKaBHOTO
cyOCUAiI0BaHHSA, Y3TrO/KEeHHs HallloHAJbHOr0 3aKOHOZABCTBA 3 BUMOraMM MDKHApOJHUX HOpPM H
noTpeby BJOCKOHAJIEHHSI CUCTEM MPOCTEXKYBAHOCTI Ta iIHPPaACTPYKTypH [Jis1 36epiraHHa NpoAyKIil,
110 3HAYHO MOCHJIMTB MPOJOBOJIbYY Ge3neKky. OTpUMaHi pe3y/bTaTH OKpecJuJr HampsiMu pedopwm,
AKi MOXKYTb 3a6e31e4nuTH 36a/JaHCOBAaHUN PO3BUTOK arpapHOro CeKTOpa, MiJBULIUTH MPOAOBOIbYY
CTaGiJIbHICTB Ta CIPUATH 36€peKeHHI0 NPUPOJHUX PECYPCIiB y CyYaCHUX IV106aJIbHUX yMOBaX

Knawuosi caoea: npopoBosbdya 6Ge3neka; eKkoJsioriyHa 6esneka; CTaldd DPO3BUTOK; IpaBOBe

peryJitoBaHHs; YKpaina; [losbia; €C
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The purpose of this study was to analyse Ukrainian legislation in the field of
environmental protection and to identify the most effective legal acts related
to ensuring this protection. Specifically, considering the analysis of the state
of Ukraine’s environment since the beginning of the full-scale invasion of
Ukraine by the Russian armed forces. For an effective study of the topic,
it was necessary to employ the historical and terminological methods. The
study covered the essence of environmental security, its concept, content,
and features, as well as the role of environmental security in the legal
support of environmental protection in Ukraine. By defining the concept
of environmental safety, the study identified the factors which influence its
provision (specifically, environmental disasters caused by anthropogenic
factors), and proved the significance and necessity of establishing effective
legal regulation of this issue. The study analysed the legislation in the field

Suggested Citation:

Lisovskyi, S. & Golovko, L (2025). Environmental safety and its legal support in Ukraine. Law. Human.
Environment, 16(1), 33-50. doi: 10.31548/law/1.2025.33.

*Corresponding author

Copyright © The Author(s). This is an open access article distributed under the terms of the
Creative Commons Attribution License 4.0 (https://creativecommons.org/licenses/by/4.0/)


https://environmentalscience.com.ua/en

Environmental safety and its legal support in Ukraine

of the natural environment and its security, particularly, the most significant legal documents. The
impact of military operations (including the effects of military equipment, weapons, and chemicals
they release) on the legal regulation of environmental protection was also determined. The study
provided a legal definition of the concept of environmental safety and its features and demonstrated
the factors that affect the safety of the natural environment. Specifically, the study analysed legal
regulation in the field of environmental safety. The analysis of key legal documents in this area helped
to identify a list of tasks that will help to improve the environmental situation in Ukraine. Thus, this

study showed the state of legal support for environmental safety in Ukraine as of 2024 and will help in

further reforming environmental policy

Keywords: environment; legislation; regulation; military action; full-scale invasion

Introduction

The issue of environmental safety in Ukraine has
never been more urgent, considering the ongoing
full-scale war with Russia, which has been under-
way since 24 February 2022. War affects not only
human lives but also the environment. The mis-
siles and drones that Russia systematically fires
at Ukrainian cities contain complex organic com-
pounds and chemical elements that are hazard-
ous to people and the environment in which they
live. As a result of hits to infrastructure and vari-
ous industrial facilities, a considerable amount of
hazardous chemicals is released into the atmos-
phere and water bodies. Such emissions of harm-
ful substances threaten to destroy rare species of
animals, birds, and plants. Meanwhile, the explo-
sion of the Kakhovka dam caused massive dam-
age to the Ukrainian flora and fauna, obliterating
everything and everyone who could not escape.
Various land-based military equipment and
its destruction, laying of landmines, creation of
trenches - all this threatens to destroy the fer-
tile chernozem soils of Ukraine. As a result of the
prolonged use of military equipment, many toxic
elements, including persistent organic pollutants
and polycyclic aromatic hydrocarbons, enter the
soil, which again leads to soil degradation and
loss of agricultural productivity (Hryhorczuk et
al., 2024; Ovchinnikov, 2024). Y. Kornieiev (2021)
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investigated the term “environmental security” by
analysing Ukrainian regulations. The researcher
contrasted this term with the term “environmen-
tal hazard” and correlated the term “environmen-
tal security” with the term “national security”.
The study found that the state is the guarantor of
environmental safety and outlined the regulatory
framework for hazardous environmental facilities
and the relevant requirements. The researcher
emphasised the necessity of observing Ukrainian
legislation as a whole, as environmental regula-
tions are incorporated in many legal documents.
N.A. Makarenko and 0.Y. Makarenko (2024)
investigated the topical issue of ensuring envi-
ronmental safety at the legal level during martial
law. The researchers emphasised the significance
and necessity of creating a programme that would
record the damage caused, as well as the need
to make direct changes to the legislation. D. Hry-
horczuk et al. (2024) conducted a thorough anal-
ysis of the effects of the war on the environment
and argued that the hostilities caused the release
of chemicals into the air, soil, and water. The re-
searchers also provided evidence that 30% of
Ukrainian territory is contaminated by landmin-
es and unexploded ordnance. According to their
study, the Ukrainian state has suffered not only
human losses but also faced an environmental
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catastrophe. K. Kozmuliak (2022) analysed not
only the impact of Russian armed aggression on
the environment of Ukraine and thoroughly in-
vestigated the issue of its legal regulation. The
researcher addressed the need for mandatory
compliance with Ukrainian legislation and inter-
national law. The study demonstrated the effects
of environmental pollution on environmental
rights and freedoms. The researchers examined
the issue of damage caused to the environment
by Russian aggression and emphasised the need
to follow Directive 2004/35/EC of the European
Parliament and of the Council “On Environmen-
tal Liability with regard to the Prevention and
Remediation of Environmental Damage” (2004)
to properly establish damages, as the damages
calculated by Ukrainian law do not correspond to
reality and international standards.

S. Zarei and N. Mosavi Madani (2020), in-
vestigated the protection of environmental secu-
rity at the international level in the 21 century.
Specifically, based on the analysis of global and
regional cooperation, as well as institutional and
non-institutional cooperation. The researchers
found that the key factor in the implementation
of international environmental law is the in-
stitutionalisation of international cooperation.
They also noted a new area of cooperation in this
sphere - the private sector (non-governmental
international organisations). The researchers
emphasised the key role of these organisations in
environmental cooperation.

T. Rebhi and I. Bouderbala (2023) investigat-
ed international environmental legislation. They
argued that environmental protection began to
be addressed only after the onset of industrial
development, global warming, wars, and popula-
tion growth. The researchers emphasised the sig-
nificance of improving environmental legislation,
establishing a judicial body for environmental
protection, raising public awareness of environ-
mental protection, and ensuring the rational use

of natural resources. R. van Steenberghe (2023)
identified the impact of wars on the environment
and the interaction between such types of law as
international humanitarian law and environmen-
tal law. The researcher argued that the lex spe-
cialis principle is effective in resolving conflicts
over the rules or interpretation of international
humanitarian and environmental law, and the
principle of systemic integration regarding the
translation of their provisions.

Overall, the study of environmental security
is at a fairly advanced level due to the relevance of
this issue. Researchers have addressed the notion
and content of environmental security and the en-
vironment, including on the territory of Ukraine
under martial law. However, fewer researchers
have been interested in the issue of ensuring legal
regulation of environmental safety in Ukraine and
have directly analysed legislation in this area. The
purpose of this study was to examine the current
state of environmental safety in Ukraine, consid-
ering the impact of military operations on the
environment, and to analyse Ukrainian legislation
on this issue. The principal objectives of the study
were as follows:

#) to define the essence of environmental
safety, its concept, features, and content;

# to analyse Ukrainian and international
regulations governing environmental safety;

) to establish the legal regulation of crimes

against the environment in Ukraine.

Materials and Methods

Since the subject of the study primarily concerns
the legal sphere, to interpret the legal acts and an-
alyse them, the study employed the terminological
method toinvestigate the conceptand content ofen-
vironmental safety, environment, national security,
martial law, etc. Thus, during the study of national
legal acts, the provisions of the following regula-
tions were reviewed and analysed: the Constitution
of Ukraine (1996), the Law of Ukraine No. 1264-XII
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“On Environmental Protection” (1991), the Law
of Ukraine No. 2469-VIII “On National Security of
Ukraine” (2018), the Law of Ukraine No. 2697-VIII
“On the Basic Principles (Strategy) of the State En-
vironmental Policy of Ukraine until 2030” (2019),
and the Criminal Code of Ukraine (2001). Interna-
tional treaties ratified by Ukraine and those that
will be ratified as a result of future EU member-
ship play a significant role in the legal regulation
of environmental safety. These include the Con-
solidated Version of the Treaty on the Function-
ing of the European Union (2012); the United Na-
tions Framework Convention on Climate Change
(1992); the Montreal Protocol on Substances that
Deplete the Ozone Layer (1987); the Basel Conven-
tion on the Control of Transboundary Movements
of Hazardous Wastes and Their Disposal (1989);
the Convention on Biological Diversity (1992);
the Stockholm Convention on Persistent Organic
Pollutants (2001); Directive of the European Par-
liament and of the Council No. 2024/1203 (2024);
the Additional Protocol to the Geneva Conven-
tions (1977); the Rome Statute of the Interna-
tional Criminal Court (1998); the Convention on
the Prohibition of Military or Any Hostile Use of
Environmental Modification Techniques (1976).

A special place among the general theoreti-
cal methods used in the study was taken by the
historical method. Its use helped to trace the his-
torical development of the notion of environmen-
tal security. The comparative method helped to
identify the factors affecting the state of the envi-
ronment in Ukraine. Specifically, when comparing
military factors and the effects of industrial facil-
ities on the environment. The method was also
employed to systematically compare Ukrainian
and international legislation.

Results

The concept and features of the phenomenon
of environmental safety. The emergence of the
concept of environmental safety is intricately
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linked to the field of environmental health and
safety. The term “environmental health and safe-
ty” was coined by the National Safety Council in
the early 1970s to ensure the safety of industri-
al workers and prevent environmental pollution
(Captions, n.d.). Since anthropogenic factors di-
rectly affected the state of the environment, and
in case of negligence or carelessness, an envi-
ronmental disaster could be caused. In the 1987
Brundtland Report, the World Commission on
Environment and Development (WCED) was per-
haps the first to highlight the correlation between
environmental disaster and conflict. In this doc-
ument, a broader definition of security was pro-
posed, which includes not only the protection of a
country’s territory and state sovereignty, but also
the dangers arising from environmental degrada-
tion at multiple levels - local, national, regional,
and global (Carius et al.,, 1999).

Overall, WCED argued that the concept of
security as it was commonly understood at the
time - in the context of political and military
threats to state sovereignty - needed to be fur-
ther expanded to include growing environmental
stress. Although environmental conditions have
rarely been the primary cause of severe conflicts
within countries or internationally, they can be
part of the causal chain associated with conflicts,
and in some cases, they can play a leading role
(Carius et al,, 1999). As an example, the drought
in Syria in 2006-2010 played a significant role in
the growth of social tensions in the country. Spe-
cifically, due to the large-scale crop failure and
displacement of villagers, complaints about the
activities of the Syrian government and its distri-
bution of natural resources increased (resulting
in the Syrian Civil War) (UNFCCC, 2022). Another
example of a comparable cause-and-effect rela-
tionship that affected several countries at once is
the decline in the natural resources of the aquatic
environment in Lake Chad. This sparked contro-
versy and adversely affected the livelihoods of




Lisovskyi & Golovko

people in Chad, Niger, Cameroon, and Nigeria (van
Jaarsveld Bronkhorst & Bob, 2010).

Environmental protection generally refers to
the functioning of institutions and departments
that regulate the state of the natural environment,
including control over the quality of air, water, food,
soil, goods, and activities, with a view to ensuring
public health and welfare. In the context of envi-
ronmental protection, social well-being in gener-
al refers mainly to ecosystems of various scales,
from habitats to the entire planet (Coronado et
al, 2009). In terms of regulating environmental
safety in Ukrainian legislation, Article 50 of the
Law of Ukraine No. 1264-XIl “On Environmental
Protection” (1991) prescribes the concept of envi-
ronmental safety, specifically, it states that environ-
mental safety defines the state of the environment
in which deterioration of the environmental situa-
tion and threats to the health of Ukrainian citizens
should be prevented. This is achieved through the
implementation of various economic, political, le-
gal, technical, and organisational measures thatare
interconnected. Overall, the population of Ukraine
is provided with environmental safety through a
variety of comprehensive actions. For instance,
this article mandates that in case of environmen-
tal damage caused by individuals or legal entities,
the court may decide to terminate their activities.

Thus, environmental safety refers to certain
standards and measures that protect the environ-
ment from hazards and ensure the safety and so-
cial well-being of employees and the population
living near industrial facilities, thereby prevent-
ing accidental damage to the environment. Envi-
ronmental safety is a part of the broader concept
of national security. This relation is mandated in
Article 3 of Law of Ukraine No. 2469-VIII (2018),
thereby effectively stating the obligation and sig-
nificance of ensuring it.

As for the notion of the environment, there
is no precise definition of this term in legisla-
tion. However, it can be defined as the delicate

interweaving of life and the means of sustaining
it, called the biosphere, which includes air, soil,
water, and living organisms (Human health and
the natural environment, n.d.). Typically, the en-
vironment includes industrial facilities, work-
places, and laboratory facilities. Generally, envi-
ronmental safety is one of the key issues for any
industry, as failure to follow environmental safety
rules and standards can have consequences not
only for the industrial enterprise but also for the
entire ecosystem (Anderson, 2025).

The environmental safety is described by the
following specific features:

> the global nature and prevalence of envi-
ronmental disasters and their effects on environ-
mental safety. This means that the environmental
problems of a certain territory are not limited to
it exclusively, but in most cases spread to other
territories (specifically, to the territories of other
states or even continents). For example, certain
local environmental pollution can cause global
environmental disasters (oil spills into a river that
flows into the sea - the pollution started in a small
area of one city but eventually will lead to envi-
ronmental pollution in several countries). As an
example, regular oil spills into the Nigerian aquat-
ic environment have devastating consequences
not only for the flora and fauna of the Niger Delta,
but also for the entire marine environment (Ikhu-
metse et al., 2022; Ewim et al., 2023);

#) ensuring counteraction to environmental
disasters and their consequences. This statement
implies that it is easier to prevent a disaster than
to handle it later. Specifically, if managers of en-
terprises or other institutions adhere to safety
regulations established not only at the national
but also at the international level, and most im-
portantly, do not neglect them and monitor their
compliance, this will help prevent the release of
harmful substances into the environment;

) rational satisfaction of environmental
needs, which involves ensuring the fundamental
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right to a healthy environment. Accordingly, pol-
icies designed to improve environmental safety
should factor in the diverse needs of society and the
desire for social equality and inclusion in this area.

) inextricable link between environmental
security and security in society (in the state).
This is because in most cases, even a small en-
vironmental problem has global implications,
which can lead to conflict not only within the
state but also internationally. Environmental
degradation can lead to the destruction of rare
species of plants and animals, as well as damage
to the source of natural resources, which will lead
to violations of national and international law. An
example is the Nile conflict - the construction
of the Great Ethiopian Renaissance Dam on the
Blue Nile River in Ethiopia. It was created to im-
prove the system of electricity supply directly to
Ethiopia and other countries. This conflict orig-
inated over the right to the water environment
between Ethiopia, Egypt, and Sudan (Egypt and
Sudan consider the construction of the dam to be
a violation of the security of their water space)
(Etichia et al., 2024). This situation demonstrates
how a local environmental problem can escalate
into a global issue. That is why there is a need
to monitor compliance with the safe state of the
environment, etc. These features reflect the vul-
nerability of environmental security to various
disasters, as well as their global and destructive
environmental impacts.

Legal regulation of environmental safety
in Ukraine. The legal basis for ensuring environ-
mental safety in Ukraine is its national regulations.
International treaties ratified by Ukraine play a
crucial role in the legal regulation of environmen-
tal safety. These documents reinforce the signifi-
cance of environmental safety and protection at
the international level. Most of them prohibit the
release of chemical or other hazardous substances
into the environment, as well as the use of chemi-

cal weapons, ensure the protection of rare animals
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and plants, and are generally aimed at protect-
ing the environment in all its manifestations.

The principal source of environmental secu-
rity and its significance in Ukraine is the Constitu-
tion of Ukraine (1996). Article 3 stipulates securi-
ty as one of the highest social values of a person,
and the concept of security in this case includes
environmental security. Specifically, Article 13
contains a list of natural objects and establishes
that they belong to the Ukrainian people. These
objects include land, air, and water, as well as
the resources they contain. Article 16 contains
a concrete provision on the obligation to ensure
and protect environmental safety on the territo-
ry of Ukraine, along with the preservation of the
Ukrainian gene pool and the solution of envi-
ronmental problems that arose as a result of the
Chornobyl nuclear power plant (ChNPP). Anoth-
er regulation directly governing environmental
protection and environmental safety is the Law of
Ukraine “On Environmental Protection”.

Article 3 of this Law of Ukraine No. 1264-
XII (1991) contains guiding principles related to
environmental protection, including the obliga-
tion to follow the legislation in the field of envi-
ronmental safety; ensuring preventive measures
to maintain a safe condition; guaranteeing a safe
environment; creating safe conditions for the ex-
istence of species diversity; ensuring free condi-
tions for the use of general natural resources and
paid conditions in the case of special ones; solving
environmental problems according to the Ukrain-
ian legislation; international cooperation, etc.

Section XI of the Law of Ukraine No. 1264-
XII (1991) provides information on measures to
ensure environmental safety, specifically, it in-
cludes provisions on the use of hazardous sub-
stances and the obligation to follow the rules
for working with such substances to prevent
their release into the environment. Thus, the
law introduces the preventive nature and signif-
icance of preventing an environmental disaster.
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Specifically, part 4 of Article 3 defines environ-
mental safety as one of the areas directly ad-
dressed by the national security policy of Ukraine.
The Law of Ukraine No. 2697-VIII “On the Basic
Principles (Strategy) of the State Environmental
Policy of Ukraine until 2030” (2019) plays a sig-
nificant role in the legal regulation of environ-
mental safety, which is the principal document
demonstrating current problems in the policy of
ensuring a safe environment.

Thus, among the primary causes of environ-
mental problems in Ukraine, the Law of Ukraine
No. 2697-VIII (2019) identifies a considerable
number of operating energy, chemical, and oth-
er enterprises whose activities involve harmful
chemical waste that is released into the air and
water bodies. This leads to the next problem,
namely the failure of such enterprises to follow
Ukrainian legislation and the lack of concrete ac-
tions by the state in response to environmental
offences. This is followed by the failure of state
authorities to ensure the inevitability of punish-
ment in case of an offence.

A direct role in environmental problems is
played by the Ukrainian population, which is
unaware of their actions and how they affect
the atmosphere and nature. Illegal deforesta-
tion, setting fire to dry leaves, throwing rub-
bish in the wrong places, discharging harmful
substances into the soil and water bodies, etc.
All these actions have harmful consequences
for the environment. Insufficient funding for
environmental protection, as evidenced by out-
dated equipment at state-owned enterprises
that emits harmful substances, poor condition
of water drainage and treatment facilities, and
limited funding for environmental measures to
improve the environment. Insufficient area of
the nature reserve fund, which is a habitat for
rare animals, birds, and plants. According to the
Law of Ukraine No. 2697-VIII (2019), the nature
reserve fund in Ukraine accounts for 6.6% of the

country’s total area, while the European Union
(EU) states distribute approximately 21% of
their land for protected areas.

The Law of Ukraine No. 2697-VIII (2019)
contains a list of strategic goals and objectives
to address current environmental issues to be
achieved by 2030. Thus, the key goals and objec-
tives include 1) to ensure the achievement of a
balanced state of development by 2030, which in-
volves minimising dependence on non-renewable
natural resources, while reducing environmental
pollution to an acceptable level; 2) to implement
an effective management system to ensure the
rational use of natural resources, accounting for
future needs; 3) to develop and implement state
planning documentation, considering measures
to eliminate the consequences of Russian military
aggression; 4) to take measures for the rational
use of natural resources, their monitoring, analy-
sis, and reporting; 5) to create better conditions
for the conservation of Ukraine’s biodiversity;
6) to ensure continuous supervision over compli-
ance with environmental legislation; 7) to imple-
ment EU legislation on environmental protection;
8) and to develop strategies to improve air, water,
and soil quality. Overall, the Ukrainian legal frame-
work for environmental protection is quite devel-
oped, but the problem lies in the implementation of
these legal documents. The analysed Law of Ukraine
No. 2697-VIII “On the Basic Principles (Strategy)
of the State Environmental Policy of Ukraine until
2030” (2019) repeatedly mentions the obligation to
follow the environmental legislation and the need
for constant state supervision over its observance.

EU legislation in the field of environmen-
tal protection. Considering the events of recent
years, Ukraine has begun the final path to EU
membership. Since June 2024, the negotiation
process on Ukraine’s accession to the EU has been
open. This effectively meant amending Ukrainian
legislation in line with EU standards and rules, as
well as ratifying international treaties binding on
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the EU. This necessitated an analysis of not only
Ukraine’s current legal framework for ensuring
environmental safety, but also international legis-
lation on the subject. According to Articles 11 and
191-193 of the Consolidated Version of the Treaty
on the Functioning of the European Union (2012),
the EU is the competent authority in the field of
environmental policy. Its powers include air and
water pollution, waste management, and climate
change. In turn, EU policy requires compliance
with four binding principles, namely:

) precautionary approach means refraining
from taking an action or policy that could cause
damage to the environment or public health until
there is certainty that it is safe to do so;

) prevention, which implies preventing en-
vironmental damage in the first place, and only
then responding to it. Specifically, this principle is
aimed at taking preventive measures to anticipate
and avoid violations of environmental safety;

> if environmental pollution has already oc-
curred, first of all, measures should be taken to
clean the area where the pollution occurred;

> the “polluter pays” principle - this principle
imposes liability on the perpetrator and their ob-
ligation to take measures to eliminate the damage
caused and to pay the relevant costs. This princi-
ple is implemented within the framework of the
Environmental Liability Directive, which aims
to prevent or remedy environmental damage to
protected species or natural habitats, waters, and
soils (Environment policy: General principles and
basic framework, n.d.). Compliance with these EU
principles is a guarantee of environmental safety in
international society. Overall, international treaties
play a crucial role in the legal regulation of environ-
mental safety, as most countries that have ratified
them recognise the primacy of international law.

One of the major documents regulating envi-
ronmental security is the United Nations Frame-
work Convention on Climate Change (1992). This
Convention is aimed at addressing the problems
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arising from climate change. Specifically, Article 2
of the Convention aims to achieve a reduction in
the level of greenhouse gases in the air to prevent
harmful effects on the climate (reflecting the EU’s
basic principle of precaution). Thanks to the Con-
vention, the infrastructure and policies that today
serve as the foundation for combating climate
change have begun to develop at the international
and national levels. First of all, this concerns the
measurement, monitoring, and documentation
of harmful emissions and their consequences, as
well as the implementation of various scientific
studies to address the effects of climate change.
However, the most significant result of the adop-
tion of this Framework Convention is that this
document laid the groundwork for the creation
of the Kyoto Protocol of 1997 (relating to the re-
duction of greenhouse gas emissions), the Paris
Agreement of 2015 (preventing global warming)
and the Glasgow Climate Pact in 2021. The latter
aims to “turn the 2020s into a decade of climate
action and support” (What is the UN frame-
work.., n.d.). Another global treaty is The Montre-
al Protocol on Substances that Deplete the Ozone
Layer (1987), which aims to protect the ozone
layer by phasing out the production and con-
sumption of substances that deplete the ozone
layer. The Protocol regulates the production and
consumption of almost 100 synthetic chemicals
that deplete the ozone layer. Compliance with the
Protocol has reduced the concentration of harm-
ful substances in the atmosphere, which helps to
protect and strengthen the ozone layer to this day
(Basel Convention..., 1989).

The Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes
and Their Disposal (1989) aims to reduce the
production of hazardous waste, promote safe
waste treatment (e.g., waste separation into sep-
arate categories), and ensure an effective sys-
tem of international hazardous waste transport.
The Convention on Biological Diversity (1992)
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(ratified by Ukraine in 1994) is essential for en-
suring biodiversity security, covering ecosystems,
various species of flora and fauna, and genetic
resources. Overall, this Convention aims to pro-
tect and conserve biological diversity, ensure the
sustainable use of its elements, and promote the
equitable sharing of benefits arising out of the
utilisation of genetic resources. Due to its wide
recognition, the Convention has become a pow-
erful legal instrument, and its sections on public
awareness, education, and the protection of wom-
en’s and indigenous peoples’ rights are gaining in
significance (The European Green Deal, 2019).
The Stockholm Convention on Persistent Organic
Pollutants (2001) aims to protect and safeguard
public health and the environment from hazard-
ous chemicals. The Convention regulates persis-
tent organic pollutants (POPs) and requires the
parties that have ratified it to make every effort to
reduce and eliminate these POPs, as well as their
production and distribution.

The EU’s legal framework for ensuring en-
vironmental safety includes an entire range of
international treaties that regulate this issue in
certain ways. Generally, the environmental trea-
ties address the following issues: air, water and
soil pollution; waste management; protection of
biodiversity and genetically modified organisms;
assessment of the impact of hazardous substanc-
es on the environment; pollution control, etc. The
European Green Deal (2019) was a major step
towards improving the environment in 2019. The
agreement provides strategies for transforming
the European economy into a competitive and,
most importantly, sustainable one by turning cli-
mate and environmental challenges into oppor-
tunities in all policy areas. It stipulates the core
elements of the Green Deal, which define its ob-
jectives: achieving zero greenhouse gas emissions
by 2050 (the target for 2030 is to reduce gas emis-
sions by 55%); ensuring a pollution-free environ-
ment by 2050; updating environmental protection

legislation in line with the new goals; creating a
sustainable production policy to use fewer ma-
terials and create products that can be reused
and recycled; preparing for “clean steel pro-
duction” based on hydrogen by 2030 (Decision
of the European Parliament and of the Council
No.2022/591, 2022). Ukraine, as a future EU mem-
ber state, has acceded to the Agreement, and in
2020, a climate change coordination group was es-
tablished in Ukraine under the Agreement. Howev-
er, with the onset of the full-scale invasion, Ukraine’s
path to the Green Deal was suspended. It became
a challenge to achieve the Agreement’s goals, as
the number of environmental violations increased
dramatically due to constant shelling and mili-
tary operations and continues to grow every day.

The last, but no less crucial legal document
is Directive of the European Parliament and of
the Council No. 2024/1203 (2024). The updat-
ed Directive sets out the basic rules for defining
criminal offences and penalties to better protect
the environment and defines measures to prevent
and combat environmental crime. The Directive is
binding, and if ratified by Ukraine, the state will
have to amend its criminal legislation. In particu-
lar, the updated Directive adds new categories
of environmental offences. These include illegal
ship recycling and water intake; major violations
of EU chemicals and mercury legislation; sale on
the market and export of products in breach of
Directive of the European Parliament and of the
Council No. 2024/1203 “On the Protection of
the Environment through Criminal Law and Re-
placing Directives 2008/99/EC and 2009/123/
EC” (2024). In the future, this Directive will be
essential for defining and imposing penalties
for environmental crimes and ecocide in Ukraine
caused by the invasion of the Russian armed forces.

Legal regulation of environmental crimes
caused by military operations in Ukraine. The
full-scale invasion of the territory of Ukraine
by the Russian armed forces had devastating
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consequences not only for the Ukrainian popu-
lation, but also for the Ukrainian environment.
Constant missile attacks (missiles are fired with
toxic fuel), the use of drones, the laying of land-
mines, the blowing up of dams (including the Kak-
hovka reservoir), the use of chemical weapons,
and the unrest at nuclear power plants have all
led to dramatic changes in Ukraine’s nature. The
Ministry of Agrarian Policy of Ukraine estimated
that up to 95,000 tonnes of adult fish worth over
USD 108 million could be destroyed as a result
of the Kakhovka dam’s destruction. The total
damage to all bioresources could be 2.6 times

greater (Kasyanchuk & Kostenko, 2024). As a
result of the massive attacks on the Ukrainian
electricity grid, there have been many cases of
uncontrolled leaks of the most potent greenhouse
gas, SF6 (sulphur hexafluoride) (International
Renaissance Foundation, 2024). This is only the
smallest part of the damage done to Ukraine’s
environment. The State Ecological Inspector-
ate of Ukraine has provided up-to-date infor-
mation on the environmental damage caused
by the hostilities, which is presented in Table 1.
Environmental damage caused in the period
from 24 February 2022 to 20 September 2024.

Table 1. Scale of environmental damage

Changein .
Natural Damages Sca(liitzlf)gﬁznsage losses incurred ex(ézz?g?cllgrtl?: e
environment | Damage caused incurred hectares, m? 'k (compared to (compared to tlgie
sector (in UAH) 3 8 | the previous p
m3, pcs.) week) previous week)
Combustion
UAH 138.4 3.07 +90.2 +2.0
of petroleum bn mn t mn UAH thsd t
products
At h . 629,3 84.4 +41,4 +6,0
fmosphere Forest fires bn UAH thsd ha mn UAH thsd ha
Other fires bnsl:;H mil.?nz - -
Pollution 48.9 2,1 _ _
of water bodies bn UAH thsd t
Water Pollution 9.0 37.3 B B
of water bodies bn UAH mn kg
Unauthorised use 26.8 20.9 B _
of water resources bn UAH bn m?
Land pollution 1.13 21.0 +432.9 +1.1
p tn UAH mn m? mn UAH mn m?
Land
Land contamination 184 962.6 +1967 174
bn UAH thsd m? mn UAH thsd m?
Damage to the flora br?Ll}JiH chS](;l.:}la - -
NRF Number of treesand 5065 97
plants destroyed b UAH mn. cs - -
and damaged pes.

Note: NRF - nature reserve fund, UAH (Ukrainian hryvnia), thsd (thousand), mn (million), bn (billion), tn (trillion), t
(metric tonne), ha (hectare), m2 (square metre), kg (kilogram), m3 (cubic metre), pcs (pieces)
Source: compiled by the authors of this study based on data from the State Environmental Inspectorate of Ukraine

(2024)
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Articles 16 and 50 of the Constitution of
Ukraine (1996) stipulate not only the human
right to a safe environment, but also the offend-
er’s obligation to compensate for the damage
caused, which implies that citizens should per-
form functions of environmental protection and
maintain ecological balance on their territory.
The Criminal Code of Ukraine (2001) contains
Article 441, which imposes liability for mass de-
struction of flora and fauna, and poisoning of the
environment (ecocide). The Ukrainian state and
its government most often file charges against
Russia with the international community in con-
nection with this Article.

Damage to the environment is usually a phe-
nomenon that extends over the territory of sever-
al countries. If this damage is caused by military
actions, it can lead to an environmental catastro-
phe on a global scale. That is why it is necessary
to consider international legislation concerning
the damage caused by Russian aggression. War
crimes against the environment are regulated by
international humanitarian law. There are many
regulations that prohibit the use of such means of
warfare that cause damage to the environment.
Among such treaties, the Additional Protocol to
the Geneva Conventions (1977) should be high-
lighted. Thus, Article 35 (3) of Protocol I contains
a prohibition on the use of methods of warfare
that are harmful to the environment (specifical-
ly, Article 55 contains a similar prohibition). Pro-
tocol I was ratified by Ukraine and entered into
force in 1990, which means its implementation
into Ukrainian legislation and further application.

Protocol I is considered the most comprehen-
sive and effective regulation that ensures not only
the protection of the environment in times of war
but also guarantees fair consequences in case of
violations of the Protocol’s provisions. And in the
situation of violations of the provisions of Pro-
tocol I by the Russian armed forces, it would be
reasonable to define offences and apply sanctions

according to this Protocol I (Albakjaji, 2022). Ar-
ticle 8 of the Rome Statute of the International
Criminal Court (1998) prohibits intentional dam-
age to the environment by the military if it would
have severe and long-term consequences for en-
vironmental safety. However, the Statute contains
a gap in the definition of ecocide, which makes it
impossible to establish precise responsibility for
Russian crimes. ENMOD (1976) is another direct
source that ensures environmental safety and
prohibits the use of military actions that have
consequences for nature. This Convention is “the
first and, so far, the only agreement directly aimed
at combating the means and methods of environ-
mental warfare” (From ENMOD to geoengineer-
ing.., n.d.). Ukraine’s ratification of ENMOD will
be a crucial step in combating the consequences of
Russian aggression and bringing Russia to justice.

The environmental damage caused by the
hostilities in Ukraine has devastating conse-
quences for many areas of the country, which
is why there is a need to improve Ukrainian
legislation. Overall, Ukraine has secured a legal
framework for addressing environmental safety
issues, but it proved to be ineffective in peace-
time. Considering the martial law, there is a need
to develop and implement international acts that
directly address the consequences of military
operations and establish liability for them. Inter-
national legislation also contains gaps, particu-
larly concerning the regulation of environmental
safety during non-international armed conflicts
(despite the abundance of regulations in the
field of environmental safety) (Kenig-Witkows-
ka, 2019). International humanitarian law plays
an integral role in the protection of the natural
environment during hostilities, but this area of
law is quite variable and progressive. As a result,
it is not possible to fully ensure this protection
due to the emergence of new methods of warfare
and the lack of relevant rules that would address
the problem (Mutuma, 2021).
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The consequences of Russia’s invasion of
the natural environment may affect not only the
territory of Ukraine but also European countries
(specifically, explosions in Moldova and the Rus-
sian Federation itself). Hazardous substances can
spread through groundwater, wind, and rivers
that cross the territories of several countries. Spe-
cifically, the situation at Zaporizhzhia NPP is tense
due to a decrease in safety, which could lead to a
nuclear disaster that would affect the entire Eu-
rope. This points to the need to engage the inter-
national community to jointly develop measures
to improve the environmental safety system.

Discussion

Since 2014, Ukrainian territories have been sub-
jected to systematic attacks by the Russian armed
forces, which has global implications for the en-
tire ecosystem of Ukraine. The bulk of mineral re-
sources are in the occupied Donbas, which is why
Donetsk region is considered a mining region.
Due to systematic rocket attacks in Donbas, these
mines are under constant threat, as is Ukraine’s
environmental security. When such facilities are
hit, hazardous substances penetrate deep into the
soil and, as a result of chemical compounds with
minerals, penetrate the country’s groundwater.
And since the start of the full-scale invasion in
2022, not only mines, but also any rocket attacks
and military operations throughout Ukraine pose
an environmental threat.

W. Leal Filho et al. (2024) thoroughly exam-
ined the impact of various techniques and means
of warfare on the environment. For example,
they argued that military vehicles emit green-
house gases and other toxic substances, which
leads to dangerous air and soil pollution. Missile
strikes, bombing, and other use of explosives di-
rectly cause changes in soil structure. As a result,
the composition of soil microflora is disrupted,
which negatively affects the vital activity of mi-
croorganisms and reduces the availability of
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nutrients, thereby further exacerbating the envi-
ronmental impact.

These statements consider the direct impact
of military equipment on the environment of
Ukraine, and especially the impact of hazardous
chemical elements on it. Their study and analysis
were extremely important for this study, as it al-
lowed us to deepen the results already obtained.
In most cases, the findings of this study were
quite comparable, but W. Leal Filho et al. (2024)
nevertheless investigated the impact of military
operations on environmental safety in greater
detail. V. Ladychenko (2019) also studied the
problem of environmental protection legislation.
Specifically, the researchers emphasised the inef-
fectiveness of the Environmental Inspectorate of
Ukraine, the imperfection of the Criminal Code of
Ukraine (2001) in terms of limiting environmen-
tally hazardous activities (e.g., the Code does not
prescribe punishment for international trade in
endangered species of wild animals and plants,
which is not in line with international obliga-
tions). Again, it is noted that there is no effective
legislation to ensure the correct calculation of
environmental damage. Author points out that
among the most serious and at the same time
urgent problems are the ineffectiveness of legis-
lation on calculating environmental damage and
the inconsistency of the existing damage calcula-
tion system with international standards; as well
as gaps in criminal law regarding the lack of lia-
bility for certain types of environmental offences.
This study was aimed directly at investigating
the legal regulation of environmental safety in
Ukraine, specifically, considering the effects of
martial law on it. It examines the provision of en-
vironmental safety in national and international
legislation and makes provision for an analysis of
the legislation that prescribes this provision.

Comparing the findings of the above-men-
tioned researchers with those of the present
study, certain joint conclusions were reached.
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Specifically, that as of 2024, there is a need to
strengthen cooperation between the world’s
leading countries, as well as with international
organisations involved in environmental protec-
tion. The same applies to ensuring environmental
safety not only in a concrete region, but also in the
entire international society. As the historical con-
sequences of environmental disasters (the nucle-
ar bombing of Hiroshima and Nagasaki, as well as
the Chernobyl accident) demonstrate, it is easier
to prevent such a disaster than to fight its conse-
quences for decades. It is to prevent an environ-
mental catastrophe caused by military action on
the territory of Ukraine that the world must unite
to create measures that will not only help to gradu-
ally clean up dangerous affected areas butalso en-
sure reliable protection of important strategic fa-
cilities and infrastructure. The scale of a potential
future environmental disaster cannot be predict-
ed, but it is likely that it will affect the territory of
other states. Therefore, the international commu-
nity must consider this factor and do everything
possible to prevent devastating consequences.

There is a need to amend the national legisla-
tion of Ukraine to fill the existing gaps and create
an effective system of environmental protection,
as well as to ensure environmental safety. The
study revealed a problem with the definition of
the term “environment”, as it was not found in
either national or international regulations. Spe-
cifically, there is a discrepancy between Ukrainian
legislation and international standards in calcu-
lating environmental damage, which calls into
question the correctness of the Ukrainian author-
ities” assessment of such damage.

Updating Ukrainian legislation in line with
international standards and regulations will help
to respond effectively and, most significantly,
promptly to new offences relating to Ukraine’s en-
vironmental safety. At the same time, strengthen-
ing the existing relations between the Ukrainian
state and the international community will help

to combat the consequences of Russian aggres-
sion on the environment. As a result of the study,
it was concluded that martial law in Ukraine and
active military operations have a large-scale de-
structive impact on the environment of Ukraine
(Meaza et al., 2024). That is why effective legal
regulation of environmental safety is so critical,
since, if Ukrainian legislation, Ukrainian citizens,
and the Ukrainian authorities are constantly dis-
regarded, the situation may get out of control and
escalate into an environmental disaster.

Conclusions

This study defined the concept and content of en-
vironmental security, traced the formation of this
concept, and identified the factors that influence
its provision, and analysed the regulatory frame-
work for environmental protection and environ-
mental security. In terms of the essence of envi-
ronmental security, it is a set of measures aimed at
ensuring the protection of the environment from
hazardous factors (in the present study, from mil-
itary equipment and military operations).

The key factors affecting the state’s ecosys-
tem include hits to industrial and infrastructure
facilities, which are extremely dangerous, as they
result in large-scale releases of hazardous sub-
stances into the air, soil, and water; landmines
that can explode at any time, releasing harmful
substances deep into groundwater; the crea-
tion of trenches; and the use of military equip-
ment - all of which are gradually destroying the
Ukrainian environment. The study analysed the
most effective regulations and their role in envi-
ronmental protection. Specifically, the legislation
should ensure environmental safety in Ukraine,
protect the natural environment, and create a sys-
tem of measures to prevent and resolve the con-
sequences of an environmental disaster. The Law
identifies the most serious environmental prob-
lems as follows: non-compliance by industrial fa-
cilities with environmental legislation, as well as
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insufficient supervision by the competent author-
ities over its observance; human factors (burning
leaves, dumping garbage in inappropriate places);
insufficient funding in the natural sector; outdat-
ed equipment; and limited nature reserves. Strat-
egies to ensure environmental safety respond to
these problems: control over compliance with
the law; inevitability of punishment for offences;
budget increases; expansion of reserves, etc.

The study revealed that the legal framework
for environmental protection (including national
and international regulations) is quite complete.
However, the problem was found to be in direct
compliance with the law by both states and citi-
zens. Ukrainian legislation stipulates a system of
monitoring environmental crimes, contains pro-
visions prohibiting and establishing liability for
any actions that may lead to global and long-term
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AHomayisa

MeTor0 maHOro AociifpkeHHs 6y/10 3/iMCHeHHs aHa/i3y 3aKOHOAABCTBA YKpaiHU y cdepi 3axucrty
HaBKOJIMIIHBOTO CEPeJiOBHUINA, Ta BHUOKpeMJIEHHSI HaWb6iabll epeKTHMBHHUX HPaBOBUX aKTiB, IO
CTOCYIOTbCSl 3a0e3Ne4YyeHHs [JaHOr0 3aXUCTY. 30KpPeMa, BPAxOBYIOUM aHaJi3 CTaHy HPUPOJHOTO
cepelloBUIlla YKpaiHM, 3 MOYaTKy IOBHOMAacCUITA6HOTO BTOPTHEHHSI POCIKHCbKUX 30pOWHUX CHJI
Ha TepuTopito YkpaiHu. [lis ePeKTUBHOro AOCTI/PKEHHS TEeMH, BaXKJMBUM O6YyJIO 3aCTOCYyBaHHS
icTopryHOTO Ta TEPMiHOJIOTIYHOTO METOAIB. Y JoCIiPKeHH]I PO3KPUTO CyTHICTh €K0JIOTidYHOI 6e3meKH,
ii MOHATTS, 3MicT Ta 0COGJMBOCTI, 30KpeMa, NMPOJEMOHCTPOBAHO DPOJIb €KOJIOTiYHOI Ge3NeKd y
NpaBOBOMY 3a6e3IeyeHHi 3aXUCTy HABKOJIMIIIHBOT'0 IPUPOAHOTO CepeloBHU LA YKpaiHU. 32 ,0IOMOT 010
CTAHOBJIEHHS] MOHSATTS €eKoJIoriyHoi 6e3neky, 6y/s0 BHUOKpeMJieHO $aKTOpH, sAKi BIJIMBAIOThL Ha ii
3abe3neyeHHs (30KpeMa eKoJIOTriuHi KaTacTpodu, CIpUYMHEH] TEXHOT€eHHUMH YUHHUKAMHU), 2 TAKOXK
JI0BeJIeHO BaXKJIMBICTb Ta HEOOXiJHICTb BCTAaHOBJIEHHSI €EeKTUBHOTO IPABOBOTO0 PETY/II0OBAHHS JaHOT'0
nuTaHHsA. Bysio npoaHasizoBaHo 3aKOHOAABCTBO y cdepi NPUPOLHOTro cepeoBHULIA Ta 3ab6e3MedyeHHs
rioro Ge3rnekH, 30KpeMa, JOCJIiP)KEHO HAWOGIJNbII BaroMi mMpaBoOBi JOKYMEHTH. A TaKOXX BU3HAYEHO
BILJIMB BiMCBbKOBUX [ii (BKJ/IIOYAIOYM BILJIMB BiHCbKOBOI TEXHiKH, 36poi, Ta XiMIYHUX PEYOBHUH, sIKi
BOHHU BU/IJISIIOTH) Ha 3a6e3MeYeHHs] IPAaBOBOI'0 PEry/II0BaHH:A y cdepi 3aXUCTy NIPpUPOAU. Y pe3ynbTaTi
JocaifkeHHs], 6yJ10 HAZJaHO IPAaBOBE BU3HAUYEHHs NMOHSTTS €KO0JIoriYHOI 6e3nekHu Ta ii oco6a1uBoCTelH,
a TakoX IPOJEeMOHCTPOBaHO (GAKTOPH, L0 BIJMBAIOTb Ha 3abe3ledyeHHsl Ge3NeKH MPUPOJHOTO
cepeznoBHILa. 30KpeMa, OyJI0 MpoaHai30BaHO IPABOBE PeryJIoBaHH:A ¥ cdepi 3a6e3nedueHHs 6e3MeKu
HaBKOJIMIIHBOTO NPUpOAHOTO cepenoBuina. Toxi K AocC/if»keHHS HaWOIJbLI BaroMuUxX NpPaBOBUX
JIOKYMEeHTIB y JlaHill chepi, JomOMOI/ZI0O BUOKPEMUTH IepesliK 3aBJaHb, SKi JOMOMOXKYTb MOKPALIUTH
€KOJIOTIYHUH cTaH B YkpaiHi. OTXe, JaHe JOC/TIIP)KeHHS JIEMOHCTPYE CTaH PAaBOBOTO 3a6e3MmevyeHHs
6e3MeKr HaBKOJIMIIHBOTO MIPUPOIHOr0 cepeloBHINA B YKpaiHi 3a JaHuMu Ha 2024 pik Ta gomnomoxe

i 9ac nogaabmoro pepopMyBaHHS €KOJIOTIYHOI HOJTITUKH
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that contribute to the reluctance of Land Offices to accommodate the Deed of Inheritance Property
Division as a valid option for inherited land registration. A socio-legal research method was employed,
involving interviews with Land Office officials and a review of relevant legal documents. It was found
that, in practice, these regulations are not implemented consistently across all Land Offices, with
some offices only recognising the Deed of Joint Right Division as a valid registration instrument. This
inconsistency leads to administrative inefficiencies and financial burdens for the public, including
prolonged procedures and double taxation due to the mandatory name change prior to the division
of inheritance rights. Additionally, this study examined the impact of this practice on administrative
efficiency and legal certainty for the public. The findings revealed that discrepancies in regulatory
implementation across different Land Offices result in procedural inconsistencies in inherited land
registration. The Jember Regency Land Office, for example, prioritises the Deed of Joint Right Division
over the Deed of Inheritance Property Division on the grounds of legal prudence, despite existing
regulations permitting both mechanisms. The study confirmed that registration using the Deed of
Inheritance Property Division was more efficient, as it requires only a single administrative stage
and prevents double taxation. From the perspective of Jeremy Bentham's utilitarian theory, the Land
Office’s restriction of registration options does not fully maximise public benefit. To enhance efficiency
and legal certainty in Indonesia’s land administration system, policy harmonisation is essential. A
more flexible approach should be adopted to ensure that individuals have the freedom to select the
inheritance land registration mechanism best suited to their needs and circumstances

Keywords: inherited land registration; joint right division; inheritance property division; land and
building acquisition duty; legal certainty

Introduction

The issue of the transfer of land rights due to
inheritance is highly relevant, as it directly im-
pacts legal certainty, administrative efficiency,
and financial burdens on heirs. Although the
Regulation of the Government of the Republic of
Indonesia No. 24 “On Land Registration” (1997)
provides two mechanisms for registration - the
Deed of Division of Inheritance (APHW) and the
Deed of Division of Joint Rights (APHB) - incon-
sistent implementation across Land Offices has
created significant obstacles for the public. Some
Land Offices require heirs to first transfer own-
ership collectively before dividing the land, de-
spite the regulation allowing a direct transfer to
a single heir. This additional administrative step
increases the time and financial costs for heirs, of-

ten requiring them to pay extra taxes and undergo
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lengthy bureaucratic procedures. The lack of
uniformity in the application of land registration
laws not only contradicts the principle of legal
certainty but also imposes unnecessary burdens
on individuals navigating inheritance processes.
Addressing these inconsistencies is crucial to en-
suring that land registration practices align with
the legal framework and serve the best interests
of the public. Therefore, this research is essential
for identifying the root causes of these discrep-
ancies and proposing policy recommendations to
enhance efficiency and fairness in the registration
of inherited land rights.

Previous studies have examined various as-
pects of land rights registration and inheritance,
both in Indonesia and other countries. For in-
stance, a study explored the implementation of
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a participatory approach in land administration
in Indonesia through the Complete Systematic
Land Registration Programme, which has been
shown to enhance the efficiency and accuracy
of land certification data. Another study com-
pared land regulations in Indonesia and the
Netherlands, demonstrating that despite adopt-
ing different approaches, both countries face
similar challenges in land ownership disputes
(Roestamy et al.,, 2022).

Several previous studies have addressed is-
sues related to the implementation of regulations
on the registration of transfers of land rights due
to inheritance. Research has highlighted dispar-
ities across the application of policies in various
Land Offices, some of which require all heirs to
first carry out a collective name transfer process
before the division of rights can take place. This
adds an administrative and financial burden on
the public, contradicting fundamental principles
of land registration, such as simplicity, afforda-
bility, and transparency. A study by ]. Clementine
and M.EM. Putra (2023) found that an informal
inheritance division letter can serve as the basis
for the transfer of land rights as long as it com-
plies with the provisions set out in the Regulation
of the Minister of Agrarian and Spatial Planning/
Head of the National Land Agency of the Republic
of Indonesia No. 16 (2021) (PMNA). However, this
research also highlights that such a letter lacks
the legal force authority of an authentic deed,
meaning that if a signature is disputed, its validity
may be challenged. For this reason, notarisation
is considered a preventive measure to strength-
en legal certainty in inherited land registration
(Clementine & Putra, 2023). Meanwhile, H. Ha-
bibah (2022), in her study on the implementation
of the registration of transfers of land rights due
to inheritance at the Makassar City Land Office,
found that registration can be completed with
only a statement letter from the heirs appoint-
ing one of them as the rightful holder, without

the need for legal proceedings before a land deed
official (PPAT). In practice, the transfer of rights
can be directly registered at the Land Office with-
out the need to follow the APHW or APHB mech-
anism, making the process administratively sim-
pler and more efficient.

From these two studies, a gap in the re-
search can be identified, which justifies this study.
J. Clementine and M.EM. Putra (2023) highlight-
ed the legality of documents used as the basis for
transferring inherited land rights, while H. Ha-
bibah (2022) focused on policy implementation
at the Land Office level, which varies between
regions. However, neither study has discussed in
depth how inconsistencies in policy implemen-
tation impact the broader public interest. In ad-
dition, no previous research explicitly compares
policies across various Land Offices in a single
comprehensive study or examines their impact
from the perspectives of legal certainty, adminis-
trative efficiency, and financial burden on the pub-
lic. A study by S.L. Nugroho et al. (2024) highlights
the legal implications of oral agreements preced-
ing the formalisation of grant deeds, demonstrat-
ing the importance of official documentation in
ensuring legal certainty and preventing disputes
in land transactions.

Several international studies have also ad-
dressed similar issues in a broader context.
D.A. Ali et al. (2021), in their research on land
registration in Rwanda, found that although the
country had successfully registered land on a
national scale for the first time, the majority of
land transactions in rural areas (87%) remained
informal due to high costs and a lack of aware-
ness regarding the importance of registering
subsequent transactions. Similarly, R. Biddulph
and E. Hillbom (2020), in their study of Tanzania,
showed that despite the demand for land titling,
complex registration procedures and high costs
resulted in many transactions remaining unregis-
tered, leading to uncertainty regarding the legal
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status of land and exacerbating potential conflicts.
Meanwhile, K.O. Asiama et al. (2019) examined
the challenges of land consolidation in Ghana, em-
phasising the importance of accounting for social
and cultural factors in land registration policies
involving customary land.

Through this literature review, this study
aimed to fill the existing gap by analysing the im-
pact of inconsistent policies on the registration of
the transfer of inherited land rights and offering
solutions to improve legal certainty, administra-
tive efficiency and reduce financial burdens. This
study examines registration policies at various
Land Offices, compares practices across several
regions, and identifies factors that hinder the ef-
fective implementation of these policies.

An analysis of previous research reveals a gap
between legal provisions and actual practices in
the procedure for registering the transfer of land
rights due to inheritance. As R. Rahmi and S. Sud-
jito (2020) found, this practice contradicts the
principles of efficiency and legal certainty man-
dated by the Regulation of the Government of the
Republic of Indonesia No. 24 (1997) and PMNA
No. 16/2021 (2021). Therefore, this research
aimed to fill a gap in academic studies, which
have not sufficiently examined the misalignment
between the implementation of this regulation
and its underlying legal principles.

This study aimed to identify the key factors
contributing to inconsistent registration of land
transfers by way of inheritance and to provide
policy recommendations for bringing the practice
of land authorities in line with the current legal
framework. Research objectives were to:

1) analyse the legal, administrative, and tech-
nical factors that contribute to the reluctance of
Land Offices to fully implement the APHW follow-
ing Article 42 (4) of the Regulation of the Govern-
ment of the Republic of Indonesia No. 24 (1997);

2) evaluate the impact of policy inconsist-
encies on the public, focusing on administrative
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obstacles, financial burdens, and legal uncertain-
ty faced by heirs during the land rights transfer
process;

3) develop policy recommendations to im-
prove land registration practices, ensuring efficien-
cy, affordability, and legal certainty for the public.

Materials and Methods

This study used the socio-legal method as concep-
tualised by L. Atikah et al. (2024), with a qualitative
approach to examine inconsistencies in the imple-
mentation of regulations governing the registra-
tion of land rights transfers due to inheritance at
various Land Offices, focusing on Jember Regency
and Malang City. This method combines norma-
tive legal analysis with an empirical approach, in-
volving interviews with Land Office officials. The
approach was chosen due to a gap between the
normative legal framework and its practical im-
plementation, which results in variations in land
administration policies across different regions.
The conceptual framework of this study
was based on Jeremy Bentham’s utilitarian theo-
ry, which states that a policy should provide the
greatest benefit to society (Pratiwi et al,, 2022). In
this context, the study evaluated whether the pref-
erence for the APHB over the APHW by Land Offic-
es truly provides greater benefits or instead adds
administrative and financial burdens on the pub-
lic. This research relied on two main categories
of sources: primary and secondary legal sources.
The primary sources included legal and regulatory
documents, such as the Regulation of the Govern-
ment of the Republic of Indonesia No. 24 (1997),
which serves as the principal legal foundation for
registering the transfer of inherited land rights.
Additionally, PMNA No. 16 (2021) outlines the
mechanisms for inheritance distribution and the
administrative procedures required for land reg-
istration. Another primary source was interviews
with Land Office officials. To gain insight into the
administrative challenges applicants face when
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registering inherited land, in-depth interviews
were conducted with ATR/BPN employees at the
Jember Regency and Malang City Land Offices. The
secondary sources included academic literature,
such as journals and scientific articles discussing
the registration of inherited land and administra-
tive barriers within Indonesia’s land system.

This study employed a statutory approach,
an empirical approach, and qualitative data analy-
sis. The statutory approach analysed legal frame-
works, including the Regulation of the Govern-
ment of the Republic of Indonesia No. 24 (1997)
and PMNA No. 16 (2021), to ensure consistent
legal application across Land Offices. The em-
pirical approach included interviews with Land
Office employees and case studies in Jember Re-
gency and Malang City to assess regulatory im-
plementation and challenges faced by the public.
Surveys were conducted using in-depth (Fadhal-
lah, 2021; Probe, 2022) and semistructured
(Recruitese, 2024) interviews with ATR/BPN
officials, notaries, and PPAT officials, focusing on
procedures, policy variations, and obstacles in
land registration. The Delphi method was applied
in two stages to refine expert opinions on these
challenges. All research adhered to ethical guide-
lines set by ICC/ESOMAR (2016), ensuring trans-
parency, respondent privacy, and compliance
with international ethical standards. Informed
consent was obtained, and confidentiality was
strictly maintained. Data analysis was conducted
using qualitative descriptive methods, organising
findings into key themes such as policy discrepan-
cies and administrative barriers.

Results and Discussion

Dominant factors in the implementation of
land rights transfer registration due to inher-
itance without using APHW. The registration of
land rights transfers due to inheritance is part of
the management of land registration data, which
aims to ensure that the information contained in

land certificates remains accurate and reflects
current ownership conditions. This process not
only establishes legal validity for the heirs but
also prevents potential disputes arising from dis-
crepancies between the juridical data in the certif-
icate and the actual ownership status. Therefore,
an effective and efficient land registration system
is crucial to supporting legal certainty for heirs.

In the context of inheritance-based land
rights transfers, the Regulation of the Govern-
ment of the Republic of Indonesia No. 24 (1997)
establishes two mechanisms for registration, as
outlined in Article 42, Paragraphs (4) and (5).
These mechanisms represent two primary ap-
proaches to registering inherited land rights. The
first approach involves the use of the APHW. Ac-
cording to Article 42, Paragraph (4) of the Regu-
lation, land rights can be directly transferred to a
single heir through an APHW issued by a notary.
This deed serves as official proof that all heirs
have agreed to transfer the land rights to one des-
ignated heir, allowing for immediate registration
without requiring a prior name transfer to all
heirs. The second approach relies on the APHB. As
stated in Article 42, Paragraph (5) of the Regula-
tion, if the inherited land must be divided among
multiple heirs, or if no inheritance division deed
exists at the time of registration, the land rights
are first registered under the names of all heirs
as joint owners. Under this mechanism, the name
change must first be applied collectively before
the land can be subsequently divided through an
APHB, which is issued by a PPAT. Although both
mechanisms are legally recognised, their imple-
mentation varies across regions. For instance,
at the Jember Regency Land Office, registration
policies tend to favour the APHB over the APHW.
This practice prolongs the registration process,
increases costs, and reduces efficiency for heirs
who wish to register their rights directly through
an APHW. The key differences between APHB and
APHW are summarised in Table 1.
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Table 1. Differences between APHW and APHB

aD;;t;?tnghmg Akta Pembagian Harta Warisan (APHW) | Akta Pembagian Hak Bersama (APHB)
Separates inheritance into individual assets | Separates inheritance into individual assets
Purpose for certificates still registered in the name of | after certificates have been transferred into the
the deceased names of all heirs (joint ownership)
. L . Can be allocated to several multiple heirs or a
Distribution Allocated to a single heir in ac_cordance with single heir, depending on the agreement of the
the agreement of the other heirs heirs
Authorised Notary, who records the agreement of the PPAT, which issues the Deed of Division of Joint
official heirs and issues an official deed Rights

Stages of use

1. The applicant registers the transfer of
rights using an APHW, with all heirs agreeing
that land rights are transferred to one
designated heir.

2. The APHW serves as the legal basis for
registering the inheritance-based land rights
transfer at the Land Office without requiring

1. The applicant must first transfer the inherited
property into the names of all heirs at the Land
Office.

2. If the heirs wish to divide the inherited land
under joint ownership, they must use an APHB
issued by a PPAT as the basis for registering the

collective name transfer

division at the Land Office

Source: developed by the authors based on research and interviews with staff from the Jember Regency Land Office

Several key factors have been identified that
lead the Jember Regency Land Office to favour the
APHB mechanism over APHW, despite both having
the same legal force. One of these factors concerns
differences in the interpretation of regulations.
Although Article 42, Paragraphs (4) and (5) of the
Regulation of the Government of the Republic of
Indonesia No. 24 (1997) grants the public the op-
tion to choose between APHW and APHB, some
Land Offices consider APHW to have a weaker le-
gal force. Additionally, APHB is perceived as more
legally robust because it involves a PPAT, who is
administratively more directly involved in the
land registration process than a notary. Another
significant aspect is concern over potential future
disputes. The Land Office fears that registering
land using APHW without first completing the
collective name transfer process could lead to
conflicts, particularly if heirs who were not ini-
tially involved later assert claims to the land after
registration. To prevent such disputes, authori-
ties prefer to first transfer ownership to all heirs
before registering the land under a single heir.
Differences in internal administrative policies at
the Jember Regency Land Office also play a role.
Local policy requires all heirs to first change the
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ownership name before dividing the land through
APHB. This policy means that individuals cannot
directly register a land rights transfer to a single
heir using APHW without first completing the col-
lective name transfer process. The administrative
and financial burden on the community is another
critical issue. The requirement to transfer owner-
ship to all heirs before the land is divided results
in two separate administrative stages, prolonging
processing times and increasing costs. This policy
also compels individuals to pay taxes twice - once
for the collective name transfer process and again
when rights are subsequently transferred to one
of the heirs. Finally, a lack of public awareness
further reinforces the preference for APHB. Many
heirs are unaware that they have two registration
options: APHW and APHB. Due to this lack of in-
formation, individuals often comply with Land
Office guidance without realising that a faster and
more cost-effective alternative is available.
Differences in interpretation regarding the
implementation of APHW and APHB significantly
impact society. First, legal uncertainty increases
because the public struggles to understand the
land registration procedure for inherited land,
as it is applied inconsistently across different
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Land Offices. Second, the administrative burden
is heightened due to the requirement of owner-
ship to all heirs before the division of rights oc-
curs, even though this stage is not always nec-
essary. Third, financial costs escalate because
a prolonged procedure also increases tax and
administrative expenses, thus placing a greater
economic strain on heirs. As a solution, the Land
Office should enforce regulations in accordance
with normative legal provisions, ensuring flexibil-
ity for the public to choose between APHW and
APHB based on individual needs. This approach
aligns with the principles of good governance in
public services, namely enhancing accessibility,
transparency, and legal certainty for the commu-
nity in managing inherited land rights.

From the results of this analysis, it can be
concluded that the dominant factors preventing
the Land Office from directly accepting APHW as
the basis for registering the transfer of land rights
due to inheritance include differences in regulato-
ry interpretation, internal administrative policies,
and concerns about future legal disputes. This pol-
icy results in longer procedures and higher costs
for the public, potentially reducing efficiency in
Indonesia’s land registration system. The choice
between APHW and APHB affects the administra-
tive stages that applicants must complete. When
using APHW, the applicant only needs to undergo
one stage of registration, namely direct registra-
tion with the Land Office by submitting an APHW
that has been agreed upon by all heirs. Conversely,
when using APHB, the applicant must first change
the ownership name to include all heirs before
the joint rights can be divided through APHB.

This suggests that APHW is a more efficient
option in terms of time and cost, as the applicant
does not need to first complete the inheritance
name transfer process. However, in practice, not
all Land Offices provide this option, as evidenced
in research by the Jember Regency Land Office.
In many cases, the registration of inherited land

requires the initial transfer of ownership names
to all heirs before rights can be distributed to spe-
cific individuals. This makes the process, which
could be completed in one step through APHW,
more complex and time-consuming. In the con-
text of inheritance, the transfer of land rights is
part of the maintenance of land registration data
to reflect changes in ownership from the de-
ceased to the heirs. Failure to register inherited
land promptly can lead to legal uncertainty and
potential disputes in the future. For example, in
a case in Semarang City, the registration of the
transfer of rights to one of the heirs based on a
notarial or private Deed of Inheritance Division
was not accepted as a direct basis for transfer-
ring land rights. The Land Office required that the
transfer first be registered in the name of all heirs
before the land could be divided through APHB.
The inconsistency of such policies results in addi-
tional administrative costs and extends the time
required for heirs to obtain legal certainty over
inherited land (Sholihah, 2021). However, even
though based on the Regulation of the Govern-
ment of the Republic of Indonesia No. 24 (1997),
the transfer of rights should be registerable di-
rectly in the name of the heir receiving the rights
through APHW. In practice, this administrative
barrier reflects a gap between legal certainty in
theory and its practical implementation in land
registration. This highlights the need for poli-
cy standardisation across all Land Offices, along
with broader public awareness efforts, to ensure
that the APHW mechanism can be implement-
ed effectively without unnecessary procedures.
Therefore, ownership changes resulting from
inheritance must be registered promptly at the
Land Office to ensure that land certificates accu-
rately reflect ownership status.

The policy of the Jember Regency Land
Office in the registration of transfers of inher-
ited land rights. The registration of land rights
transferred due to inheritance is part of land
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registration data management, aimed at ensuring
the legal validity of land ownership after the own-
er’s death. This research found that the Jember
Regency Land Office implements an administra-
tive policy prioritising the initial process of chang-
ing the name of the inheritance before the inher-
ited land can be distributed to specific heirs. The
transfer to the heirs occurs as a legal consequence
of the owner’s death, resulting in the inheritance
passing to the heirs. Through Balik Nama Waris,
the transfer of land rights from the deceased to all
heirs renders the land jointly owned. Subsequent-
ly, the division is re-registered using a deed issued
by a PPAT, namely APHB.

Based on this explanation, it can be conclud-
ed that the registration process for the transfer of
land rights due to inheritance to a specific heir at
the Jember Regency Land Office comprises two
steps. First, the name of the inheritance is changed
to include all heirs, a process commonly referred
to as “descending inheritance” (legal events). Sec-
ond, the jointly owned land is divided or allocated

as individual ownership through APHB, with the
agreement of all joint right holders (legal actions).
In the registration process for the transfer of land
rights due to inheritance, two key stages are re-
quired. First, a legal event occurs where inherited
land automatically transfers ownership to all heirs
through the inheritance name change process,
thereby establishing joint ownership. Second, a le-
gal action follows, in which the registered joint own-
ers distribute ownership through an APHB. This
process facilitates the inheritance of land by one
or several heirs based on the agreement reached.

The Jember Regency Land Office favours this
two-stage process on the basis that the collective
name transfer mechanism enhances legal secu-
rity and mitigates potential future disputes. In
practice, inherited land registration at the Jember
Regency Land Office adheres to the provisions
outlined in Article 111, Paragraph (1), Section C
of PMNA No. 16 (2021), which stipulates the doc-
uments that can be used as proof of heirship, such
as outlined in Table 2.

Table 2. Requirements for registration of transfer of rights on inherited land

Type
of requirement

Required documents

1. A will from the testator.

Proof of heirship

Chinese descent).

2. A court decision establishing inheritance rights.

3. A ruling by a judge or court chairman.

4. A statement from the heirs (for native Indonesian citizens), witnessed by two
individuals and certified by the village head and sub-district head.

5. A certificate of inheritance rights from a notary (specifically for Indonesian citizens of

6. A certificate of inheritance from the Balai Harta Peninggalan (specifically for
Indonesian citizens of other Eastern foreign descent).

Administrative
documents

(BPHTB).

1. A completed and signed inheritance transfer form.

2. A power of attorney (if the registration is conducted through a representative).

3. The original certificate of inherited land.

4. A valid certificate of inheritance.

5. A certified copy of the deceased’s death certificate.

6. A photocopy of the National Identity Card (KTP) and Family Card (KK) of all heirs.
7. A photocopy of the Tax Notification Letter (SPPT PBB).

8. A proof of the payment of Fees for Acquisition of Rights on Land and Buildings

Source: developed by the authors based on Article 111, Paragraph (1), Section C of PMNA No. 16 (2021)
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These documents must be checked and ver-
ified by officials at the Land Office before the
registration can be processed. If any documents
are incomplete or do not meet the requirements,
the application will be rejected, and the applicant
must first provide the missing documents. Once
the documents have been verified and confirmed
as complete, the applicantis required to pay a land
transfer registration fee, which varies depending
on the size of the land being registered. The larger
the inherited land, the higher the registration fee.
After payment has been made, the Land Office will
record the transfer of land rights and issue new
certificates in the names of all heirs. This certifi-
cate will then be handed over to the applicant as
proof of joint ownership. If the heirs wish to di-
vide the land into separate ownership, they must
apply to the PPAT for an APHB.

According to an interview with the Head of
the Arrangement and Empowerment Section of
the ATR/BPN Jember Regency Land Office, the
system implemented by the Land Office is intend-
ed to avoid disputes in the future, as the transfer
of names to all heirs ensures legal certainty that
the inherited land is indeed owned by the right-
ful heirs. The policy implemented by the Land Of-
fice has both advantages and disadvantages that
require further analysis. Among the advantages,
this policy reduces the potential for inheritance
disputes by ensuring that land rights are regis-
tered in the names of all heirs before distribution.
Furthermore, this policy enhances legal security
for all heirs by ensuring that land ownership sta-
tus is officially recorded. However, this policy also
has certain drawbacks. The registration process
takes longer, as the heirs must go through two
administrative stages, while the associated costs
are higher due to taxes and administrative fees
payable twice - once during ownership transfer
and again when dividing the rights. Additional-
ly, this policy lacks flexibility for heirs who wish
to immediately use the Deed of Distribution of

Inheritance Assets (APHW) to register rights un-
der the name of a single heir without first having
to go through the name transfer process.

In contrast, at the Malang City Land Office,
applicants are permitted to use APHW with-
out the need to first conduct a collective name
change. This demonstrates an inconsistency in
how regulations are applied across different re-
gions, potentially creating legal uncertainty for
individuals handling inherited land registration.
From this analysis, it can be concluded that the
Jember Regency Land Office enforces a stricter
policy for the registration of inherited land by re-
quiring that ownership be transferred to all heirs
before the land can be divided under APHB. While
this policy aims to prevent inheritance disputes,
it reduces efficiency in land registration services,
as applicants must go through two lengthier and
costlier stages. As a recommendation, the Jember
Regency Land Office should accommodate the use
of APHW as an alternative for heirs who prefer
to register the inherited land directly under the
name of a single beneficiary. This would reduce
administrative costs, speed up the registration
process, and provide greater flexibility for the
community in managing inherited land rights.

Role of the PPAT in the registration of the
transfer of land rights by inheritance. In the
registration of the transfer of land rights due to
inheritance, the PPAT plays a key role in drafting
the APHB, which serves as the legal instrument
for dividing the inherited land among heirs in ac-
cordance with their agreement. Article 51, Para-
graph (1) of Regulation of the Government of the
Republic of Indonesia No. 24 (1997) stipulates
that the APHB constitutes authentic evidence
proving the agreement of joint right holders to
divide inherited land into individual ownership.
In practice, heirs wishing to divide joint owner-
ship must visit the PPAT with the necessary docu-
ments, such as the applicant’s identity documents,
the testator’s death certificate, the land certificate,
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a statement letter from the heirs, and proof of
payment of related taxes (Kaawoan et al., 2024).

Once the documents have been verified as
complete, the PPAT drafts an APHB, which heirs
can then use as a legal basis for registering the
transfer of land rights at the Land Office. Howev-
er, for this registration, the applicant must sub-
mit not only the APHB but also other required
administrative documents, including a complet-
ed inheritance name transfer form, a power of
attorney (if applicable), and proof of payment of
BPHTB fees and income tax (PPh). Although ex-
isting regulations permit the use of an APHW to
directly transfer rights to a single heir, the Jember
Regency Land Office does not provide this option
in practice. Instead, the applicant must complete
a two-stage process, first transferring ownership
to all heirs and then executing the division of
rights through the APHB.

An interview with the Head of the Arrange-
ment and Empowerment Section of the ATR/BPN
Jember Regency Land Office revealed that this
policy is based on the principle of prudence to
avoid potential disputes in the future. Addition-
ally, there is an agreement between the Jember
Regency Land Office and the local PPAT /PPATSs re-
quiring the transfer of ownership to all heirs be-
fore proceeding with the division. This approach
was adopted due to the frequent issues arising
from the division of inherited land, such as con-
flicts between heirs, disputed land partitioning,
and the misuse of inherited land by certain heirs.
Thus, transferring ownership to all heirs first is
considered a preventive measure that provides
legal certainty before the land is further divided:

Conceptually, this approach aligns with the
precautionary principle in land administration,
which seeks to prevent potential disputes and
ensure that each decision is legally sound. It also
reinforces the notion that applying this principle
in land registration helps reduce the risk of own-
ership disputes and provides legal protection for
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all parties involved (Putri Saleh, 2023). However,
while this method aims to provide stronger legal
protection, its implementation requires two ad-
ministrative stages in the registration of inherited
land, making the process more time-consuming
and costly for communities. Therefore, it is nec-
essary to evaluate this policy to enhance its flex-
ibility by considering the option of registering
land using an APHW for heirs who have agreed to
transfer rights to a single beneficiary without first
undergoing a collective title transfer.

In registering the transfer of land rights due
to inheritance, the Jember Regency Land Office
adheres to the principle of prudence by requiring
the transfer to be completed in two stages. This
step aims to reduce inheritance disputes that often
arise due to differences in the heirs’ understand-
ing of the division of inherited land. In practice,
the Jember Regency Land Office has coordinated
with PPATs and Temporary PPATs in its jurisdic-
tion so that this policy is implemented uniformly
in all inherited land registrations. As an official
authorised to draft land deeds, the PPAT plays a
key role in preparing the APHB, which serves as
the legal basis for registering the transfer of land
rights at the Land Office. The PPAT is responsible
for carrying out part of the land registration pro-
cess by drafting deeds that serve as evidence of
certain legal actions regarding land rights. In the
case of inheritance, an APHB is required when the
inherited land is jointly owned and the heirs wish
to divide it into individual ownership. With an
APHB prepared by a PPAT, land that was originally
recorded as jointly owned can be legally divided
into individual ownership (Lutfiah et al., 2024).

In addition to PPATs, Temporary PPATs also
play an important role in land registration, espe-
cially in remote areas where there is no perma-
nent PPAT. Temporary PPATs can be appointed
by sub-district officials or village heads per Arti-
cle 5, Paragraph (3) of Regulation of the Govern-
ment of the Republic of Indonesia No. 37 (1998),
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to facilitate public access to legal land deeds
(Mahfufah, 2015). The sub-district head or vil-
lage head who acts as a Temporary PPAT has the
same authority as a PPAT in drafting land deeds.
Through cooperation between the Land Office,
PPATs, and Temporary PPATs, land registration
services can be extended to all levels of society,
including remote areas.

In practice, PPATs and Temporary PPATs
also have a duty to provide legal guidance to the
community regarding the procedures for and
legal implications of the division of inherited
land (Suryaningsih et al., 2015). The agreement
between the Land Office and PPATs in Jember
ensures that all applicants follow the two-stage
title transfer process to prevent future disputes.
Through this coordination, PPATs not only act as
deed drafters but also serve as intermediaries
between the community and the Land Office, en-
suring that policies are more easily understood
and followed by the public.

Implications of public interest on the
implementation of registration of land rights
transfer registration to inheritance without
using the Deed of Distribution of Heirlooms.
In the process of registering the transfer of land
rights due to inheritance, the public is given two
options based on the applicable regulations: the
APHB or the APHW. These documents have dif-
ferent functions and purposes. The APHB is used
if the inherited land has already been registered
under all heirs, while the APHW allows a direct
transfer to one heir without first requiring a name
change (Article 42, Paragraphs (4) and (5)) (Reg-
ulation of the Government of the Republic of Indo-
nesia No. 24,1997); Article 111, Paragraph (4) and
(5) PMNA, No. 16 (2021). In practice, the Jember
District Land Office only applies one mechanism:
through the transfer of the inheritance name must
occur before the division of inherited land using
an APHB. This approach has been adopted as a
precautionary measure to prevent future disputes.

The decision of the Jember Regency Land Of-
fice to exclusively facilitate registration with an
APHB differs from the policy applied by the Ma-
lang City Land Office. According to this study, the
Malang City Land Office accepts applications for
the transfer of rights using both the APHW and
the APHB. Under existing regulations, the two
mechanisms have different legal consequences.
Individuals who wish to transfer inherited land
directly to one heir must still go through the name
transfer process first, even though there exists a
simpler option via the APHW. In fact, according
to current provisions, the APHW, as an authentic
deed made by a notary, can be used as a valid legal
basis to directly register the transfer of rights to
the agreed heirs (Eshafia et al., 2024).

Therefore, the Land Office need to provide
options that align with established regulations.
Standardising the inheritance land registration
mechanism without considering the legal con-
sequences and public needs is not an effective
approach, as both the APHB and the APHW have
different roles and legal implications (Rahmi &
Sudjito, 2020). Harmonising policy implementa-
tion across all Land Offices is necessary so that
individuals can choose the procedure that best
suits their circumstances and the agreement
among the heirs. Thus, administrative decisions
not only reflect the principle of prudence but also
uphold the public’s right to access more effective
and efficient land services.

In the registration of the transfer of land rights
due to inheritance, the use of an APHB incurs the
BPHTB tax twice. This is due to the two-step pro-
cess that must be followed: first, transferring the
name of the inheritance to all heirs, and second,
dividing joint rights using an APHB. The initial
BPHTB tax, set at a minimum rate, is imposed on
300,000,000 IDR, which represents the non-tax-
able acquisition value limit (NPOP KP) for inher-
itance. The subsequent BPHTB tax is calculated at
a minimum of 60,000,000 IDR when the division of
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joint rights takes place. This makes the administra-
tive process more complex, time-consuming, and
financially burdensome for those applying for in-
heritance land registration (McCarthy et al., 2022).

BPHTB is a tax levied on the acquisition of
rights to land and/or buildings, applying not only
to sale-and-purchase transactions but also to the
transfer of rights due to inheritance. The acquisi-
tion of land rights through inheritance is still sub-
ject to BPHTB, with the NPOPTKP set at a mini-
mum of 300,000,000 IDR, while the tax amount is
determined based on the market value of the land
and local regulations. This tax must be paid before
the transfer of land rights can be registered at the
Land Office. Once the process of transferring the
name of the inheritance is completed, if the heirs
wish to allocate the land to one beneficiary using
an APHB, BPHTB will be applied again. The re-
quirement to pay BPHTB twice presents a major
obstacle for those who seek to register the trans-
fer of inherited land using an APHB.

As a more efficient alternative, the public can
choose to use the APHW to avoid both the lengthy
administrative process and the double tax burden.
With an APHW, the transfer can be made directly
to a single heir without first requiring the inher-
itance name change for all heirs, resulting in only
one BPHTB payment, which is set at a minimum of
300,000,000 IDR. In addition, the BPHTB tax pay-
ment in transfers conducted through an APHW
is solely the responsibility of the beneficiary’s
heirs rather than all heirs, thereby reducing the
financial burden compared to the APHB process
(Danghamsyah & Tanaya, 2025). Registration via
an APHW is simpler and faster because it requires
only one stage - directly transferring ownership
from the testator to the designated heir, as agreed
upon by all other heirs.

Although the APHW process is administra-
tively and financially more beneficial for the pub-
lic, not all families are able to use this mechanism.

Each family faces unique circumstances regarding
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inheritance, including the number of heirs, prop-
erty distribution, and mutual agreements among
the heirs. Therefore, despite offering a more ef-
ficient solution, there are certain situations in
which an APHB remains necessary, particularly
when the inherited land has already been trans-
ferred to all heirs prior to division. A more flexi-
ble approach to the registration of inherited land
transfers would offer greater benefits to the public
while ensuring legal compliance and streamlining
administrative procedures at the Land Office.

The division of inheritance varies among
families, with each adopting a different approach.
In some families, inheritance is regarded as joint
property and is not immediately divided; instead,
heirs may choose to transfer the names of all
heirs without making an immediate allocation.
Conversely, some families postpone the division
for years after completing the inheritance name
change, resulting in the use of an APHB for the
transfer of land rights. Meanwhile, families that
take a more transparent approach to inheritance
management may opt for an APHW from the out-
set. Therefore, the registration ofland rights trans-
fers due to inheritance cannot be standardised,
as inheritance mechanisms differ according to
each family’s circumstances and interpretations.

This variation in the methods available for
transferring inherited land should be facilitated
by the Land Office by providing registration op-
tions in accordance with the relevant laws and
regulations. If only one registration method is fa-
cilitated, as seen in the Jember Regency Land Of-
fice, which exclusively directs applicants to reg-
ister using an APHB, then the public loses the
ability to choose the method best suited to their
circumstances (Rahmi & Sudjito, 2020). This re-
striction has the potential to hinder individuals in
completing their land administration processes,
particularly since the APHB registration proce-
dure is lengthier, more complex and incurs higher
costs due to the imposition of double taxation.
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From a good governance perspective, pub-
lic services must be based on the principles of
effectiveness, efficiency, and ease of access for
citizens. If individuals are compelled to undergo
a more time-consuming and costly process using
an APHB, then the services provided do not re-
flect the principles of easy, cheap and fast admin-
istration. On the other hand, the use of an APHW
as an alternative allows individuals to complete
the land rights transfer registration in a single
step, avoid double taxation, and expedite the is-
suance of certificates.

As such, the Land Office should recognise
and accommodate the registration of inherited
land transfers using both APHW and APHB. If
only one method is enforced, such as mandat-
ing APHB, the public is denied a flexible choice
aligned with their needs. The regulation offer-
ing two options is intended to simplify the land
registration process for applicants. Therefore,
the Land Office must fulfil its role inclusively and
adaptively to ensure that land registration serves
not as a burden but as a mechanism for enhanc-
ing legal certainty and accessibility.

From the perspective of the utilitarian theo-
ry proposed by Jeremy Bentham, a policy should
aim to maximise the greatest happiness for the
largest number of people (Choy, 2018). If the pol-
icy enforced by the Jember Regency Land Office
limits applications for the transfer of inherited
land rights to only APHB, this may be argued to
reflect the principle of expediency. However, an
ideal policy would grant individuals the freedom
to choose between APHB and APHW without
coercion, enabling them to select the procedure
most suitable to their family’s circumstances.
The Land Office’s policy of requiring applicants
to use APHB is intended to prevent potential in-
heritance disputes in the future. However, this
policy merits reassessment to determine wheth-
er it truly offers greater benefits to the public
than a policy facilitating both APHB and APHW

simultaneously. The APHB process involves two
administrative stages - first, the transfer of the
inheritance name to all heirs, followed by the di-
vision of rights via APHB - which increases both
time and financial costs. By contrast, inheritance
distribution through APHW requires one admin-
istrative stage and only a single tax payment,
making it the more efficient option.

Regarding procedures and costs, the use of an
APHB requires heirs to pay BPHTB twice - first at
the inheritance name transfer stage and again at
the division of joint rights stage. This undoubtedly
places a financial burden on applicants. Conversely,
registration via APHW incurs only one tax payment,
rendering it both administratively simpler and
more cost-effective. Thus, if the Land Office only
exclusively permits transfers via APHB, its services
fail to align with the principles of good governance,
particularly in terms of effectiveness, efficiency,
and public accessibility (Anggara et al, 2022).

Based on research findings, each method for
registering inherited land transfers serves dis-
tinct functions and purposes. An APHB is applied
if the heirs intend to divide land that has already
become the joint property of all heirs, while an
APHW facilitates the direct transfer of inheritance
rights to a single heir without first requiring a
name change for all heirs. Therefore, these two
procedures are not interchangeable. The Land Of-
fice should offer and offer both options to ensure
individuals have the autonomy to select the proce-
dure mostsuitable to the circumstances. This flexi-
bility would facilitate a less burdensome and more
efficient process for transferring inherited land.

Conclusions

This study identified legal and administrative
inconsistencies in the process of registering in-
heritance-based land transfers at the Land Office.
The results showed that the implementation of
Government Regulation No. 24 of 1997 on Land
Registration is inconsistently applied across
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various Land Offices, particularly in Jember Re-
gency, where priority is given to the Deed of Divi-
sion of Joint Rights over the Deed of Division of In-
herited Property. The findings suggested that the
policy mandating heirs to complete a two-stage
registration process - first transferring the names
of all heirs, followed by the division of rights us-
ing an APHB - imposes unnecessary administra-
tive and financial burdens on individuals. Such an
approach contradicts the principles of good gov-
ernance, which emphasise efficiency, affordabil-
ity, and accessibility in public administration. In
addition, the requirement for heirs to pay BPHTB
twice when transferring inherited land via APHB
significantly increases costs, making the process
more complex and financially demanding.

From a legal standpoint, this practice intro-
duces uncertainty in inheritance law, as the lack
of uniform procedures across Land Offices results
in policy variations between regions. By contrast,
APHW presents a more efficient alternative by
permitting the transfer of rights directly to a mu-
tually agreed heir without requiring two admin-
istrative stages. Although legally permitted un-
der Article 42 of Government Regulation No. 24
of 1997, APHW remains largely unsupported by
some Land Offices, including in Jember Regency.
Drawing on Jeremy Bentham’s theory of benefit,
which proposes that policies should maximise
societal benefit to society, the Land Office’s policy
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AHomayisa

PeecTpania nepexofy npaB Ha 3eMJII0 B NOPSAAKY CIAJKyBaHHSA BiZirpae BaXKJIMBY POJIb y CHUCTeMi
3eMeJsibHOTrO mpaBa [HpoHesil. [locraHoBa Ypsgy Pecny6uiku Ingonesis Ne 24 «IIpo peectparito
3eMeJIbHUX JIJITHOK» BCTAHOBJIIOE JBa MeXaHi3MU JJIsl IbOT0 MPOLeCy: aKT NPo MOAi/ CMiJIbHUX NpaB
Ta aKT IPO MOAiJ CHaJKoBOTro MaiHa. lle gociipkeHHS MaJjio Ha MeTi mpoaHasisyBaTu GaKTOpH,
AKi CpUsAJN HebGa)KaHHIO OPTaHiB 3eMeJIbHUX PecypciB BU3HaBaTH aKT MOJLIY CIAaZKOBOro MaiHa
K AIMCHUM BapiaHT peecTpalil ycnaZKOBaHUX 3eMeJIbHUX JAiSHOK. Byso 3acTocoBaHo coliajibHO-
MpaBOBUH MeTOJ, AOC/IJKeHHSs, SIKMH BKJIOYAB IHTEepB'I0 3 IMOCAJOBUMM 0COOGAMHM 3eMeJsIbHUX
BiZZIiJIIB Ta aHasli3 BiANOBIAHUX IOPUAUYHHUX JOKYMEHTIB. BUAB/EHO, 1110 HA NMPaKTHULi MOJ0XeHHS
He 3aCTOCOBYBAJIMCA MOC/IIZIOBHO B YCiX 3eMeJIbHUX YNPABJIIHHAX, [ledKi 3 HUX BU3SHABA/IM [iHCHUM
peecTpauiiHUM JOKyMEHTOM JIMLIE aKT PO MO CHiJIbHUX ITpaB. Taka HeNMoC/AiL0BHICTb NPU3BOUIA
0 ajMiHicTpaTUBHOI HeedeKTUBHOCTI Ta GIiHAaHCOBOTO TArapsl /[AJs HaceJleHHs, BKJIIOYAlOud
TpUBaJi NpoleAypyd Ta NOJBiMHe ONOJAaTKyBaHHs 4epe3 00OB’I3KOBY 3MiHy Mpi3BUIA INepej
MoJiJIOM cnaZiKoBUX npaB. KpiM Toro, 6ys10 foctiKeHo BIVIMB TaKoi MPaKTHUKHU Ha aZAMiHiCTpaTHBHY
eDeKTUBHICTb Ta NPABOBY BU3HAYEHICTb JJiA rpoMaju. Pe3ynbTaTH AoCHi/KeHHS NOKasasu, 110
po36iXkHOCTI B iMmieMeHTalii HOPMAaTUBHO-NPABOBUX aKTiB Yy pI3HUX 3eMeJIbHUX YNPaBJIiHHAX
NpU3BeJIH 0 IpoLelypHOI HEY3roXKeHOCTI B peecTpauii ycnagkosaHol 3emii. Hanpukiaz, paloHHUR
3eMeJIbHUH Biagin micra [Jpxembep 3 MipKyBaHb I0pHUYHOI 06a4HOCTi Ha/laBaB NepeBary akTy Ipo
pO3MOJAIN CHIIBHUX MpaB Nepej aKTOM Npo PO3MOAia CNaJKOBOTO MalHa, He3BaXKalodM Ha Te, II10
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YUHHE 3aKOHO/IAaBCTBO JIONyCKa€e 06uBa MexaHi3Mu. Jloc/ikeHHS NiATBEPAMIIO, 110 peecTpaliis Ha
nificTaBi 0r0BOPY MPO PO3MOALI CNaAKOBOro MaiiHa € 6ibll e¢eKTUBHOIO, OCKIJIbKY BUMAarae Jjuie
OJIHOTO aAiMiHICTpaTHUBHOrO eTany Ta 3anobirae moABiHHOMY onoJaTKyBaHHIO. 3 TOUYKH 30py Teopil
Burozau [Jpxepemi benTama, o6MexxeHHsI 3eMeJIbHUM yIPaBJIiHHSAM BapiaHTIB peecTpariil He MOBHICTIO
MaKCUMi3yBaJio cycniibHy BUrony. /[lis migBulleHHs e()eKTUBHOCTI Ta NMpaBOBOi BU3HAYEHOCTI
B CHUCTEMIi YNpaBJiHHS 3eMeJbHUMU pecypcaMu IHZoHe3il HeoOXifjHa rapMoHisauis MOJIITHKMU.
Heo6xilHO NPUUHATH Gi/bLI THYYKHUN MiJxiA, 106 3a6e3nedyuTd rpoMajisHaM CBO60OAY BHOOPY

MexaHi3My peecTpauii crnaJKkoBoi 3eMJli, IKHUH HaWKpalle BijnoBifae ixHiM nmoTpe6aM i o6cTaBUHAM

Kato4osi caoea: peectpanisi ycnaKoBaHOi 3eMJli; OJII CIJIBHUX NpaB; MOALI CIaJIKOBOr0 MaiHa;
060B’s130K NpUi6aHHA 3eMJIi Ta Oy/iBesib; IpaBOBa BU3HAYEHICTh
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The purpose of this study was to determine the effectiveness of the
mechanisms of state control over the production of personal protective
equipment under martial law and to develop recommendations for
their improvement to improve product quality and employee safety. The
methodological framework of this study was an expert survey, systemic and
structural, formal legal, and comparative legal methods. The study conducted
an expert survey of managers of 7 manufacturing companies via the online
platform to assess certification issues and working conditions on a five-point
scale. The analysis of the study findings revealed critical problems in the
field of certification: excessive financial burden, complexity of certification
procedures, protracted duration of the process, lack of transparency, and
low availability of information on requirements. The study found that most
companies must urgently organise shelters due to the lack of protective
structures, have problems with logistics and raw material supplies, and less
than half of the companies faced an outflow of skilled personnel abroad. The

assessment of working conditions showed an elevated level of provision of
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Development of the national production of personal protective equipment...

employees with protective equipment, but critically low readiness for evacuation. Additional security
costs were found to account for an average of 15% of the companies’ budgets, while labour productivity
decreased by 20-30% due to frequent air raids. The study demonstrated the need to introduce
simplified certification procedures for critical goods, reduce the cost of procedures through government
subsidies, and create a single information portal with up-to-date information on requirements and
changes in the regulatory framework. The study proposed the development of special methodological
recommendations on the organisation of labour under martial law and the creation of state support
mechanisms for the modernisation of production facilities and the construction of protective structures.
The findings have practical implications for the development of an effective state policy in the field of
personal protective equipment production in Ukraine and demonstrate the need to strike a balance
between the efficiency of meeting defence needs and compliance with quality and safety standards
under martial law

Keywords: product testing; cost-effectiveness; accredited laboratories; technical regulations; market

surveillance; financial support

Introduction

The martial law in Ukraine and active hostili-
ties have created an unprecedented demand for
personal protective equipment (PPE) for the
military and civilians. This has resulted in the
rapid development of domestic PPE production
and the need to ensure proper control over its
quality and safety. In the context of martial
law, the issue of state certification of protective
equipment and control over working conditions
at manufacturing enterprises is of particular
relevance, as the lives and health of military
personnel and civilians directly depend on it. At
the same time, accelerated production rates and
challenging operating conditions of enterprises
create further challenges for the quality control
and certification system of PPE. The problem
of ensuring proper control is particularly acute
in the context of decentralised production and
the emergence of new manufacturers, which re-
quires improvement of existing mechanisms of
state regulation and supervision.

An analysis of the scientific literature shows
that researchers pay considerable attention to
various aspects of the development of production
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and quality control of personal protective equip-
ment. Q. Hu et al. (2023) in their review of the
evolution of personal protective systems noted
that modern PPE has made substantial progress
in providing comprehensive protection for mili-
tary personnel. The researchers emphasised the
significance of the development of intelligent
protection systems, which have been greatly im-
proved over the past two decades through the in-
troduction of advanced technologies. At the same
time, the researchers emphasised the need to ad-
dress the problems of ergonomics and usability of
the latest protection technologies. O. Strelko and
A. Horban (2023) presented a thorough histori-
cal analysis of the development of body armour,
tracing the evolution of research and industrial
technologies. The researchers emphasised the
significance of developing uniform standards
for modern protective equipment and stress the
need to factor in the historical experience when
developing new certification systems. They also
focused on the contribution of the first developers
of bulletproof vests, whose experience continues
to be relevant to modern manufacturers.
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R.F. Mortlock (2022) made a valuable contri-
bution to understanding the industrial aspects of
PPE production by analysing the specifics of body
armour production management. The researcher
emphasised the need to balance limited resources
with competing priorities and highlighted the role
ofinteraction between commercial companies and
governmental control bodies. S.G. Jones (2023)
presented a critical analysis of the readiness of
the defence industry to meet modern challenges,
focusing on the problems of production capacity
and the need to rapidly increase it in the face of
potential conflicts. The researcher also empha-
sised the significance of modernising control and
regulatory systems to ensure rapid response to
market needs. A.K. Mishra et al. (2024) analysed
the technical aspects of the production of pro-
tective equipment, focusing on the use of high-
strength fibres and their influence on the effec-
tiveness of protection. The researcher’s findings
demonstrated the value of an integrated approach
to the design of protective systems and the need
to consider all components in certification.

M.J. Klausner et al. (2021) conducted a signif-
icant study on the effectiveness of PPE in combat,
analysing injury statistics and the use of protec-
tive equipment. His findings on the most vulnera-
ble parts of the body and the level of use of various
types of protection are crucial for the development
of certification standards. I.G. Crouch (2019) and
S. Siengchin (2023) focused on the prospects for
the use of lightweight materials in PPE production.
Their research demonstrated the significance of
investing in the development of new materials
and the need to adapt quality control systems
to the latest technological solutions. M. El Mes-
siry (2020) presented a comprehensive analysis
of testing and certification methods for protective
equipment, emphasising the importance of bal-
ancing protection and comfort. The researcher’s
study contains valuable recommendations for
improving testing and quality control systems.

Special attention was paid to the potential of
additive technologies in the production of PPE.

V. Bachynskyi et al. (2022) and H.A. Colora-
do et al. (2023) analysed the prospects for using
3D printing in the production of protective equip-
ment. V. Bachynskyi et al. (2022) emphasised
that the use of additive technologies can greatly
reduce the weight of body armour by optimising
the use of materials and opens opportunities for
the production of protective equipment in the
field. H.A. Colorado et al. (2023) complement-
ed this study by addressing the need to develop
new standards and certification procedures for
3D printed products. Both studies emphasised
the significance of adapting control systems to
the latest technological challenges and the need
to revise the principles of designing protective
equipment to factor in the capabilities of additive
technologies. The analysis of scientific studies
showed that researchers have paid considera-
ble attention to the technological aspects of PPE
production, development of new materials, and
evaluation of their effectiveness, but the issues of
adapting state control and certification systems to
martial law conditions, specifically in the context
of decentralised production and the need to rap-
idly scale up production capacity, are still under-
studied. Furthermore, mechanisms for ensuring
proper working conditions at PPE manufacturing
enterprises in the face of increased demand and
limited resources require further study.

The purpose of the present study was to
identify the legal and organisational problems
of the functioning of the national production of
personal protective equipment under martial law
and to develop ways to solve them to improve the
effectiveness of state control over product quali-
ty and working conditions. The objectives of the
study were as follows:

1) to establish the specific features of legal
regulation and organisation of the production of
personal protective equipment in Ukraine under
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martial law, to identify the main problems of the
industry and factors affecting its development;

2) to establish the effectiveness of the cur-
rent mechanism of state certification of personal
protective equipment and identify the shortcom-
ings of the system of control over compliance with
product quality standards under martial law;

3) to characterise the state of legal support
and practical implementation of requirements
for working conditions at enterprises producing
personal protective equipment and to develop

proposals for their improvement.

Materials and Methods

The methodological framework of the study is a
comprehensive system of general scientific and
special methods of cognition. The basic theoreti-
cal approach was based on the concept of the rule
of law and the theory of administrative and legal
regulation of economic relations under special
legal regimes. The study was based on the funda-
mental provisions of the theory of public admin-
istration regarding the mechanisms for regulat-
ing economic activity in crisis conditions, as well
as on the conceptual foundations of the theory of
labour safety in the context of ensuring sustain-
able development of industrial production (Sak-
ovskyi & Bilozorov, 2022).

The study employed a set of interrelated
methods of scientific cognition. The historical
method helped to explore the development of
legal regulation of the production of personal
protective equipment as a dynamic process that
underwent substantial transformations under
martial law and to identify the main contra-
dictions between regulatory requirements and
the practice of their implementation. The sys-
tem-structural method was used to analyse the
mechanism of state certification of PPE as an
integral system of interrelated elements, includ-
ing legal regulation, institutional support, and
procedural aspects. The formal legal method was
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applied to a detailed analysis of the provisions of
the regulations governing the production of PPE
and the procedure for its certification, to identify
gaps and conflicts in legal regulation. Using the
comparative legal method, the study compared
Ukrainian legislation, specifically the Technical
Regulation on Personal Protective Equipment
(Resolution of the Cabinet of Ministers of Ukraine
No. 761, 2008), with Regulation of the European
Parliament and of the Council No. 2016/425 “On
Personal Protective Equipment” (2016) in the
field of technical regulation of PPE, which helped
to identify areas for further harmonisation of na-
tional legislation with EU law. Furthermore, the
analytical materials of the National Institute for
Strategic Studies on the development of PPE pro-
duction (Sobkevych et al.,, 2024) were used, which
provided up-to-date information on the state of
the industry. The key source of empirical data was
the results of an expert survey.

The empirical part of the study was imple-
mented through a comprehensive analysis of
working conditions and certification procedures
at PPE manufacturing enterprises. The study in-
cluded three interrelated components. The sam-
ple consisted of 7 enterprises from different re-
gions of Ukraine: 2 small (up to 50 employees),
3 medium-sized (50 to 250 employees) and 2
large (over 250 employees) enterprises accord-
ing to the criteria set out in Article 2 of the Law of
Ukraine No. 996-XIV “On Accounting and Finan-
cial Reporting in Ukraine” (1999). Geographically,
the companies are located in Kyiv (2 companies),
Lviv (2 companies), Kharkiv (1 company), Dnipro
(1 company), and Odesa (1 company) regions. The
first component of the study consisted of an anal-
ysis of internal company documents, including
permits, occupational health and safety regula-
tions, job descriptions, orders, training and brief-
ing materials, workplace certification documents,
medical examinations, and accident records. The

second component included a structured survey
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and structured interviews with business man-
agers to collect factual data on organisational
changes implemented under martial law.

The study was conducted following ethical
standards. All participants were informed about
the purpose of the study and provided written
consent to take part. The anonymity and confi-
dentiality of the data obtained were guaranteed
and used only in a generalised form. Personal
data was protected following the Law of Ukraine
No.2297-VI“On Personal Data Protection” (2010).
The employee survey was conducted via a secure
Google Forms platform, with the average time to
complete the questionnaire being 10-15 minutes.

The questionnaire for employees consisted
of three parts: introductory (general information

about the respondent), assessment of certifica-
tion issues, and analysis of working conditions.
The respondents rated the parameters of the cer-
tification procedure on a five-point scale, includ-
ing its complexity, duration, transparency of the
process and financial burden. The latter included
official costs according to the established tariffs:
payment for the services of certification bodies
(UAH 15,000-25,000), the cost of laboratory tests
(UAH 20,000-40,000), and the cost of preparing
technical documentation and product samples.
The results of the assessment are presented in
Table 1. Structured interviews with managers fo-
cused on collecting factual information on organ-
isational changes, new security procedures, and

logistical challenges under martial law.

Table 1. Five-point scale for assessing certification procedures

Parameter Score Content
5 The procedure takes more than 6 months and requires submission
of more than 15 different documents
CompleXI_ty 4 The procedure lasts 4-6 months
and duration
of the certification 3 The procedure lasts 2-4 months
procedure 2 The average duration of certification is 1-2 months
1 The average duration of new product certification is up to 1 month
5 Complete lack of information about the evaluation process and criteria
4 Information is provided with delays and is incomplete
Transparency S - - . -
of the certification 3 Information is provided on time but is incomplete and contradictory
process 2 Authorities provide information on time, but it is not sufficiently complete
1 Certification bodies provide full information on the process
and evaluation criteria on time
5 Total costs do not exceed 15,000 UAH
4 Total costs are 15,000-30,000 UAH
Financial burden 3 Total costs are 30,000-50,000 UAH
2 Total costs are 50,000-70,000 UAH
1 Total costs exceed 70,000 UAH
5 Information on procedures is not publicly available
4 Access to information is severely limited and requires complex
Availability bureaucratic procedures
of information 3 Information is available only through official requests
on cel:tlflcatlon Procedures are available, but information about them
requirements 2 . i .
is not sufficiently systematic.
1 Procedures are accessible, and information about them
is sufficiently systematic.

Source: developed by the author of this study
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The study was conducted in three successive
stages. At the first stage, a systematic analysis of
the legal framework and theoretical sources was
conducted to determine the specifics of legal reg-
ulation of PPE production under martial law. The
second stage included the development of tools,
an expert survey, and data processing to identify
practical problems in the field of certification and
ensuring proper working conditions. At the third
stage, based on a comprehensive analysis of reg-
ulatory sources and empirical data, scientifically
based proposals for improving the legal regula-
tion of the industry were formulated.

Results

Legal regulation and organisation of pro-
duction of personal protective equipment in
Ukraine under martial law. In the current envi-
ronment, the issue of legal regulation of the pro-
duction of personal protective equipment (PPE)
in Ukraine is of particular relevance, based on
a comprehensive system of regulations that in-
cludes both laws and subordinate legislation. The
fundamental legislative act in this area is the Law
of Ukraine No. 2694-XII “On Occupational Safe-
ty” (1992). Article 8 of this Law establishes the
employer’s obligation to provide employees with
PPE following the established standards. PPE is
defined as means intended to be worn or held by
an employee for protection against harmful and
dangerous factors of the working environment.
The Law also makes the employer responsible for
the quality and prompt issuance of PPE, which
creates a legal basis for quality control of the pro-
duction of such equipment.

A significant element of the regulatory sys-
tem is the Technical Regulations on Personal
Protective Equipment approved by Resolution of
the Cabinet of Ministers of Ukraine No. 761 “On
Approval of the Technical Regulations on Person-
al Protective Equipment” (2008). This regulation
sets out the safety requirements for PPE and the
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procedures for assessing their compliance. The
specific feature of the document is that the regula-
tion establishes three categories of PPE depending
on the degree of risk to the user: category I - for
protection against minimal risks, category II - for
protection against medium risks, category III - for
protection against risks that may lead to extreme-
ly serious consequences. This categorisation is
of practical significance as it determines distinct
levels of requirements for conformity assessment
procedures. For instance, for category I1I PPE, cer-
tification by notified bodies is mandatory, which
ensures an increased level of quality control. No-
tably, the Technical Regulation was developed
considering the Regulation of the European Par-
liament and of the Council No. 2016/425 “On Per-
sonal Protective Equipment” (2016). This ensures
the harmonisation of Ukrainian requirements
with European standards and simplifies the pro-
cedures for exporting Ukrainian products to the
EU. Undoubtedly, such harmonisation of the regu-
latory framework facilitates Ukraine’s integration
into the European market and increases the com-
petitiveness of Ukrainian producers.

The system of national standards, name-
ly DSTU EN 13921:2017 “Personal Protective
Equipment. Ergonomic Principles” (2017), which
sets out critical requirements for the ergonomics
of protective equipment, plays a significant role in
the quality assurance of PPE. The practical signif-
icance of this standard has especially increased
in the context of military operations, when the
comfort of using PPE directly affects the combat
capability of military personnel when worn for
prolonged periods. The general legal framework
for the technical regulation system is formed by
the Law of Ukraine No. 124-VIII “On Technical
Regulations and Conformity Assessment” (2015),
which defines clear procedures for the develop-
ment of technical regulations and requirements
for certification bodies. The implementation of
these regulatory requirements allows ensuring
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an adequate level of quality control at all stages of
production and certification.

Of particular note is the fact that after the in-
troduction of martial law according to the Decree
of the President of Ukraine No. 64/2022 (2022),
Resolution of the Cabinet of Ministers of Ukraine
No. 234 “On the Specifics of the Application of
Technical Regulations and Conformity Assess-
ment under Martial Law” (2022) was adopted.
This resolution substantially simplified the PPE
certification procedures, allowing the products to
be placed on the market based on the manufactur-
er’s declaration of conformity without a full cycle
of testing. Control tests within a certain time pe-
riod were still mandatory. This approach enabled
arapid increase in the production of the required
products, but created potential risks in terms of
product quality, which could have negative conse-
quences for PPE users.

An analysis of the structure of the PPE mar-
ket in Ukraine showed substantial transforma-
tions in the industry after the outbreak of full-
scale military operations. A considerable number
of light industry companies have reoriented their
production capacities to meet the needs of the de-
fence sector, which has led to a dramatic change
in the market structure and an increase in the
number of PPE manufacturers. Admittedly, this
transformation has created new challenges for
the quality control system, as many companies
had no previous experience in the production of
specific types of PPE, including ballistic protec-
tion. In the context of the current situation, the
main challenges for the industry are to ensure an
adequate level of quality control under simpli-
fied certification procedures and to ensure that
products meet the established standards. Nota-
bly, the absence of a full cycle of testing before
products are released to the market can lead to
the appearance of low-quality or dangerous PPE,
which is contrary to the requirements of the Law
of Ukraine No. 1023-XII “On Consumer Rights

Protection” (1991). It is vital to emphasise that
the law guarantees consumers the right to prod-
uct safety and makes manufacturers liable for
damage caused by defective goods.

In the context of the functioning of PPE man-
ufacturers, legal regulation of working conditions
is of great significance. It was established that
the intensification of production processes under
martial law and the shortage of qualified person-
nel create prerequisites for potential violations of
labour legislation. The regulatory framework for
ensuring proper working conditions is provided
by the provisions of the Code of Labour Laws of
Ukraine (1996) and Law of Ukraine No. 2694-XII
“On Occupational Safety” (1992), which estab-
lish mandatory requirements for safe working
conditions and compliance with working time
standards. The state policy of supporting the in-
dustry is implemented through the mechanisms
stipulated by the Law of Ukraine No. 4618-VI “On
Development and State Support of Small and Me-
dium Enterprises in Ukraine” (2012), specifically
through compensation of interest rates on loans
for the purchase of equipment and partial reim-
bursement of the cost of new equipment. At the
same time, according to an analytical report by
the National Institute for Strategic Studies (Sob-
kevych et al., 2024), existing state support meas-
ures do not ensure sufficient modernisation of
production facilities to meet the growing demand
from the defence sector and civilian population.
This is conditioned by both the limited produc-
tion capacity of enterprises and the logistical
complications caused by the hostilities.

The legal regulation of PPE production in
Ukraine needs to be further improved to ensure
a balance between the efficiency of supply and
product quality. In this context, it is necessary
to strengthen post-certification control, intro-
duce effective mechanisms of manufacturers’
liability for product quality, and ensure proper
working conditions at enterprises. From a legal
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standpoint, this can be achieved by amending
the current legislation, specifically, the Law of
Ukraine No. 389-VIII “On the Legal Regime of Mar-
tial Law” (2015), which will allow establishing
special regulatory regimes for critical industries,
including the production of PPE. Notably, a com-
prehensive approach to the legal regulation and
organisation of PPE production under martial law
is necessary to ensure the effective functioning
of the industry, protect the rights of consumers
and employees, and strengthen national securi-
ty. It is particularly significant to understand that
this involves not only improving the regulatory
framework, but also active cooperation between
the state and manufacturers aimed at solving the
industry’s current problems.

The mechanism of state certification of
personal protective equipment and product
quality control under martial law. The mech-
anism of state certification of PPE in Ukraine is
based on a series of regulations, the principal of
which is the Law of Ukraine No. 124-VIII (2015).
This Law establishes general principles and re-
quirements for the development, adoption, and
application of technical regulations, as well as
defines procedures for assessing the conformity
of products with the established requirements
Technical regulations establish mandatory re-
quirements for products or related processes
or production methods, including requirements
for terminology, symbols, packaging, marking,
or labelling. The Technical Regulation on Per-
sonal Protective Equipment, approved by Res-
olution of the Cabinet of Ministers of Ukraine
No. 761 (2008), which is harmonised with the rel-
evant European standards, is in force for person-
al protective equipment. The procedure for state
certification of PPE involves assessing the com-
pliance of products with the established require-
ments by carrying out the relevant procedures
specified in the technical regulations. The man-
ufacturer is obliged to ensure that the necessary
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tests are conducted, and technical documenta-
tion is drafted to confirm the conformity of the
product. Conformity assessment bodies accredit-
ed following the Law of Ukraine No. 2407-III “On
Accreditation of Conformity Assessment Bod-
ies” (2001) conduct assessments and issue cer-
tificates of conformity. The accreditation of these
bodies guarantees their competence and impar-
tiality, which ensures confidence in the assess-
ment results. Notably, accreditation is performed
by the National Accreditation Agency of Ukraine
(NAAU), which operates based on international
standards and ensures mutual recognition of ac-
creditation results at the international level.

PPE is tested in accredited testing labora-
tories to confirm that the products meet the re-
quirements of DSTU, which are harmonised with
international standards such as ISO or EN For
instance, DSTU EN 149:2017 “Personal Respira-
tory Protection Equipment Filtering Half Masks
for Protection Against Aerosols. Requirements,
Tests, Labelling” (2017). These standards define
technical requirements for the design, materials,
filtration efficiency, mechanical strength, and oth-
er characteristics of PPE. Testing allows ensuring
that products meet the established requirements
and ensure the safety of their use. The quality
of PPE is monitored not only at the certification
stage, but also throughout the entire product life
cycle. Following the Law of Ukraine No. 2735-VI
“On State Market Surveillance and Control of Non-
Food Products” (2010), state market surveillance
is performed to ensure that products meet the
established requirements and protect consumers
from dangerous products. The state market sur-
veillance authorities, specifically the State Labour
Service of Ukraine (SLSU) and the State Service of
Ukraine for Food Safety and Consumer Protection
(SSUFSCP), conduct inspections of business enti-
ties, take product samples for testing, take meas-
ures to withdraw unsafe products from circula-
tion, and bring those responsible to justice.
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Changes in the quality control procedures
for PPE under martial law. To promptly meet the
needs of defence and protection of the popula-
tion, the government adopted Resolution of the
Cabinet of Ministers of Ukraine No. 234 (2022).
This regulation stipulates simplification of con-
formity assessment procedures by allowing the
introduction of products into circulation based on
a declaration of conformity without a full range of
tests. Manufacturers can independently declare
the conformity of products to the established re-
quirements based on their technical documenta-
tion and internal quality control. However, such
changes raise certain concerns regarding ensur-
ing an adequate level of product safety and qual-
ity. Pursuant to Article 42 of the Constitution of
Ukraine (1996), the state ensures the protection
of consumer rights and control over the quality
and safety of products. According to Article 3 of
the Law of Ukraine No. 1023-XII “On Consumer
Rights Protection” (1991), consumers are entitled
to product safety and to receive necessary, ac-
cessible, reliable, and prompt information about
products. Simplification of certification proce-
dures may result in products that do not meet the
established requirements and pose a threat to the
life and health of consumers entering the market.
This contradicts the basic principles of state pol-
icy in the field of consumer protection and may
have negative consequences for society.

The analysis of a comprehensive study con-
ducted at seven PPE manufacturing companies
with the involvement of employees of various lev-
els revealed systemic problems in the certification
of personal protective equipment. The research
methodology included both a survey of personnel
and a detailed analysis of internal company docu-
mentation: permits, occupational health and safe-
ty regulations, job descriptions, orders, training
and briefing materials, workplace certification
documentation, medical examination materials,
and accident records. According to the survey

and documentation analysis, the complexity of
the certification procedure received an average
score of 4.1 (29 points from seven respondents),
which demonstrates that it is overly burdensome.
The study showed that the procedure requires
the submission and processing of more than 15
different documents, with technical requirements
characterised by insufficient clarity of wording.
The duration of the certification procedure also
proved to be a critical issue, receiving an average
score of 4.0 (28 points) An analysis of official doc-
umentation confirmed that the process can take
four to six months, which, in the context of mar-
tial law and the urgent need for PPE, creates sub-
stantial obstacles to responding quickly to market
needs. Delays occur both at the stage of reviewing
documentation and during sample testing due to
overloading of accredited laboratories.

The financial burden was the most crit-
ical parameter, receiving an average score of
4.4 (31 points). Analysis of financial documen-
tation and survey results revealed that the total
cost of certification for most companies does not
exceed UAH 15,000, which suggests potential
risks of insufficiently thorough product quality
checks. The transparency of certification pro-
cedures received an average score of 3.7 points
(26 points), suggesting substantial shortcom-
ings in the information support of the process.
Four out of seven surveyed companies noted
that information is provided with a delay and is
incomplete, which creates further obstacles to
planning the certification process. The availabil-
ity of information on certification requirements
received an average score of 3.4 (24 points),
which reflects some challenges in obtaining in-
formation, but is not a critical issue. An analysis
of the regulatory framework for PPE certification
in 2022-2024 showed three main waves of regu-
latory changes: in March 2022, Resolution of the
Cabinet of Ministers of Ukraine No. 234 (2022)
was adopted to simplify conformity assessment
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procedures under martial law, in August 2023,
changes were made to strengthen product quali-
ty control, and in January 2024, requirements for
testing procedures were updated. Such changes
were driven by the need to adapt procedures to
martial law and to conform with the generally

accepted practice of regulatory updates in a cri-
sis. To visualise the main problems of PPE certifi-
cation under martial law, a diagram was created
to illustrate the results of the expert survey on
five key indicators that need to be addressed as a
matter of priority (Fig. 1).
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Figure 1. Distribution of assessments of PPE certification problems

Source: developed by the author of this study based on a survey of business executives

The analysis of the data obtained demon-
strates systemic challenges in the field of certi-
fication of personal protective equipment under
martial law, which require a differentiated ap-
proach to their solution. The most critical were
the economic aspects of the certification proce-
dure, which create a considerable burden on man-
ufacturers and impede the development of the in-
dustry. This is primarily related to the need to pay
for the services of certification bodies, laboratory
testing, and preparation of technical documenta-
tion, which is especially noticeable for small and
medium-sized enterprises in the context of limit-
ed financial resources in wartime. The complexity
of procedures and administrative barriers form
the next level of the problem, which suggests the
need to optimise the regulatory framework and
simplify the mechanisms of interaction between
producers and certification bodies. Particular
attention should be paid to the issue of the dura-
tion of procedures and their transparency, where
there is a more even distribution of respondents’
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assessments, indicating both positive experience
and systemic shortcomings in these aspects. The
issue of information accessibility, although rated
relatively lower, still poses a major challenge that
requires improved information and communica-
tion mechanisms and a greater level of advisory
support for producers. The identified structure of
problems and their gradation by the level of criti-
cality creates the basis to develop comprehensive
measures to improve the certification system, con-
sidering both the immediate needs of the industry
and opportunities for its long-term development.

Based on the empirical research, the respond-
ents formulated a set of proposals to improve the
certification procedure, including simplification
and acceleration of procedures, reduction of fi-
nancial burden, increased transparency and acces-
sibility of information, and stabilisation of the reg-
ulatory framework. Particular attention was paid
to the need to introduce electronic systems for
submitting and reviewing documents as a mecha-
nism to reduce bureaucratic burden and expedite
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processes. Furthermore, it was suggested to in-
troduce a system of privileges or state support for
Ukrainian PPE manufacturers, which is of strategic
significance for the development of national pro-
duction and supplying the internal market with
quality products. The legal analysis of the study
findings helped to draw a series of vital conclu-
sions regarding the compliance of the existing state
certification system for PPE with the fundamental
principles of commercial law and constitutional
guarantees. Although the system formally follows
international standards, its practical implemen-
tation creates excessive regulatory barriers for
manufacturers, which contradicts the principles
of state policy in the field of entrepreneurship
stipulated in Article 6 of the Commercial Code of
Ukraine (2003), specifically, the creation of favour-
able conditions for business development. Fur-
thermore, the identified problems can be regarded
as a de facto restriction of the constitutional right
to entrepreneurship guaranteed by Article 42 of
the Constitution of Ukraine (1996). This discrep-
ancy is particularly acute in the context of martial
law, when there is an urgent need to optimise con-
trol mechanisms and adapt them to new reality.

Considering the findings of the empirical
study and their legal assessment, it is recom-
mended to implement a set of measures to im-
prove the mechanism of state certification and
quality control of PPE. Firstly, it is necessary to
develop and implement simplified certification
procedures for critical goods under martial law,
which should be based on an analysis of inter-
national experience and best practices. Secondly,
an essential area is to reduce the cost of certifica-
tion procedures through state subsidies or pref-
erential tariffs for Ukrainian producers, which
will help develop national production. Thirdly,
it is necessary to increase the transparency of
the processes by creating a single information
portal with up-to-date information on require-
ments, procedures, and changes in the regulatory

framework. Particular attention should be paid
to optimising the regulatory framework by sys-
temising regulations, eliminating duplications
and contradictions, and minimising the frequency
of changes in requirements, which will create a
stable legal environment for planning production
activities and investments. An essential element
of the certification system reform is the introduc-
tion of a unified digital platform for submitting
and reviewing documents. Implementation re-
quires the development of specialised software
with personal accounts for manufacturers, an
integrated document management system, and
a module for tracking the status of applications.
The platform should enable the submission of
documents using a qualified electronic signature,
automated completeness checks, and online com-
munication with certification bodies. Implemen-
tation of the system also requires amendments to
the Technical Regulation on Personal Protective
Equipment, the creation of a secure IT infrastruc-
ture, and staff training. It is equally significant to
ensure that the staff of conformity assessment
and market surveillance bodies have the adequate
level of qualifications, and that they are provided
with the necessary resources and tools to effec-
tively perform their control functions.

Legal support and practical implementa-
tion of requirements for working conditions
at enterprises producing personal protective
equipment. Legal support for working condi-
tions at personal protective equipment enterpris-
es and its practical implementation are of par-
ticular significance under martial law, since the
effective functioning of such enterprises directly
affects national security and health of citizens.
The regulatory framework for the regulation of
working conditions is formed by a set of acts of
varying legal force. The basic document is the
Code of Labour Laws of Ukraine (1996), which in
Article 153 enshrines the employer’s obligation
to ensure safe and harmless working conditions
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that meet the level of technological development
of production, while Article 161 establishes a
mandatory requirement for briefings, training,
and testing of knowledge on occupational safety
and health. These provisions are detailed in the
Law of Ukraine “On Occupational Safety” (1992),
Article 13 of which specifies the employer’s obli-
gations to create suitable working conditions and
take preventive measures. The Law of Ukraine
No. 389-VIII “On the Legal Regime of Martial
Law” (2015) is of particular relevance in the cur-
rent environment, as Article 8 stipulates the pos-
sibility of introducing labour service and curfews,
which substantially affects the organisation of
production processes.

Based on a review of internal documentation
and a survey of employees, an analysis of work-
ing conditions at PPE manufacturing companies
revealed substantial discrepancies between reg-
ulatory requirements and their practical imple-
mentation. The issue of sheltering and evacuation
of employees is particularly critical, as evidenced
by the absence or non-compliance of emer-
gency localisation and response plans with the

requirements of Article 20 of the Law of Ukraine
“On Occupational Safety” (1992). A parallel study
of organisational changes conducted through
structured interviews with company executives
(Table 2) revealed key measures implemented
in response to the challenges of martial law. All
the companies surveyed introduced extra securi-
ty protocols and briefings. Six companies had to
urgently organise shelters, which required exten-
sive financial investments. Air raids significantly
affect production processes, leading to a 20-30%
reduction in productivity and the need to evacu-
ate employees. 5 companies faced problems with
logistics, raw material supplies, and increased se-
curity costs. Less acute but significant issues were
the psychological state of employees and com-
munication with government agencies (4 compa-
nies), as well as the outflow of skilled personnel
and the need for technical re-equipment (3 com-
panies). For a deeper understanding of the trans-
formation of working conditions under martial
law, a detailed analysis of changes in labour or-
ganisation was conducted, the findings of which
are summarised in Table 2.

Table 2. Changes in labour organisation under martial law

Parameter Number of Comments
enterprises (out of 7)

Need to organise shelters 6 Lack of equipped sl_)elter_s; plan to equip within

3-6 months; need financial support
Continuity of production 5 Introduced _shlft work; moved part of the production

to safer regions
Compliance 6 The schedule was adapted to the curfew; challenges
with the working hours with organising night shifts

Additional briefings were held; additional PPE was
Employee safety 7 . -

purchased; emergency protocols were implemented
Problems with logistics 5 Delays in the supply of raw materials; increased
and supply transport costs; instability of suppliers
Impact of air raid 6 Frequent work stoppages; 20-30% reduction
alarms on work in productivity; need to evacuate employees
Psychological state 4 Increased anxiety; psychological support organised;
of employees increased number of sick leaves
Outflow of qualified 3 Migration of employees abroad or to safe regions;
personnel challenges in recruiting new specialists
Increased security costs 5 Additional security costs amounted to an average of 15%

ty of the budget; need for investment in security technology
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Table 2. Continued

Number of
Parameter . Comments
enterprises (out of 7)

Communication with 4 Insufficient information support; complications with
government agencies obtaining permits and consultations
Changes in legislation and 5 Frequent changes in requirements; challenges in tracking
regulations new regulations; need for legal aid
Financial hardship and 4 Limited access to finance; lack of preferential loans;
access to credit delays in payments from customers
Technical re-equipment and 3 Need to upgrade equipment; limited investment
modernisation opportunities; dependence on imported components

Source: systematised by the author of this study according to the results of the answers of the executives of the

enterprises to open questions

The table above describes a multi-level sys-
tem of changes in labour organisation at PPE
manufacturing companies that arose as a result of
the introduction of martial law. The data analysis
allows tracing a clear hierarchy of challenges -
from critical personnel safety issues to long-term
problems of enterprise development. It is worth
noting the interconnectedness between various
aspects of labour organisation: for instance, prob-
lems with the organisation of shelters and compli-
ance with working hours directly affect produc-
tivity and economic efficiency. Special attention
should be paid to the identified correlation be-
tween the financial capabilities of enterprises and
their ability to ensure proper working conditions,
which indicates the need for state support for the
industry. The significance of the data presented
is that they form an empirical basis for the devel-
opment of concrete legal mechanisms to support
enterprises and improve the labour protection
system under martial law.

Based on the empirical study and the legal
analysis of its results, there are systemic prob-
lems in ensuring proper working conditions at
PPE enterprises under martial law. The identified
problems indicate imperfect mechanisms for im-
plementing labour law provisions and the need
to adapt them to modern challenges. Specifically,
the insufficient effectiveness of state control and

the lack of clear instructions on how to organise

labour under martial law pose a risk of violat-
ing the constitutional right to proper, safe, and
healthy working conditions guaranteed by Arti-
cle 43 of the Constitution of Ukraine (1996).

To address the identified problems, a set of
legal and organisational measures should be tak-
en. Firstly, the legal framework for organising
labour under martial law needs to be improved.
It would be advisable to develop a special regu-
lation - Methodological Recommendations on
Labour Organisation at Critical Infrastructure
Enterprises under Martial Law, which would ac-
count for the specifics of PPE production and con-
tain clear instructions on ensuring the safety of
employees. Secondly, it is necessary to strengthen
state support for enterprises by amending Law
of Ukraine No. 1116-IX “On State Support of In-
vestment Projects with Significant Investments in
Ukraine” (2020), making provision for separate
mechanisms to support critical infrastructure en-
terprises to modernise production facilities and
create relevant protective structures. Thirdly, it is
vital to improve the system of state supervision
over compliance with labour legislation by ex-
panding the powers of the State Labour Service of
Ukraine and ensuring its effective interaction with
enterprises to provide methodological support.
Specifically, there is a need to implement interna-
tional standards in the field of labour protection,
namely the recommendations of the International
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Labour Organization on ensuring labour safety
in emergencies. This involves not only improving
national legislation but also developing practical
mechanisms for its implementation through the
creation of a system of training and experience
exchange, the introduction of regular monitor-
ing of working conditions and the development
of emergency response plans. Implementation of
the proposed measures will help to increase the
level of protection of employees, ensure the sus-
tainable operation of PPE production enterprises
and, as a result, strengthen Ukraine’s national se-
curity under martial law.

Discussion

The results of the study on the development of
national production of personal protective equip-
ment under martial law demonstrated systemic
problems in the industry and confirmed the find-
ings of other researchers on the critical significance
of ensuring an adequate level of quality control and
working conditions. The problems with PPE certi-
fication and ensuring proper working conditions
identified in the study correlate with the findings
of T. Guest (2024) on the need to adhere to the
highest standards of testing and use of suitable
materials in the production of protective equip-
ment. This is especially relevant in the context of
real combat threats faced by military personnel
on the front line, particularly when using modern
sniper systems and high-precision weapons. The
identified problem of the lack of effectiveness of
simplified certification procedures was confirmed
by 0.0. Chelobitchenko et al. (2022), who em-
phasised the need for full ballistics tests before
certification of protective equipment. Therewith,
empirical studies revealed that under martial law,
an urgent need for accelerated certification arises
to meet the operational needs of defence, which
requires the development of exceptional quali-
ty control mechanisms under time constraints
and increased demand for protective equipment.

Law. Human. Environment. 2025. Vol. 16, No. 1

A comprehensive analysis of working con-
ditions at PPE manufacturing companies reveals
systemic problems with employee safety. Ac-
cording to research by Z. Kozak et al. (2019), the
issue of legal regulation of occupational safety
and health in Ukraine is becoming more relevant
under martial law, specifically, the legislative
approach to the adoption of new laws should
be in line with international legal standards.
A. Cherep et al. (2023) determined the influ-
ence of the innovative potential of personnel on
strengthening the economic security of Ukrain-
ian enterprises in the post-war period, empha-
sising the significance of considering innovative
competencies when developing programmes for
the country’s recovery. Particular attention was
drawn to the identified problems with the organ-
isation of shelters and evacuation of employees,
which correlated with the findings of T. Arkh-
ireyskaya et al. (2024) on the need to consider the
transformation of threats and risks. The research-
ers emphasised the changing nature of emer-
gencies, the growth of anthropogenic factors of
technogenic and natural disasters, including cy-
berattacks, infectious pandemics, and terrorism.
Based on the analysis of regulatory mechanisms,
it was concluded that the legislative and law en-
forcement components of disaster management
should factor in the transformation of their na-
ture and stipulate strategic planning, considering
the latest aspects of environmental safety, threat
dynamics, and international environmental co-
operation. At the same time, the findings of the
study are consistent with the position of S. Zhe-
likhovskyi (2024), who emphasised the need
to mobilise national industry and adapt civilian
production to the needs of the defence sector,
which in martial law requires special attention
to ensuring the safety of production personnel
and creating an adequate protection infrastruc-
ture. The analysis of statistical data showed that
enterprises that implemented comprehensive
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employee protection systems demonstrate great-
er labour productivity and product quality.

The findings of the study on the need to mod-
ernise production facilities correlate with the re-
sults of V.V. Sakovets and A.A. Revutskyi (2022),
who substantiated the significance of introducing
thelatesttechnologiestoimprove the performance
of protective equipment, specifically through the
use of modern composite materials and inno-
vative production technologies. Therewith, the
identified problem of limited financial resources
of enterprises was confirmed by E. Sheludko and
M. Zavgorodnia (2022), who stressed the need for
state support for high-tech industries to main-
tain industrial potential. The results of the study
on the need to adapt protective equipment to the
specific needs of users correlate with the findings
of Y. Korol and Y. Lisnichenko (2022) on the sig-
nificance of addressing the modern threats when
developing PPE, especially in the context of pro-
tection against new types of weapons and threats.
At the same time, the identified problem of in-
sufficient standardisation was confirmed by the
findings of V.V. Melkin (2022), who pointed out
the lack of clear definitions of basic concepts in
the field of protective equipment and the need to
harmonise national standards with international
requirements, which is especially significant for
ensuring the export of Ukrainian products.

A particularly relevant aspect of the study
is the identified problem of quality control un-
der simplified certification procedures, which
is consistent with the findings of A. Loishyn et
al. (2022) on the need to create a comprehen-
sive system for monitoring and controlling in-
ternational assistance in the field of protective
equipment. V. Chorna et al. (2022) also empha-
sised the role of ensuring that protective equip-
ment follows international standards, specifi-
cally NATO standards, which was confirmed by
the findings of the conducted study. In this con-
text, the practices of other countries is valuable;

F. Zeng et al. (2019) noted that an essential as-
pect of the industry’s development is not only
technological innovation, but also ensuring the
environmental friendliness of the production and
disposal of protective equipment. This issue is of
particular relevance in the context of European
integration processes and the need for Ukraini-
an production to meet European environmental
standards. The survey results also revealed the
need to establish specialised PPE testing and
certification centres, which would ensure an ade-
quate level of product quality control even under
simplified certification procedures. The identified
problems with working conditions were reflect-
ed in the studies of S. Abikenova and G. Daumo-
va (2023), who emphasised the need to factor in
all harmful production factors when providing
employees with protective equipment, as well
as 0. Fesenko et al. (2019), who highlighted the
significance of following the regulatory require-
ments for providing employees with PPE and
monitoring their use.

The findings of the study on the need to im-
prove the system of state support for the industry
are consistent with the findings of N. Khanyk et
al. (2022) on the significance of international
support to overcome the negative effects of war
and ensure the continuity of supply of critical
protective equipment. A prominent aspect is also
the issue of disposal and recycling of used PPE,
which was covered by N. Kathula et al. (2023),
who proposed innovative approaches to solving
this problem through the introduction of mod-
ern technologies for the processing and reuse of
materials. E. Lagazzi et al. (2024) emphasised the
value of ensuring adequate conditions for medical
procedures in the field, which also requires suita-
ble personal protective equipment and the devel-
opment of specialised kits for medical staff.

Overall, the study not only confirmed the con-
clusions of Ukrainian and foreign researchers on
the need for a systematic approach to solving the
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problems of the PPE industry under martial law
but also expanded the understanding of the spe-
cific challenges faced by Ukrainian manufacturers.
The identified problems and proposed solutions
create the basis for a comprehensive strategy for
the development of the industry, which includes
improving the regulatory framework, strength-
ening state control, ensuring adequate funding,
and expanding international cooperation. The ob-
tained findings are of practical value for the devel-
opment of state policy in the field of personal pro-
tective equipment production and can be used in
the formulation of programmes for the develop-
ment of the industry in the post-war period. The
identified trends suggest the need to create an
integrated quality management system covering
the entire product life cycle, from development to
disposal. Another crucial aspect is the develop-
ment of international cooperation in the develop-
ment and implementation of new PPE production
technologies, which will enable Ukrainian man-
ufacturers to integrate into global supply chains
and ensure the competitiveness of their products
on the world market. Further research should be
directed at developing concrete mechanisms for
implementing the proposed changes, assessing
their economic efficiency and social impact, and
exploring the possibilities of introducing innova-
tive technologies for the production and quality
control of personal protective equipment. Par-
ticular attention should be paid to the issues of
standardisation and certification of products ac-
cording to international requirements, which is
critical for ensuring the export potential of the in-
dustry and its further development in the context

of European integration processes.

Conclusions

The study comprehensively covered the current
state of legal regulation and organisation of the
production of personal protective equipment
in Ukraine under martial law, focusing on the
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problems of state certification and ensuring prop-
er working conditions. A systematic analysis of the
regulatory framework and empirical data helped
to identify the key problems of the industry and
propose ways to solve them. A prominent aspect of
the study was to determine the impact of simplified
certification procedures on product quality and la-
bour safety, as well as to assess the effectiveness of
state control in the context of military challenges.

The study analysed the specific features of
the legal regulation of PPE production, including
the changes made after the introduction of martial
law, and their effects on the industry. The study
found that the simplification of certification pro-
cedures, while contributing to the rapid increase
in production, created potential risks to product
quality and user safety. An empirical study con-
ducted by interviewing managers of PPE manu-
facturing enterprises revealed systemic problems
in the field of certification, including excessive
financial burden and complexity of procedures,
which create substantial barriers to the develop-
ment of the industry. The analysis of working con-
ditions at the enterprises demonstrated critical
problems with ensuring the safety of employees
in the face of military threats, especially regarding
the organisation of shelters and evacuation, which
must be urgently addressed through government
support mechanisms and improvement of the
regulatory framework. The study also revealed
the need to modernise production facilities and
introduce modern quality control technologies to
ensure the competitiveness of Ukrainian products
in the international market.

The findings are of great theoretical and
practical value for understanding the transfor-
mation of the PPE industry under martial law
and for developing an effective state policy in
this area. They demonstrate the need to find a
balance between the efficiency of meeting de-
fence needs and compliance with quality and
safety standards, as well as the significance of
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state support for manufacturers to modernise
production and create adequate working con-
ditions. The conceptualisation of the findings
suggests the need for a systematic approach to
improving the mechanisms of state regulation
of the industry, which should include both op-
timisation of certification procedures and de-
velopment of instruments of state support for
producers. Of particular significance is the iden-
tified interdependence between product quality,
labour conditions, and economic efficiency of
enterprises, which necessitates a comprehensive
approach to solving the identified problems.
Limitations of the study included the lack
of complete statistical information on the pro-
duction and sales of PPE under martial law, the
impossibility of conducting a survey at all enter-
prises in the industry due to security restrictions,
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AHomayisa

MeTtoro pociifxeHHsas OyJo BHU3HAYeHHA eeKTHBHOCTI MexaHi3MiB Jep»KaBHOTO KOHTPOJIIO
3a BHPOOGHUITBOM 3aco06iB iHAMBiZyaJbHOrO 3axXMCTy B YyMOBaX BOEHHOTO CTaHy Ta pPO3po6kKa
pexoMeHanil 100 iX y0CKOHA/NeHHs AJs MiABULEeHHS SIKOCTI NpoAyKLii Ta 6e3neKu npaLiBHUKIB.
MeToz0J10TIYHY OCHOBY [JOC/HiJ)KeHHS CKJa/Jd eKCIepTHe ONUTYBAaHHS, CUCTEMHO-CTPYKTYPHUH,
$opMaIbHO-IOPUAUYHUH Ta NOPiBHANBbHO-IPaBOBUIN MeTOoAM. [103a TuM, 6y/10 MpOBeIeHO eKCllepTHe
ONUTYBaHHS KePiBHUKIB 7 MiZIPUEMCTB-BUPOGHUKIB Yepe3 OHJIaWH-I1aTGOPMY AJ1s1 OLiHKY TPO6JIeM
ceptudikanii Ta yMoB npaui 3a I'ATU6ANIbHOI0 MIKaI0W. AHali3 pe3yabTaTiB AOCHiXKEHHS BUSIBUB
KpUTH4Hi mpo6ieMuy chepi ceprudikauii: HagmipHe piHaHCOBe HABaHTAXKEHHS, CKJIA/HICTb IPOLeyP
ceptudikarii, TpUBaNiCTh NpoIeCy, HeJOCTATHS MPO30PIiCTh Ta HU3bKA JOCTYIHICTb iHpopMarii npo
BUMOTH. BcTaHOBJIEHO, 1[0 GibLIICTL MiANPHUEMCTB NOTPEOYIOTH TEPMiHOBOI opraHisauii YKpUTTIB
yepes3 BiZICYyTHICTb 3aXUCHUX CHOPYA, MalOTb Npo6JeMU 3 JIOTICTUKOI Ta NOCTa4aHHSM CUPOBMHH,
MeHIIe MOJIOBUHHM MiANPHUEMCTB 3iIITOBXHY/IUCA 3 BifTOKOM KBaslidpikoBaHMX KaJpiB 3a KOpPJOH.
Oninka yMoB mparlji nmokasasa BUCOKHH piBeHb 3a0e3NeyeHOoCTi npaliBHUKIB 3aXUCHUMH 3aC06aMH,
aJle KpUTUYHO HU3bKY F'OTOBHICTB /10 eBaKyallii. BUsiBJIeHO, 1110 10/JaTKOBI BUTPATH Ha 6e31eKy CKJIaIH
B cepeJHbOMY 15% Bij 610/ KeTy MiJMPUEMCTB, a IPOAYKTUBHICTB npali 3Hu3uaack Ha 20-30% uyepes
YyacTi noBiTpsHi TpuBOrU. loc/1i[PKEHHS TPOJIEMOHCTPYBaJIO0 HEOOXiIHICTh BIPOBAPKEHHS CIPOLEHUX
npoueayp ceprudikanii A9 KPUTHYHO BaXKJIMBUX TOBapiB, 3HM)KEHHS BapTOCTi mpoleAyp depes
MeXaHi3MH ZiepKaBHOTr0 CyOCUAYyBaHHS, CTBOPEHHS €AMHOT0 iIHPOpPMaLiHHOTO NOPTaLy 3 aKTyaJIbHOIO
inpopmari€ero mpo BUMOTH Ta 3MiHM B HOPMaTHUBHIN 6a3i. 3aIPONOHOBAHO PO3POGKY cHeLiaJbHUX
MEeTOJUYHHUX peKOMeHJalild 11040 opraHisauii mpaui B yMOBax BOEHHOIO CTaHy Ta CTBOpPEHHS
MexaHi3MiB Jlep»KaBHOI MiATPUMKH JJi1 MoZepHi3anil BUpOOHUUYUX MOTYKHOCTEH i 06J/1alITyBaHHS
3aXMCHUX cropyz. OTprMaHi pe3ysbTaTH MalOTh IPAaKTUYHe 3HaYeHHA /11 GopMyBaHHs epeKTHBHOI
Jlep>kaBHOI MOJITUKH y cdepi BUPOOHULTBA 3aco6iB iHAWMBIAyaJbHOTO 3axUCTy B YKpaiHi Ta
JIeMOHCTPYIOTb HEOOXiHICTh MOILIYKY 6a/aHCy MK onepaTHBHICTIO 3a6e3MedeHHsI TOTpe6 060pOHU

Ta AOTPUMAHHAM CTaH,Z[apTiB SIKOCTi 1 6e31eKH B YMOBaxX BOEHHOI'O CTaHY

Kato4osi cn0ea: Bunpo6yBaHHs NpoAyKIil; eKOHOMiIYHa ePeKTHUBHICTb; akpeAUTOBaHi JlabopaTopii;

TeXHi4H] per;laMeHTH; PUHKOBUH Har/isj; diHaHCcoBe 3a6e3nedyeHHs
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Modern challenges require innovative approaches to understanding law and
its individual institutions. A person with their rights and interests requires
special legal ‘attention’ in matters of their protection, including consumer
protection. The purpose of this study was to define the legal and research-
to-practice foundations of alternative methods of consumer protection
(mediation) and to investigate the international practices of using mediation
in resolving disputes involving consumers. The study employed the methods
of hermeneutics, modelling, forecasting, comparative legal, and formal legal
methods. The study identified modern national and international approaches
to understanding such categories as “protection of civil rights and interests”,
“protection of consumer rights”, and “alternative ways of protecting civil
rights and interests”. The study outlined the scientific and regulatory
positionsin the use of mediation for consumer protection. The study analysed
international practices of consumer dispute resolution which are alternative
to court procedures as well as the possibilities of effective application of such
practices after the entry into force of new provisions of national consumer
protection legislation. Innovations of consumer protection legislation in
Ukraine were covered, along with the prospects for their operation in the
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post-war period, and the ways of integrating mediation into the judicial system. The study examined the

European Union legislation governing the issues of alternative dispute resolution involving consumers.

The court practice of applying the procedure for suspension of proceedings in cases involving the

transfer of a dispute to mediation was covered. The materials presented and the findings of this study

will be useful for representatives of public authorities and local self-government bodies

Keywords: protection of civil rights and interests; reconsideration of civil legislation; alternative ways

of civil rights and interests’ protection; dispute resolution; mediation

Introduction

The epistemology of the issues related to the pro-
tection of civil rights and human interests is me-
diated by the category of subjective civil law and
protection of such rights, which largely depend
on the state of civil law doctrine, certain forms
and areas of understanding of law, and the con-
ceptual foundations of the right to protection as
an indispensable component of the exercise of
subjective human rights. In modern conditions,
the exercise of subjective rights and their protec-
tion, and, above all, the form of their exercise, is
becoming increasingly relevant. A significant fac-
tor indicating the proper level of exercise of civil
rights and interests by a person is the possibility
of using judicial and extrajudicial (alternative)
forms of protection. Since 2019, when the process
of recodification of civil legislation was launched,
approaches to the limits of subjective civil rights
and methods of their protection have been clar-
ified, specifically those not expressly stipulated
by law or treaty (Resolution of the Cabinet of
Ministers of Ukraine No. 650, 2019), which is
crucial for further European integration (Hna-
tiv et al., 2023). Mediation stands out among the
relevant methods. For a society in the context of
full-scale armed aggression and limited access to
the judicial system, alternative ways of protecting
consumer rights are a vital component of the legal
regulation mechanism.

The contributions of Ukrainian and for-

eign researchers on the forms and methods of

protection of civil rights and interests, including
alternative ones, including mediation as one of
the most effective methods of non-jurisdictional
forms of protection, are characterised by their
thoroughness. M.M. Velykanova (2024) studied
the issue of updating civil legislation in the con-
text of the introduction of European standards,
including updating the principles of civil liability.
The researcher reflected on the issue of correla-
tion between risk and civil liability and proposed
to expand the range of ways to ensure the perfor-
mance of civil obligations. Namely, to stipulate
other legal consequences along with incentives
and liability measures.

N.S. Kuznetsova (2019) noted that “the in-
stitution of legal liability (including the institu-
tion of civil liability) has always been not only a
powerful means of protecting subjective rights,
but also a certain “indicator” of the effectiveness
of the impact of law on social relations”. The re-
searcher supported the consideration of Europe-
an standards in the field of civil rights protection,
specifically the judicial practice of the European
Court of Human Rights. The researcher suggest-
ed adapting civil legislation to the acquis commu-
nautaire (Kuznetsova, 2021).

Investigating the issue of the correlation be-
tween the protection of rights and civil liability,
0.0. Kot (2019) concluded that the idea of intro-
ducing a “functional-purpose criterion for distin-
guishing between liability measures and other
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measures to protect subjective civil rights, consid-
ering that the purpose of liability is not to punish
the offender” is viable. In addition, 0.0. Kot (2024)
analysed the conditions for the exercise of subjec-
tive civil rights and emphasised that the exercise
of the relevant rights through free expression
of will and at one’s own discretion requires the
participant to be aware of the goal and ways to
achieve it. However, the researcher did not speci-
fy the concrete ways of exercising subjective civil
rights. Exploring the non-jurisdictional ways of
protecting civil rights and interests, O.P. Rudnyts-
ka (2022) made the following conclusion: “the
use of alternative (non-jurisdictional) methods of
resolving civil law disputes is determined by the
objective needs and interests of society”; among
such alternative methods, the most common are
arbitration, mediation, and self-defence of civil
rights. The researcher called alternative dispute
resolution an effective mechanism to protect civil
rights and one of the ways to relieve the judicial
system. Still, the question persists as to how these
methods of civil rights protection relate to each
other. 0. Kostyuchenko et al. (2022) investigat-
ed mediation as a form of civil rights protection
and found that “legal opportunities of mediation
can be used by legal entities and individuals as a
form of protection of subjective civil rights”. The
researchers proposed changes to the legal status
of a mediator depending on the categories of cas-
es in which they would take part. This proposal is
controversial, as it is not consistent with the basic
principles of mediation.

M.V. Plotnikova et al. (2023) studied out-of-
court ways to protect consumer rights in the fi-
nancial services sector using the EU practices and
found that “an essential feature of the EU financial
services consumer protection system is out-of-
court mechanisms that enable consumers to re-
ceive relevant advice, file a complaint that would
be considered by an independent entity, and do so
directly or remotely”. Despite the detailed study,
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the researchers did not draw any conclusions on
the possibility of implementing the correspond-
ing practices in Ukrainian legislation.

0.0. Karmaza (2024) examined mediation
as an extrajudicial form of protection of citizens’
rights under martial law and identified the posi-
tive aspects of this procedure - “optimisation of
the judicial process and ‘unloading’ of judges; re-
duction of the number of appeals and cassation
appeals filed; prevention of public hearing of the
case in the course of mediation; extraterritoriality
of the conflict (dispute), absence of jurisdictional
restrictions”, and negative aspects - “mediation is
not a panacea, it may not be effective for certain
categories of conflicts (disputes)”. PM. Gémez
and L.A. Tremolosa (2024) found that “conflict
mediation has been proposed as an alternative
and/or complementary voluntary process to the
judicial system, and depending on its use, it can
prevent, resolve, or limit many conflicts”. In this
regard, there is a need to further elaborate on the
mechanism of parallel coexistence of these two
processes. N. Ye and Z. Zhao (2024) studied the
reform of consumer protection of mobile pay-
ment services in China at the legislative level and
ways to resolve relevant disputes. Based on the
findings of the study, the researchers concluded
that banking legislation needs to be amended to
better protect consumer rights.

The purpose of the study was to investigate
the theoretical legal basis for the use of alterna-
tive methods of consumer protection in the con-
text of recodification of civil legislation of Ukraine,
using international practices in resolving disputes
involving consumers.

Materials and Methods

The sources used in this study mainly included the
provisions of Ukrainian legislation, specifically
the Civil Code of Ukraine (2003), the Civil Proce-
dural Code of Ukraine (2004), the Law of Ukraine
“On Mediation” (2021), the Law of Ukraine
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“On Protection of Consumer Rights” (2023), the
Law of Ukraine “On Citizens’ Appeals” (1996), the
Law of Ukraine “On Electronic Commerce” (2015),
the Law of Ukraine “On Payment Services” (2021).
The study was also based on international regu-
lations, such as Directive of the European Parlia-
ment and of the Council No. 2008/52/EC “On Cer-
tain Aspects of Mediation in Civil and Commercial
Matters” (2008), United Nations Convention on
International Settlement Agreements Resulting
from Mediation (2019), Directive of the Europe-
an Parliament and of the Council No. 2013/11 EU
“On Alternative Dispute Resolution for Con-
sumer Disputes and Amending Regulation (EC)
No. 2006/2004 and Directive 2009/22/EC (Di-
rective on Consumer ADR)” (2013) and Regu-
lation of the European Parliament and of the
Council No. 524/2013 “On Online Dispute Resolu
tion for Consumer Disputes (2013), SCC Ar-
bitration Institute (2023) “Rules for Express
Dispute Assessment”.

When exploring the legal categories and
definitions to understand civil law and consum-
er protection, the study employed the methods of
analysis and generalisation. The synthesis meth-
od was further used to formulate the conclusions
of the present study. The national legislative acts
and international regulations governing consum-
er protection procedures, including alternative
methods, were analysed using the formal legal
method. A comprehensive analysis of alternative
methods of consumer protection in Ukraine was
carried out. Accordingly, using this method, the
study identified the substantive component of the
regulatory framework mandating the use of al-
ternative methods (mediation) of consumer pro-
tection. The formal legal method was useful for
identifying inconsistencies in national consum-
er protection legislation. The comparative legal
method was chosen to compare the relevant sci-
entific positions and sources of law, which were
crucial for achieving the purpose of the present

study, and to clarify the content of regulations on
consumer protection. The hermeneutic method
was employed to analyse the concept of civil law
protection, its forms and methods, and alternative
ways of consumer protection. The same method
was used to establish the role and significance of
mediation in consumer protection as an alterna-
tive way of protecting civil rights and interests.
The methods of praxeology, prognostication and
modelling helped to outline the prospects for the
use of alternative methods of consumer protec-
tion (mediation) in various areas (e-commerce,
financial services, etc.).

Results

The nature of civil remedies and alternative
remedies in modern legal doctrine. The legal
foundation for the application of methods of pro-
tection of civil rights and interests is established
at the level of the Civil Code of Ukraine (2003).
Under the current conditions in Ukraine, the right
to not only judicial protection, but also an out-of-
court (alternative) form of protection is of signif-
icant relevance. The philosophy of law based on
the principle of human centrism suggests that
the principal function of law is to protect subjec-
tive civil rights and interests of a person - a con-
sumer. T.V. Bodnar (2020) analysed various legal
positions on the right to defence and concluded
that “the right to defence in the general theory of
law and in the science of civil law is considered
by most researchers as one of the powers that is
part of subjective law”. While there are enough
established positions on the term ‘civil law pro-
tection of rights and interests’ (Kuznetsova, 2019;
Velykanova, 2024; Kot, 2024), there is no unam-
biguity in the definition of ‘alternative dispute
resolution’. T. Shynkar (2017) defined alternative
dispute resolution as ‘the termination of legal
conflicts (disputes) without issuing an act based
on the results of consideration of the case on the

merits in a judicial or administrative procedure,
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which consists in reaching a mutually acceptable
or mutually beneficial agreement by the parties
to resolve existing differences or making a bind-
ing arbitral award, usually based on the voluntary
will of the parties and according to the rules in-
dependently established by the parties or applied
by their consent”. A. Sharaya (2022), studying the
issue of alternative dispute resolution methods,
concluded that “the key feature of these methods
is the settlement of a dispute by reaching a com-
promise between the parties with the involve-
ment of an intermediary”.

Researchers have also focused on the cri-
teria for classifying such alternative remedies,
for example, M. Bilak et al. (2019) defined it as
“the grouping of individual remedies into groups
based on certain common features that are es-
sential when deciding whether to apply a par-
ticular method of alternative dispute resolution
to achieve a concrete legal purpose in resolving
a legal dispute. The classification is conducted
by identifying certain shared features, proper-
ties that allow combining the objects of research
into separate groups, i.e., this refers to classifi-
cation criteria that are quite diverse”. The types
of alternative remedies identified by researchers
include negotiation, mediation, and arbitration,
as well as their subtypes, with mediation stand-
ing out for its versatility. In the United States, the
Institute of Legal Information uses the following
wording to define alternative dispute resolution:
“the definition refers to any method of dispute
resolution without litigation”.
the
cal aspects of alternative dispute resolution,
Y.0. Fidrya (2024) proposed to distinguish three
types of dispute resolution. The researcher in-

Analysing theoretical and practi-

cluded negotiations, mediation, and arbitration
as basic; conciliation, independent expert opin-
ions, ombudsman institutions, dispute resolution
involving a judge and others as derivative; and hy-
brid methods as a combination of mediation and

Law. Human. Environment. 2025. Vol. 16, No. 1

derivative methods. N.O. Petrenko (2022) studied
the distinction between such terms as “concilia-

» o«

tion procedures”, “pre-trial dispute resolution”,
and “alternative dispute resolution” and conclud-
ed that the national legal doctrine does not have
clear criteria for their distinction. Based on the
practices of European countries, specifically Italy,
the researcher pointed out that conciliation pro-
cedures and pre-trial dispute resolution are ways
(types) of alternative dispute resolution.

According to Article 1 of the Law of Ukraine
No. 1875-1X (2021), mediation is “an out-of-court
voluntary, confidential, structured procedure
where the parties, through the mediator(s), try
to prevent the occurrence of a conflict (dispute)
or resolve it through negotiations”. To improve
access to justice, the European Parliament recom-
mends establishing a framework for alternative
dispute resolution. They believe that mediation is
a cost-effective and efficient way to resolve civil
and commercial disputes (Directive of the Euro-
pean Parliament and of the Council No. 2008/52/
EC, 2008). According to O. Okudan and M. Ce-
vikbas (2022) and B.V. Derevyanko et al. (2023),
the choice of a particular alternative remedy de-
pends on the type of dispute. According to P. Ra-
man et al. (2022), “alternative dispute resolution
(ADR) procedures will generally become more
widespread and formalised”. E. Linares-Bern-
abéu (2023) conducted a thorough study and
established the role of questions in discussing
epistemic positions in the context of diffuse me-
diation that occurs in informal situations (family
conflicts, conflicts between relatives, partners)
and concluded that mediation helps constructive
initiatives to restore relations between parties
with polarised positions.

Thus, consumer protection is a prominent
element of the overall system of civil legal pro-
tection, which exceeds the scope of civil legisla-
tion alone. It includes various legal mechanisms
and instruments aimed at ensuring fairness and
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balance of interests between consumers and sup-
pliers of goods, works, and services. Apart from
conventional court procedures, alternative dis-
pute resolution methods play a key role in this
system. They enable a compromise between the
parties, filling the gap between state justice and
informal conflict resolution. These approaches
facilitate fast, flexible, and less costly dispute res-
olution, ensuring effective consumer protection.

Legal developments in the field of con-
sumer protection. Consumer protection is one
of the crucial types of protection of civil rights
and interests, it is a distinctive feature of the rule
of law and is aimed at ensuring that all consum-
er rights are respected when purchasing goods,
works, and services. It is worth agreeing with the
opinion of L.D. Meniv and A.A Dinyuk (2024) that
“the theoretical basis of this concept is based on
a set of principles and legal mechanisms estab-
lished at both international and national levels to
ensure consumer safety, access to quality goods
and services, and the ability to protect one’s
rights in case of violation”.

Since the introduction of martial law in
Ukraine, the Ukrainian Parliament Commissioner
for Human Rights has received 2,580 (including
1,744 in 2022 and 836 in 2023) reports from cit-
izens about violations of their rights as consum-
ers of goods and services by business entities.
In 2023, most of these complaints came from
pensioners and family members of military per-
sonnel and concerned the provision of housing
and communal services and financial/banking
services under martial law (Annual reports of
the Commissioner..., 2022; 2023). This situation
is caused by the fact that for the period of mar-
tial law, the procedure for consumers to appeal
in case of violation of their rights is carried out
following the Law of Ukraine No. 393/96-BP
“On Citizens’ Appeals” (1996), which stipulates
consideration of such appeals without verifica-
tion of compliance with consumer protection

legislation. However, since March 2022, the gov-
ernment has stipulated, according to L.D. Meniv
and A.A. Dinyuk (2024), “in the presence of a
threat that negatively affects the rights, legitimate
interests, human life and health, environmental
protection, and security of the state, as well as to
perform Ukraine’s international obligations dur-
ing the period of martial law, to allow unscheduled
measures of state supervision (control) based on
decisions of central executive authorities that en-
sure the formation of state policy in the relevant
areas, including consumer protection”.

According to Item 18, Part 1, Article 16 of
the Law of Ukraine No. 3153-IX “On Protection of
Consumer Rights” (2023), among the principles
of consumer protection, it establishes the priority
of consumer rights and interests over any other
interests and goals of business entities. Among
the innovations, the Law includes a section on the
specifics of consumer protection in case of agree-
ments outside the commercial or office premises
or remote agreements and prescribes the inclu-
sion in such agreements of information on the
possibility of applying the out-of-court dispute
resolution mechanisms to which the business en-
tity has joined, as well as the ways in which the
consumer can apply to the out-of-court dispute
resolution body. Such provisions of the Law of
Ukraine No. 3153-I1X (2023) should be effective in
exercising the rights of consumers entering into
electronic contracts following the Law of Ukraine
No. 675-VIII “On Electronic Commerce” (2015),
payment service agreements according to Arti-
cles 30 and 31 of the Law of Ukraine No. 1591-
IX (2021) in terms of consumer protection,
including the provision of information before en-
tering into a payment service agreement. The Law
of Ukraine No. 3153-1X (2023) introduced a new
term for national legislation, the “e-buyer portal”,
which “is created to ensure interaction between
e-commerce entities, consumers, the competent
authority and other state bodies that protect
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consumer rights in the relevant areas within their
competence”. The portal’s tasks include “enabling
consumers to file complaints about violations
of their rights when purchasing products from
e-commerce entities, as well as sending commer-
cial messages and informing them about the pro-
gress and results of consideration of complaints”.

According to Article 40 of the Law of Ukraine
No. 3153-IX (2023), the system of consumer pro-
tection includes out-of-court dispute resolution
bodies and defines the procedure for out-of-court
dispute resolution, the subject of consideration
by the out-of-court dispute resolution body may
include cases relating to products purchased for
an amount not exceeding UAH 50 thousand; cases
of violation of the procedure for warranty repair
or replacement of products; cases of violation of
the terms of delivery of goods purchased under
contracts concluded outside the office or com-
mercial premises. The decisions of such bodies
will be binding on the business entity. While the
issue of the functioning of an out-of-court dispute
resolution body is a somewhat distant prospect
(according to the Final Provisions, a relevant reg-
ulation must be adopted), the issue of “mecha-
nisms for out-of-court dispute resolution” may be
resolved through mediation. This was confirmed
by the conclusion of the Committee on Ukraine’s
Integration into the European Union, namely, that
the draft law on the subject of legal regulation
complies with Ukraine’s international legal obli-
gations in the field of European integration and
the scope of the European Union law (Directive
of the European Parliament and of the Council
No.2013/11/EU, 2013).

Thus, the innovations of legal regulation in
the field of consumer protection contain both
positive changes and challenges related to their
implementation. Despite the mechanisms for
out-of-court dispute resolution and state control,
their effectiveness will depend on their practical
implementation and accessibility to consumers.

Law. Human. Environment. 2025. Vol. 16, No. 1

In the context of martial law, ensuring real pro-
tection of rights continues to be a challenging
task that requires further legislative and organi-
sational solutions.

International experience of using medi-
ation in consumer disputes. The term “online
dispute resolution” (ODR) emerged in the early
1990s as a form of “alternative dispute resolu-
tion” (ADR) driven by the spread of the World
Wide Web (Kurkova & Shkarupa, 2024). This tool
became widespread in the EU countries after the
adoption of Directive of the European Parliament
and of the Council No. 2008/52/EC “On Certain
Aspects of Mediation in Civil and Commercial
Matters” (2008) and Regulation of the Europe-
an Parliament and of the Council No. 524/2013
“On Online Dispute Resolution for Consumer
Disputes” (2013). Since 2016, the European Com-
mission has launched an online platform for ODR
between consumers and EU companies. With
ODR, consumers can get a solution for free or
for a small fee, while sellers can avoid legal costs
and maintain good standing with customers (Iz-
bash, 2022). In the United States, ODR operates
through a platform where a mediator can be
found, and if the desired result and understanding
are not achieved, there is an opportunity to pro-
ceed to another alternative method of consumer
protection - arbitration; USA&M is an ADR com-
pany that offers a qualified panel of mediators
and arbitrators to clients from the legal, business,
and insurance communities in the United States
(United States Arbitration & Mediation..., 2025).

The Civil Mediation Council (2021) has con-
siderable experience in using alternative dispute
resolution involving consumers. For instance, if
the value of a consumer’s claim does not exceed
£10,000, a confidential telephone mediation ser-
vice offered by the Court Service can be used. A
courtfeeis charged when filingany claim, butthere
is no separate fee for mediation. The activities of
the Centre for Effective Dispute Resolution (2024)
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in the field of consumer protection deserve spe-
cial attention. The centre currently uses medi-
ation procedures in 18 areas (from educational
services, transport, medical, and even ceremonial
services). The activities of the CEDR imply that it
is the “body” that is proposed to be established in
Ukraine in the future (“the body for out-of-court
dispute resolution that determines the proce-
dure for out-of-court dispute resolution”) (Law of
Ukraine No. 3153-IX, 2023). For example, passen-
gers of airlines or users of airports cooperating
with CEDR can apply to this organisation. An in-
dependent arbitrator will review the evidence of
both parties and issue a decision that the airline
or airport must comply with within 20 business
days, unless the arbitrator sets a different dead-
line (Centre for Effective Dispute.., 2025). An
analogous scheme exists in the field of healthcare
consumer protection (the Care Quality Commis-
sion (CQC) encourages all independent healthcare
providers to offer an independent external review
stage that can provide patients with a pathway to
resolve a complaint if it is not resolved through
the provider itself. The independent complaints
pathway for private healthcare providers is the
Independent Sector Complaints Advisory Service
(ISCAS), which is housed at the CEDR and oper-
ates on a contractual basis with private healthcare
providers (Centre for Effective Dispute.., 2025).
Complaints to the Solicitors Regulation Authori-
ty (SRA) are also covered by the alternative con-
sumer protection method; a sufficient range of
alternative consumer dispute resolution services
(including those involving CEDR arbitrators) has
been developed in the construction sector.

The experience of alternative methods of
protection of rights established in the Scandina-
vian countries, which was studied by A. Popova
and A. Turgeneva (2021), can be used in consum-
er dispute resolution. The researchers found a
fairly extensive scope of mediation procedures in
these countries, namely: court mediation in civil

proceedings, which is based on a managed medi-
ation procedure conducted by a judge without us-
ing the tactics and principles of mediation itself;
commercial mediation is developed in Finland,
with the Finnish Institute of the Chamber of Com-
merece as its centre. Having analysed the Rules for
express dispute assessment of the SCC Arbitra-
tion Institute (2023), which stipulate the possibil-
ity for the parties to apply for an expert opinion
on the advisability of choosing a certain alterna-
tive method of protecting their rights, it is advis-
able to introduce such a tool in Ukrainian legisla-
tion, primarily for business entities that provide
services, goods, and works to consumers. This
will help to reduce commercial and reputational
risks and optimise time and financial costs. To
protect the rights and interests of the Ukrainian
consumer, the practices of France, as studied by
M. S. Dolynska (2020), may be useful, as the costs
of the mediation procedure are financed from the
state budget, while it is free for the consumer.

In summary, the international practices of
ODR demonstrate a variety of approaches to re-
solving consumer disputes, from online platforms
to conventional methods of mediation and arbi-
tration. The use of ODR enables consumers to
effectively protect their rights, minimising costs
and time, and helps to maintain positive relations
between consumers and businesses. The intro-
duction of such instruments in Ukraine could
greatly improve consumer protection and con-
tribute to the development of an effective dispute
resolution system.

Discussion

The above position on the “integration” of con-
sumer protection into the system of protection
of civil rights and interests implies the exist-
ence of mechanisms for practical resolution of
issues, specifically, through the judicial system.
Researchers and practitioners have conducted a
research-to-practice investigation of the issues

Law. Human. Environment. 2025. Vol. 16, No. 1




Alternative consumer protection methods in...

related to the “embedding” of mediation in the
judicial system. Y. Prytyka and Y. Levina (2023),
in their study of the principle of voluntariness of
mediation, expressed the opinion that “absoluti-
sation of the voluntariness of mediation in prac-
tice does not always lead to its desired promotion
and reduction of the burden on the judicial sys-
tem”. The EU Court of Justice, in the case of Livio
Menini and Maria Antonia Rampanelli v Banco
Popolare - Societa Cooperativa (2017), found that
“Directive 2013/11/EU should be interpreted as
excluding national legislation, such as that at issue
in the main proceedings, which stipulates that in
the context of such mediation consumers must be
assisted by a lawyer and that they may only with-
draw from the mediation procedure if they demon-
strate a valid reason to support such a decision’.

The policy document prepared by T. Kyselo-
va (2017) with conclusions on the gradual inte-
gration of mediation into the judicial system and
the establishment of the significance of media-
tion for the protection of rights will be of great
value, namely: “the task of integrating mediation
into the judicial system is to enable citizens to
choose the most suitable mechanism for resolv-
ing a particular dispute from a wide range of var-
ious mechanisms. This will motivate citizens and
increase their personal responsibility for resolv-
ing their disputes”. The position of N. Mazara-
ki (2018), set out in her monograph, that “the use
by the parties of a particular method of dispute
resolution, such as mediation, does not deprive
them of the right to apply to the state court”, is
reasonable. The researcher’s opinion that “legal
science and legislation recognise legitimate in-
terests as independent objects of legal protection
and defence, and alternative dispute resolution
procedures aimed at reconciling interests are
ultimately aimed at protecting the interests of
the parties from their diminution, restriction, or
violation, i.e., can also be considered as forms of
defence” is also noteworthy.
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Itis also worth noting the position of O.P. Rud-
nytska (2022) that jurisdictional and non-juris-
dictional forms of protection of civil rights and
interests and their methods of implementation
should “coexist as complementary to each oth-
er”, with the simultaneous understanding that
non-judicial forms of conflict resolution serve to
minimise complaints regarding the improper per-
formance of its role by the judiciary. The opinion
of . Dzera (2022), who analysed the application of
Article 16 of the Civil Code of Ukraine (2003) and
Article 5 of the Civil Procedural Code of Ukraine
(2004) regarding the possibility of using ‘other’
ways of protecting civil rights and interests by the
court, is significant in terms of the law enforce-
ment system. 0.0. Kot (2019) provided a thorough
position on the understanding of the legal nature
of civil remedies for the protection of rights and
interests, specifically, on the correlation between
the institution of civil liability and the institution
of protection of rights. Noteworthy are the posi-
tions of M.V. Plotnikova et al. (2023) regarding
the criteria for the effectiveness of the financial
services consumer protection system, namely: “it
depends on the level of ensuring the consumer’s
ability to protect their rights, transparent and fair
consideration of complaints and factual settle-
ment of the dispute. The positions of PM. Gémez
and I.A. Tremolosa (2024) are those that can be
used for consumer protection not only in the field
of medical services, namely: “mediation allows
the use of open discussion, peaceful dialogue,
and negotiation to manage changes that occur in
social, cultural, relational, and personal environ-
ments”. Civil cases from 01.01.2019 by contextual
search “on approval of a settlement agreement”
(Register of court decisions, n.d.) amounted to
49,855 as of 27 January 2025, including 29,896
after the adoption of the Law of Ukraine on Me-
diation No. 1875-IX (2021). There are grounds
for an

“encouraging” conclusion about the

gradual spread and effectiveness of alternative
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procedures for the protection of civil rights and
interests and consumer protection in Ukraine.
Thus, there is a broad consensus on the need
to integrate alternative dispute resolution meth-
ods into the consumer protection system. Re-
searchers emphasise the significance of balancing
the voluntariness and effectiveness of mediation,
as well as the need for its gradual integration into
the judicial system. They also emphasise that
alternative methods do not replace judicial pro-
tection, but complement it, providing consumers
with more opportunities to protect their rights.
It is necessary to continue developing the legal
framework and practical mechanisms to ensure
that alternative methods of consumer protec-
tion are accessible and effective, thereby helping
to relieve the burden on the judicial system and
increase the level of protection of citizens’ rights.

Conclusions

The current state of national legislation on con-
sumer protection is characterised by a focus on
European norms and practices, and at the same
time, its “capabilities” are complicated by the mar-
tial law in our country. The mediation procedure
is one of the most popular forms of legal conflict
resolution in European countries, due to its na-
ture as a social phenomenon of modernity, which
combines legal, psychological, and sociological as-
pects. Mediation, unlike formal legal proceedings
and the methods of protection of civil rights and
interests provided for by them, involves a neutral

”m

facilitator (mediator) who “guards’ the interests
of the parties by developing an algorithm for com-
munication between the parties, facilitating its
constructiveness and identifying the possibility
for the parties to independently find the best op-
tion for resolving a disputed (conflict) situation.
The present study established the legal
nature of such terms as “civil law protection of
rights and interests” and “consumer protection”,

and their interconnection, which is mediated by

the conclusion that consumer protection is part
of a complex system of civil law protection of
rights and interests which is not limited to the
provisions of civil legislation. The study deter-
mined the role and place of alternative methods
of protection of civil rights and interests. Accord-
ingly, it can be assumed that alternative meth-
ods of consumer protection may “fill the niche”
between state justice and informal dispute res-
olution between consumers of goods, works,
and services and entities providing them based
on consensus. This meets the current needs of
Ukrainian society in the context of full-scale ag-
gression and a crisis of confidence in the conven-
tional judicial system. The spread of mediation
reflects a general trend towards restorative, un-
derstanding-oriented practices.

The present study analysed the innovations
of the national consumer protection legislation
based on the best European practices, such as
the referral of consumer disputes to out-of-court
dispute resolution bodies. Although these innova-
tions have been “put on hold” due to the martial
law and the failure to bring all regulations into
compliance with them, the prospect of their im-
plementation for consumer protection is clear,
considering the international practices and judg-
ments of the European Union Court of Justice, and
the analysis of national court practice showing
that court rulings and decisions approving settle-
ment agreements are widespread.

Admittedly, the issue of implementing me-
diation and other alternative ways of protecting
civil rights and interests in the judicial system
of Ukraine requires further research. This issue
is intricately related to the balancing between
observance of the principle of voluntary medi-
ation and the need to reduce the burden on the
judicial system through “compulsory” mediation
mechanisms. A challenging and significant area
for further research should be the search for the

best mechanisms for introducing mediation as an
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AHomayisa

BUKJIMKHM CbOTOJleHHS NOTPe6YIOTh HOBUX MiAX0AIB y po3yMiHHI IpaBa Ta HOr0 OKpeMUX IHCTUTYTIB.
JlronyHa 3 1l npaBaMu Ta iHTepecaMu nNoTpe6ye 0CO6IMBOI MPABOBOI «yBaru» y MUTAHHSAX IX 3aXUCTY,
30KpeMa i y IUTaHHSAX 3aXUCTY NpaB CI0XKKUBa4yiB. MeTo0 cTaTTi 6y/10 BU3HAYMUTH [TPABOBi Ta HAYKOBO-
MPaKTUYHI OCHOBU aJbTEPHATHUBHUX CIOCO6GIB 3aXUCTy NpaB CHOXKHUBaviB (Mefiauii) Ta gocaigutu
MiDDKHAapOJHUM JOCBiJi BUKOPUCTAHHA Mejiauii y BUpilleHHI cnopiB 3a y4acTio cnokubauiB. [uis
JOCJIi/PKeHHS BUKOPUCTAaHO MeTOAW TepMeHeBTUKH, MOJIeJIIOBaHHs, IPOrHO3yBaHHs, MOPiBHAJIBHO-
MpaBoOBHH Ta $opMalbHO-IOPUJUYHUNA. BU3HAUeHO cydacHi HalioHaJbHI Ta MiXHapoJHI migxozu
y PO3yMiHHI KaTeropiil: «3axucT LUBIJIbHUX IpaB Ta iHTepeciB», «3axUCT MpaB CIOXKUBadiB» Ta
«aJIbTepPHATHBHI CIOCO6H 3aXMCTY IMBIJIBHUX NIPaB Ta iHTepeciB». OKkpecieHO HAyKOBi Ta HOpMaTHUBHI
nmo3uLii y 3acTtocyBaHHi Megiauii A/ 3aXWMCTy IpaB cloxuBadiB. [IpoaHasizoBaHO MiXKHapoJHI,
QJIbTEPHATUBHI CYJ0BUM NPAKTHUKU Y BUPIilIEHH] CIOPIB 3a y4acTIO CHOXKBAYiB Ta MOXJIABOCTI IX
edeKTUBHOI0 3aCTOCYBAaHHA Mic/s1 BCTYNy B CUJIy HOBUX I0JIOKeHb HalliOHAJbHOrO 3aKOHOJABCTBa
PO 3axUCT NpaB CIOXHWBayiB. PO3KPUTO HOBEJIM 3aKOHO/ABCTBA NPO 3axXUCT IpaB CIOXKMBAyiB B
Ykpaini, nepcnekTuBH ix Aii y micasiBOEHHUH epiof a cnoco6u iHTerpanii Mefiarnii y cyj0By cucTemy.
JlocnipkeHo 3aKOHOJABCTBO E€Bponelicbkoro Coro3y, 10 BPeryjbOBYE NMUTAHHA aJbTepHAaTHBHOIO
BUPpILIEHHS CIIOPIB 3a YYacTI0 CHOXKUBaYiB. 3p06JIeHO JOCiIKeHHS CYyA,0BOI MPAaKTUKHU 3aCTOCYBaHHS
npoueAypHy 3ylUHEHHS NpPOBa/PKEHHs y CIpaBax 3 Iepejayero Cropy Ha Mejiaunito. [IpezacrasiieHi
MaTepiasy Ta pe3yJbTaTH JOCIiKeHHs 6y[yTh KOPUCHUMHU JIJISl Ipe/iICTaBHUKAM OPraHiB Jep:KaBHOI
BJIa/IM Ta MiCLeBOT0 CaMOBPAAYBaHHS

Kawuosi ca108a: 3axyCT UUBIJIbHUX IPaB Ta iHTepeCiB; NepeoCMUCIeHHS IMBIJIbHOI'0 3aKOHOJaBCTBA;

aJIbTEepPHATHBHI CIOCO6H 3aXUCTy LUBIIBHUX NPaB Ta iHTepeciB; BUpilleHHs CIIOpiB; Mefiaris
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Destruction waste management: Legal regulation issues

destruction waste management, to identify the principal shortcomings in this area, and to formulate
conclusions and proposals which are new to legal science. This purpose was fulfilled using a set of
methods of scientific cognition, namely, the dialectical method, the method of analysis, the formal
logical method, the historical legal method, the formal legal method, and the method of synthesis. As a
result, the study found that the legislation of Ukraine on waste management does not properly reflect
the specifics of destruction waste management. To improve the state of legal regulation of this area,
proposals were developed for a subordinate regulation consolidating the algorithm for calculating the
amount of generated destruction waste, controlling its quantity at distinct stages of its management,
and improving the procedure for managing destruction waste whose owner is not established. The
study identified the shortcomings of planning for the management of destruction waste at the national,
regional, and local levels, and developed proposals for reflecting destruction waste management
measures in the relevant waste management plans. The findings obtained are of theoretical significance
for legal science in terms of research on the problems of construction waste management, are of
practical value in further reforming waste management legislation and can also be used in the work of
authorised entities in organising construction waste management operations

Keywords: waste management; war-related destruction waste; regulatory framework; waste

management operations; waste storage; landfills; waste dumps

Introduction

One of the negative consequences of the full-scale
war ongoing in Ukraine is the problem of genera-
tion and accumulation of waste from the destruc-
tion of buildings, structures, and other facilities
due to active hostilities and constant shelling of
Ukrainian settlements (“destruction waste”). By
the beginning of 2024, according to preliminary
estimates, all buildings in Ukrainian cities such as
Bakhmut and Marinka were destroyed; up to 90%
of residential buildings in Sievierodonetsk were
damaged; substantial damage was sustained
in Mariupol, Kharkiv, Chernihiv, Lysychansk,
Popasna, Volnovakha, and other settlements,
primarily in Donetsk Oblast (91.64 thousand
housing units), Zaporizhzhia (10.28 thousand
units), Luhansk (11.33 thousand units), Kherson
(22.64 thousand units), Kharkiv (28.01 thousand
units), Kyiv (23.74 thousand units), and Cherni-
hiv (10.4 thousand units) Oblasts (Kyiv School of
Economics, 2024). These are approximate figures
for only one type of object - residential buildings
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and structures. As of the beginning of 2023, the
amount of waste from the destruction caused by
the hostilities was estimated at 10-12 million
tonnes (Ministry of Environmental Protection
and Natural Resources, 2023). According to other
data, as of April 2024, the amount of destruction
waste was 223,237.3 tonnes or 235,780.9 cubic
metres in Ukraine in total (Consequences of the
war...,, 2024). Without going into the reasons for
such major differences in the volume of destruc-
tion waste and considering the daily growth of
these figures, these fragmentary data illustrate
the significance of urgently regulating the man-
agement of destruction waste, considering the
specific features of wartime and the character-
istics of this type of waste. Proper regulation of
relations in this area is possible only through
updating the legislative framework since the
pre-war regulations do not reflect these features.
The relevance of the study is also enhanced by
the substantial reform of the waste management




Yermolenko et al

sector as a result of the entry into force of the
Law of Ukraine No. 2320-IX “On Waste Manage-
ment” (2022) and the need to bring the current
regulatory framework in line with it. The pre-
requisite for a qualitative transformation of the
legal framework is to conduct scientific research,
which is what the present study served.

Notably, the issue of waste generated as a
result of military operations is gaining relevance
in academic circles. Various aspects of this area
are attracting the attention of researchers. A
body of work is beginning to emerge that, albeit
indirectly addressing the legal issues of manag-
ing the destruction waste generated by military
action, creates the basis and outlines the rela-
tions that should be subject to legal regulation.
0. Khrushch et al. (2023) investigated the issue
of the impact of the Russian war on the environ-
ment overall and the pollution of the environ-
ment by war waste specifically. 0. Hanoshenko et
al. (2024) focused on the problem of the destruc-
tion of waste management infrastructure and, as
a result, the increased environmental damage
caused by the spontaneous accumulation of war
waste. Interesting were the proposals made to
develop concepts for waste reclamation, assess-
ment and calculation of destruction waste as a
basis for further planning and implementation
of comprehensive measures to clean territories
from war waste. Some researchers are working
on the issue of regulating the reuse of waste, in-
cluding destruction waste. For instance, V. Shve-
dun et al. (2023) explored the possibilities of
building a circular economy and the potential for
waste use in wartime and during the post-war
reconstruction of Ukraine, proposing the devel-
opment and implementation of a targeted com-
prehensive solid waste management programme.
N. Antoniuk and V. Kostiuk (2024) determined
the potential for reuse of construction waste
generated by the destruction caused by military
operations. The researchers substantiated the

need to apply the basic principles of the circular
economy in post-war reconstruction and the es-
tablishment of a Ukrainian market for secondary
construction materials. Of interest are also the
developments of experts on radical changes in
the urban environment caused by extensive de-
struction and the formulation of proposals for
the use of destruction waste as a resource for the
reconstruction (on the example of cities such as
Borodianka and Irpin) (Ivashko et al., 2024).

In terms of research on the legal aspects
of managing the waste from the destruction
caused by military operations, the study by
M. Potip (2023b), deserves attention. The re-
searcher paid considerable attention to the defi-
nition of the term ‘war waste’, its classification,
and specific features of utilisation, and proposed
corresponding amendments to the legislation.
0. Trehub (2023; 2024) addressed the issue of de-
fining the term “destruction waste”, also explor-
ing the feasibility of assessing the environmental
impact of activities related to the management of
this type of waste, and the prohibition of further
use of asbestos-containing destruction waste.

Paying tribute to the above and other studies
on destruction waste management and legal sup-
port in this area, it is necessary to continue work
in this field, as new problematic aspects emerge
with the accumulation of experience in applying
legislation on this type of waste. Considering the
above, the purpose of this study was to investi-
gate the state of legal regulation of management
of a new category of waste for Ukraine - waste
from the destruction of buildings and structures
resulting from military operations, and to formu-
late conclusions and proposals which are new to
legal science. To fulfil this purpose, the following
tasks were outlined: to provide a general descrip-
tion of the legislation on destruction waste; to
investigate the legal issues of accounting for de-
struction waste, its storage, and management of
destruction waste whose owner is not identified;

Law. Human. Environment. 2025. Vol. 16, No. 1




Destruction waste management: Legal regulation issues

to analyse the state of legal regulation of destruc-
tion waste management planning.

Materials and Methods

The comprehensiveness and objectivity of the
study was achieved through a broad source base.
It was based on general regulations on waste
management and special legislation on the man-
agement of destruction waste. These included the
Law of Ukraine No. 2320-IX “On Waste Manage-
ment” (2022), which served as the basic law for
the area under study, the Land Code of Ukraine
(2001), the Law of Ukraine No. 280/97-BP “On
Local Self-Government in Ukraine” (1997). The
study used the regulations of programme nature,
such as the National Waste Management Plan un-
til 2033 (Resolution of the Cabinet of Ministers of
Ukraine No. 1353-p, 2022). The analysis of the ar-
ray of subordinate regulations helped to identify
the specific features and key shortcomings of the
legal framework for the management of destruc-
tion waste: the Procedure for Management of
Waste Generated in Connection with Damage (De-
struction) of Buildings and Structures as a Result
of Hostilities, Terrorist Acts, Sabotage or Works
to Eliminate Their Consequences and Amend-
ments to Certain Resolutions of the Cabinet of
Ministers of Ukraine (Resolution of the Cabinet of
Ministers of Ukraine No. 1073, 2022), the Nation-
al Waste List (Resolution of the Cabinet of Minis-
ters of Ukraine No. 1102, 2023), the Waste Clas-
sification Procedure and the National Waste List
(Resolution of the Cabinet of Ministers of Ukraine
No. 947, 2023), the Guidelines for the Develop-
ment of Regional Waste Management Plans (Or-
der of the Ministry of Environmental Protection
and Natural Resources of Ukraine No. 403, 2024),
the Procedure for Dismantling Objects Damaged
(Destroyed) as a Result of Emergencies, Military
Operations or Terrorist Acts (Resolution of the
Cabinet of Ministers of Ukraine No. 474, 2022),
the Procedure for Identification and Accounting
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of Ownerless Waste (Resolution of the Cabinet of
Ministers of Ukraine No. 1217, 1998). The con-
tent of perspective documents was also studied,
such as the Draft Resolution of the Cabinet of
Ministers of Ukraine “Some Issues of Identifica-
tion and Accounting of Waste Whose Owner is
Not Established” (2024).

The study’s task and purpose, as well as the
study’s source base, were accomplished through
the use of a combination of methods of scientif-
ic cognition. The study was based on the formal
logical method, which enabled a meaningful char-
acterisation of the basic category of the study -
“destruction waste”. The historical legal method
was useful in studying the retrospective of legal
regulation of the waste management sector and
identifying those aspects that must be adjust-
ed considering the new reality of public life in
Ukraine. The formal legal method in combination
with the synthesis method helped to identify ar-
eas for improving the legislation on destruction
waste management. The abstract logical method
helped to summarise the findings of the study and
formulate relevant concrete proposals for chang-
es to regulations and solving problematic issues.

Results and Discussion

General characteristics of legislation on de-
struction waste, Since Ukraine had not faced
such a specific type of waste as destruction waste
before the full-scale Russian invasion, special
legislation to regulate relations on the treatment
and management of this waste dates to 2022. In
September 2022, the Procedure for Management
of Waste Generated in Connection with Damage
(Destruction) of Buildings and Structures as a
Result of Hostilities, Terrorist Acts, Sabotage
or Works to Eliminate Their Consequences and
Amendments to Certain Resolutions of the Cab-
inet of Ministers of Ukraine (Resolution of the
Cabinet of Ministers of Ukraine No. 1073, 2022),
(hereinafter - Procedure No. 1073), which is still
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the principal document to regulate the mecha-
nism of destruction waste management.

As for the general principles of waste man-
agement, including destruction waste, as of
the first half of 2025, the legal framework has
been substantially updated: the Law of Ukraine
No. 187/98-BP “On Waste” (1998) was replaced
by the Law of Ukraine No. 2320-1X “On Waste
Management” (2022), which entered into force
on 9 July 2023. In pursuance of the provisions
of this law, another document significant in the
context of this study was adopted - the National
Waste List (Resolution of the Cabinet of Minis-
ters of Ukraine No. 1102, 2023), which singles
out “waste generated due to damage (demoli-
tion) of buildings and structures as a result of
hostilities, terrorist acts, sabotage, or work to
eliminate their consequences”.

Based on the above, at first glance, the legal
basis for regulating relations regarding the han-
dling and management of destruction waste ap-
pears to have been created. However, a detailed
analysis of the content of the relevant acts re-
veals a series of major shortcomings. First of all,
the framework Law of Ukraine No. 2320-IX “On
Waste Management” (2022) does not contain
special provisions that would address the spe-
cific features of destruction waste management.
The law operates with the term and establishes
rules for managing “construction and demoli-
tion waste”. However, these wastes are not iden-
tical. The National Waste List (Resolution of the
Cabinet of Ministers of Ukraine No. 1102, 2023)
clearly distinguishes them into distinct catego-
ries: group “16 12” and group “17”, respectively.
In addition, as fairly noted by O. Trehub (2024),
despite numerous proposals to define the term
“destruction waste” in the said Law, this has not
yet been done. Analogously, proposals to include
in the Law the provisions on the requirements
for the collection, transportation, storage, and
treatment of destruction waste have stayed in

the theoretical plane (Synchanskyy, 2024). Such
an approach can be explained by positioning
destruction waste as a temporary phenomenon
that will cease to exist after the end of hostilities.
Moreover, Procedure No. 1073 (2022) is also lim-
ited in time. It is designed to cover the period of
martial law and the reconstruction period. The
latter is defined as 90 calendar days from the
date of termination or cancellation of martial law
in Ukraine. However, considering the composi-
tion of destruction waste, which includes harmful
and hazardous components (asbestos, mercury,
hazardous components of electrical and electron-
ic equipment, waste explosives and ammunition,
etc.), the large volumes of such waste, the difficul-
ty (and often impossibility) of sorting this waste,
the lack of practical experience in handling such
waste and reliable information about its impact
on the environment and humans, including in
the long term, it would be wrong to expect that
this waste will be “transformed” into any other
type. Destruction waste is a new component of
the modern Ukrainian reality, and it is neither
possible nor advisable to set timeframes for the
existence of special legislation at this time.
Another significant aspect that the authors
of the project “Waste of destruction: Research
on the prospects” (2024) as a disadvantage
is the recommendatory nature of Procedure
No. 1073 (2022). Since the measures stipulated
by it are only “recommended” to be taken by the
executive bodies of village, town, and city councils
(military administrations of settlements), there
are no grounds for prosecution in case of failure
to take such measures. Hence, the management
of destruction waste currently largely depends
on the will of these entities and is often purely
formal. This issue could be resolved by revising
the requirements of Procedure No. 1073 (2022)
and making them binding on authorised entities
at the local level. However, according to the au-
thors of the study, it is worth remembering that
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destruction waste is generated as a result of war,
under unforeseen circumstances, without the
possibility of any planning of its amount, and is
always the result of extraordinary events for the
community. Therefore, before moving on to the
imperative of managing the issue of destruction
waste, it is necessary to address the shortcom-
ings and gaps in Procedure No. 1073 (2022) that
complicate and often render it impossible to im-
plement destruction waste management meas-
ures at the local level.

Accounting for destruction waste. One of
the aspects that must be improved is the account-
ing of destruction waste. According to Item 7 of
Procedure No. 1073 (2022), such accounting
should occur either at the place of generation
of such waste, or at the places of its temporary
storage, or at the facilities for its treatment. This
function is entrusted to the authorised bodies (ex-
ecutive body of the village, town, city council (mil-
itary administration of the settlement(s)). The
information received must be posted on the offi-
cial website of the authorised body. There is also
a provision for monthly reporting by the author-
ised bodies to the regional state administrations,
which must submit the information generalised
for the region to the Ministry of Communities and
Territories Development of Ukraine.

In the fourth year of the full-scale Russian
invasion, there is a very low level of compliance
with these requirements (the introduction to
this paper illustrated the wide discrepancies
in the amount of waste from the destruction).
In 2024, only six regions of Ukraine (Lviv, Khmel-
nytskyi, Odesa, Zaporizhzhia, Dnipro, and Sumy
regions) submitted information on destruction
waste accounting, including three regions in the
form stipulated by Procedure No. 1073 (2022)
(ELH, 2024). In most cases, this is the amount of
destruction waste placed in temporary storage
facilities. The volume of destruction waste at the

places of its generation was not actually recorded.
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The principal reason for this situation was
the lack of tools to quickly calculate the amount
of waste. The most common method practiced
by the authorised bodies was to determine the
volume of waste removed by using the volume of
the vehicle body used to transport the waste to
temporary storage sites. As a result of extensive
work in the summer of 2024, the NGO RESINK
developed Guidelines for determining the vol-
ume of waste generated due to damage (demo-
lition) of buildings and structures as a result of
hostilities, terrorist acts, and sabotage (Satin et
al,, 2024) and an online calculator for waste from
destruction that allows estimating the amount of
waste in a few clicks based on the type of building,
building area, or area of destruction (UST, 2023).
Such results are highly commendable, as they are
useful for authorities and greatly simplify the
calculation of the amount of destruction waste
generated. However, these developments have
not yet been consolidated/reflected at the regu-
latory level. Considering the need to improve the
regulation of the issue of accounting for destruc-
tion waste and unify the methods of calculation,
the authors of the present study suggest that the
Ministry of Communities and Territories Develop-
ment of Ukraine consider approving the Method-
ological Recommendations for Determining the
Volume of Destruction waste Generation at the
level of an order and include a provision on their
application in Procedure No. 1073 (2022). The
authors of the study also believe that Procedure
No. 1073 (2022) should establish the obligation
to record the amount of destruction waste both
at the places of its generation and at the places of
storage, which will enable more substantive plan-
ning of further actions with such waste.

In addition, the
No. 1073 (2022) contains a list of components

current  Procedure
of destruction waste and possible ways to re-
use them in Annex 1. This list does not factor in

all types of destruction waste stipulated in the
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National Waste List (2023). Namely, it does not
include “ammunition waste”, “pyrotechnic waste”,
“other explosive waste”, “destroyed military
equipment”, “destroyed military equipment that
does not contain liquid or other hazardous sub-
stances”, “damaged vehicles”, “damaged vehicles
that do not contain liquid or other hazardous sub-
stances”. This discrepancy must be addressed by
amending Procedure No. 1073.

Storage of destruction waste. According to
Items 17 and 25 of Procedure No. 1073 (2022),
destruction waste must be disposed of at waste
treatment facilities. If the volume of destruction
waste exceeds the capacity of waste treatment
facilities, temporary storage facilities must be
arranged. The requirements for temporary stor-
age sites for destruction waste are set out in par-
agraphs 26-28 of Procedure No. 1073 (2022).
Therewith, Resolution No. 964 “On Amend-
ments to Certain Resolutions of the Cabinet of
Ministers of Ukraine in the Field of Waste Man-
agement” (2024) clarified these requirements:
the condition prohibiting the construction of
temporary storage sites no closer than 2 kilo-
metres from water bodies was removed, and
the requirements for covering temporary stor-
age sites were simplified. The law prohibits the
construction of temporary storage sites for de-
struction waste within water protection zones
and on land belonging to the category of water
fund lands - paragraph 5 of Item 26 of Procedure
No. 1073 (2022). Therewith, it is worth noting
that this provision contradicts Item 27 of Sec-
tion X of the Land Code of Ukraine (2001), which
establishes the specific features of land relations
regulation for the period of martial law. Analysis
of the content of paragraph 5, Item 27.11. of Sec-
tion X of the Land Code shows that the lands of the
water fund may be used for temporary storage
of waste from destruction. However, the type of
designated purpose of the land plot and the type
of functional purpose of the territory must be

consistent. Considering the superior legal force
of the Code, the prohibition established by Proce-
dure No. 1073 (2022) (a regulation of lower legal
force) does not apply. Considering the danger of
destruction waste to the environment and hu-
mans, the authors of this study propose to amend
paragraph 5, Item 27.11. of Section X of the Land
Code of Ukraine (2001) by excluding the lands of
the water fund from those where temporary stor-
age sites for destruction waste may be located.

As practice shows, at present, in territorial
communities, the places of temporary disposal
of destruction waste are either designated plac-
es at solid waste landfills or designated tempo-
rary storage sites (ELH, 2024). Here, according
to N. Krasilich (2024), it is necessary to clearly
understand the temporary nature of the stay of
destruction waste in temporary storage sites. The
longer such waste stays there, the greater damage
it causes to the environment and human health.
it is worth supporting the opinion expressed by
D. Tokarchuk (2022), who pointed out that de-
struction waste should be disposed of at special-
ised landfills, without allowing the disposal of
municipal solid waste or construction waste.

The key issue is the creation of construction
waste treatment facilities that would ensure that
all the operations required by law to manage con-
struction waste are carried out. Due to limited
material resources and technical capabilities, as
well as a lack of personnel, the authorised bodies
at the local community level are unable to solve
this problem. It is worth agreeing with the thesis
of 0. Nasarenko et al. (2023) on the need to factor
in the different amounts of destruction depend-
ing on the region and the intensity of hostilities,
which makes it much more challenging for local
communities to address the issue of destruction
waste management. As Japan’s experience in
managing destruction waste suggests, a compre-
hensive approach is needed at this stage, at the
level of the state (Japan’s experience in..., 2024).
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The key aspects include clear instructions to the
authorised bodies on how to work with destruc-
tion waste; technical support to the authorised
bodies (including sending experts to organise
work with destruction waste); financial support
(when the state reimburses the costs of destruc-
tion waste management). At the state level, it is
also advisable to work on identifying the most
suitable locations for the construction of destruc-
tion waste management facilities. It is possible
to consider the experience of Syria in this area
(Madi & Srour, 2019), based on the consequences
of military operations and the extensive destruc-
tion they caused.

Planning for destruction waste manage-
ment. Determination of the amount of destruc-
tion waste generated and arrangement of places
for its temporary storage are only preliminary
measures/operations in the management of
this waste. The effectiveness of further opera-
tions, such as recovery of destruction waste, its
removal and disposal, depends to a large extent
on the quality of planning of these activities. Ex-
perts point out that without adequate planning
for the recovery (namely, use as secondary ma-
terials) of destruction waste, and primarily con-
struction waste, the area required for its disposal
will increase manifold (Fisunenko & Herasymo-
va, 2022). This is unacceptable considering the
overloading of existing landfills, the complexity of
setting up new ones, and the environmental im-
pact of such facilities. When analysing approach-
es to the management of destruction waste, it is
advisable to consider the experience of industrial
waste disposal, specifically ash and slag materials
containing MgO and CaO (Orfanova, 2023).

According to the Law of Ukraine No. 2320-
IX (2022), waste management planning is carried
out at several levels: national, regional, local, and
local (at the level of business entities). The high-
est level in the waste management planning hi-
erarchy is the National Waste Management Plan.
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According to Art. 51 of the Law, the National Waste
Management Plan is developed for 10 years and
is subject to revision every 4 years. The Nation-
al Waste Management Plan until 2030, adopted
in 2019 (Resolution of the Cabinet of Ministers
of Ukraine No. 117-p, 2019), was in force until
December 2024, with the last amendments intro-
duced in September 2020 (Resolution of the Cab-
inet of Ministers of Ukraine No. 826, 2020), which
included a change in the name of the relevant
ministry. Despite the envisaged period of validity
until 2030, this National Waste Management Plan
did not address the reform of waste legislation
and should have been revised in 2023 at the very
least. It is logical that this document did not con-
tain any mention of the management of destruc-
tion waste, since as of 2019, this type of waste was
not distinguished in principle.

Resolution of the Cabinet of Ministers of
Ukraine No. 1353-p (2024) approved the new
National Waste Management Plan until 2033. It
mentions destruction waste in the context of the
war’s impact on the waste management sector,
states the extensive amount of such waste and
prioritises the maximum possible reuse of this
waste. The Action Plan for the Implementation of
the National Waste Management Plan for 2025-
2033 (Resolution of the Cabinet of Ministers of
Ukraine No. 1353-p, 2024) approved by the same
order stipulates a series of measures related to
the management of destruction waste. The first
of them involves conducting analytical studies
and developing economic models for the man-
agement of destruction waste. The implementa-
tion period is 2025 and 2026. The performance
indicators show that the measure has been im-
plemented. However, as it has been repeatedly
noted, there are still many unresolved aspects,
including economic ones, related to the manage-
ment of destruction waste.

The second measure is the creation of net-
works of local and regional facilities for the
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treatment of local destruction waste. The imple-
mentation period is 2025-2033. Progress indica-
tor - completed. It is difficult to agree with this,
since a) the war is ongoing and it is impossible
to predict when the hostilities will end and, ac-
cordingly, the destruction of facilities will stop; b)
only individual projects on recycling of destruc-
tion waste are being implemented, usually with
the support of foreign sponsors (e.g., the Pilot
Project on Recycling of Destruction waste in Kyiv
Region with the support of the Japan Internation-
al Cooperation Agency (Waste from the destruc-
tion.., 2024). The systemic work at the national
level is out of the question for the time being.

The third is the development of amendments
to the Procedure for the development, approval
and approval of local waste management plans
(Resolution of the Cabinet of Ministers of Ukraine
No. 947, 2023) regarding the management of
waste from destruction. The deadline for comple-
tion of the measure is 2026. Milestone: a draft act
has been submitted to the Cabinet of Ministers of
Ukraine. In its current version, the Procedure does
not contain any mention of destruction waste at
all. This is difficult to explain, since as of 2023,
this problem has already occurred, especially at
the local level, and it is the executive bodies of vil-
lage, town, and city councils that are responsible
for organising and coordinating the management
of destruction waste. The deadline for implemen-
tation of the measure (2026) is also controversial.
Local authorities should already have clear guide-
lines for managing destruction waste, and any de-
lay will only complicate further steps towards the
possible recovery of such waste.

Considering the above shortcomings, it
would be advisable to revise the National Waste
Management Plan until 2033 (2024) to detail
measures for managing destruction waste. Based
on the National Waste Management Plan, Re-
gional Waste Management Plans for each region
of Ukraine should be developed within a year of

its entry into force - Article 51 of Law of Ukraine
No. 2320-IX (2022). According to the Guidelines
for the Development of Regional Waste Manage-
ment Plans, approved by Order of the Ministry of
Environmental Protection and Natural Resources
of Ukraine No. 403 (2024), this document should
contain a description of the current state of the
waste management system. According to Item 4.2
of the Guidelines for the Development of Region-
al Waste Management Plans, destruction waste is
not separated into a separate type in this part of
the plan but is a type of construction and demo-
lition waste. Analogous requirements are con-
tained in the Requirements for Sections of the
Draft Regional Waste Management Plan (Order
of the Ministry of Environmental Protection and
Natural Resources of Ukraine No. 81, 2024). This
cannot be agreed with, as scientists have argued
for the distinction between “destruction waste”
and “construction and demolition waste”. Even
though the Procedure No. 1073 (2022) distin-
guishes “waste generated by the dismantling
of objects that were damaged or destroyed” by
their origin, they cannot be identified with con-
struction and demolition waste. The latter are
generated under controlled conditions. There is
a possibility of preliminary removal of hazard-
ous items/elements/components. Preliminary
waste sorting is possible. Destruction waste is
the residue of various materials, substances, and
objects that are always generated unpredictably.
Along with construction materials that are valu-
able for reuse, it also includes household waste,
hazardous substances in household items, and
the remains of explosives, missiles, bombs, shells,
etc. Often, destruction waste also contains the
remains of human bodies (Safranov et al., 2024).
The National Waste List (2023) also clearly de-
lineates destruction waste, as mentioned above.
There are also specially developed rules for dis-
mantling damaged (destroyed) facilities due to
military operations, set out in the Procedure for
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the dismantling of facilities damaged (destroyed)
as a result of emergencies, military operations or
terrorist acts (Resolution of the Cabinet of Minis-
ters of Ukraine No. 474, 2022).

Another drawback of the Requirements for
Sections of the Draft Regional Waste Management
Plan (2024) is the inaccuracy of terminology
in the area under study. Thus, Section II defines
the term “destruction waste”. However, further
on, sub-item 4.2.3.2 of Annex 1 mentions “waste
from demolition”. Although these phrases are re-
markably close, they can be considered different
in terms of legal terminology. To avoid different
interpretations of the content of the Methodolog-
ical Recommendations for the Development of
Regional Waste Management Plans and, subse-
quently, the implementation of regional plans, it
is necessary to unify this concept by using a single
term “destruction waste”.

To conclude the analysis of the state of legal
support for planning of destruction waste man-
agement, let us focus on the requirements for
local waste management plans. It was mentioned
above that the Procedure for Developing, Approv-
ingand Approving Local Waste Management Plans
(Resolution of the Cabinet of Ministers of Ukraine
No. 947, 2023) does not mention any destruction
waste. [tem 14 of this document stipulates the in-
clusion of information on construction and dem-
olition waste in the structure of industrial waste
in the plan. The Guidelines for the Development
of Local Waste Management Plans (2024) also do
not address destruction waste. And the structure
of the local waste management plan does not in-
clude this type of waste at all.

However, according to Part 5 of Article 52 of
the Law of Ukraine No. 2320-IX “On Waste Man-
agement” (2022), local waste management plans
must be coordinated with regional level plans.
This will not be achieved if the established re-
quirements are not met. Moreover, local author-
ities are to a certain extent removed from the
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problem of destruction waste, which contradicts
Procedure No. 1073, which recognises them as
authorised bodies for accounting and organising
destruction waste management operations.

The analysis of the source base shows that
the local level is the basic level for organising ef-
fective waste management, including destruction
waste. The Law of Ukraine No. 280/97-BP (2022)
in its Article 26 stipulates the powers of local
self-government bodies in the field of waste man-
agement. An analysis of these powers shows that
local governments perform a full range of ac-
tions - from planning to selecting organisations
for waste management. Waste management is
a kind of “indicator” by which the work of local
authorities is assessed (Potip, 2023a). In aca-
demic circles, a position is expressed regarding
the unique role of local authorities and their high
social responsibility in waste management at the
local level (Tretyak, 2021).

It is at the community level that separate
waste collection and sorting can be ensured, local
businesses can be involved in the organisation of
reuse of destruction waste, and cooperation with
stakeholders can be established (Shyshpano-
va, 2023). Regional and national waste manage-
ment policies should be based on the needs and
capacities of local communities. This will ensure
the effective implementation of the waste man-
agement hierarchy. Experts note that the latter
is one of the key aspects of waste management
reform and is in line with European principles
in this area (Kravchenko, 2023). To improve the
management of destruction waste at the local lev-
el, it is necessary to reflect these types of waste in
Item 2 of part 2 of Article 26 of the Law of Ukraine
No. 2320-IX “On Waste Management” (2022) and
in sub-item 6 of Item ‘a’ of Part 1 of Article 30
of the Law of Ukraine No. 280/97-BP “On Local
Self-Government in Ukraine” (1997). Effective
management of destruction waste requires unifi-
cation of terminology, consistency of regulations,
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and active participation of local authorities, as it
is at the community level that the waste manage-
ment hierarchy is implemented following the Eu-
ropean standards.

Management of unidentified destruction
waste. The problem of so-called ownerless waste
has always been a pressing issue for Ukraine. I1-
legal landfills have been a source of pollution of
land, water, and the air. Studies of the pre-war
period indicate that Ukraine lacks an infrastruc-
ture for managing such waste (Zaikova, 2021).
This problem has become even worse since the
war. The amount of unidentified waste, including
destruction waste, is increasing. The reasons for
this include the death of property owners, own-
ers moving to another area or abroad, owners’
inability to handle the volumes of destruction
waste generated independently, overloading
of existing landfills, etc. The imperfection of le-
gal regulation in this area also does not help to
improve the situation. According to Item 6 of
Procedure No. 1073 (2022), the obligation to
determine the owner of destruction waste is as-
signed to the authorised body (i.e., the executive
bodies of village, town, or city councils). If the
owner of destruction waste cannot be identified
or such identification is not possible, the au-
thorised body should organise the management
of such waste. When determining the owner of
destruction waste, the authorised body should
be guided by the Procedure for Identification
and Accounting of Waste Whose Owner is Not
Established. The development of this document
is stipulated by Item 14, Part 1, Article 19 of the
Law of Ukraine No. 2320-IX (2022). However,
this document is currently only in draft form.
The Procedure for Identification and Accounting
of Ownerless Waste (1998) is still in force. Hav-
ing been developed according to the invalid Law
of Ukraine No. 187/98-VR “On Waste” (1998), it
at the very least does not follow the provisions of
the current Law of Ukraine No. 2320-I1X (2022).

In addition, according to L. Zaikova (2022), the
existing Procedure for Identification and Ac-
counting of Ownerless Waste (1998) does not
contain an algorithm for local authorities to
identify the owner of waste, and there is no con-
crete authority for the commission on ownerless
waste management. This leads to complications
in the work of such commissions, and their work
is limited to identifying and recording owner-
less waste. The Draft Resolution of the Cabinet
of Ministers of Ukraine “Some Issues of Identi-
fication and Accounting of Waste Whose Owner
is Not Established” (2024), which was published
for discussion, contains a new Procedure for the
identification and accounting of waste whose
owner is not established. It is more substantive
than the previous one, which the authors of the
present study consider positive. The new Pro-
cedure regulates in detail the waste identifica-
tion procedure, establishing the owner of waste
and/or the waste generator, and the procedure
for waste accounting with unified forms of doc-
uments. The adoption of this Procedure, in the
authors’ opinion, will facilitate and improve the
regulation of the issue of identifying and ac-
counting for waste whose owner is not identi-
fied. However, Item 2 of this Procedure contains
a caveat: it does not apply to the identification
and accounting of waste from destruction. How-
ever, this reservation is immediately clarified
“unless otherwise stipulated by legislation”. The
Procedure No. 1073 (2022) explicitly states that
the Procedure for Identification and Accounting
of Waste Whose Owner is Not Identified should
be applied. Moreover, there are currently no oth-
er regulatory documents that would govern this
aspect, which effectively creates a gap in the leg-
islation. To avoid this, it is advisable to exclude
item 2 from the draft Procedure for Identifica-
tion and Accounting of Waste Whose Owner is
Not Identified. This will close the issue of de-
struction waste whose owner is not identified.
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Conclusions

Summarising the findings of the study of the state
of legal regulation of destruction waste manage-
ment, the authors of the study offer the follow-
ing conclusions which are new to legal science
and confirm the achievement of the purpose of
the study and completion of the tasks set. It was
found that Ukraine is currently developing leg-
islation on destruction waste management. The
legal framework in this area is already charac-
terised by the existence of a framework law and
special subordinate legislation which address
the specifics of this particular waste manage-
ment. The key shortcomings in this area are gaps
in the Law of Ukraine “On Waste Management”
and Procedure No. 1073.

The Law of Ukraine “On Waste Management”
lacks a clear definition of the concept of “de-
struction waste”, which complicates its identifi-
cation and management. Furthermore, despite
the allocation of this category in the National
Waste List, the law continues to use the broader
term “construction and demolition waste”, which
creates potential legal conflicts. In addition, the
study revealed that Procedure No. 1073, which
is the key regulation in this area, has a series of
substantial shortcomings. Firstly, it is limited to
the period of martial law and reconstruction,
which does not consider the long-term nature of
the problem of disposal of such waste. Secondly,
its provisions are of a recommendatory nature,
which leads to selective application by local gov-
ernments and reduces the effectiveness of waste
management measures.

The study substantiated the need to stipu-
late at the regulatory level the methodology for
rapid calculation of the volume of destruction
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AHomayis

CTaTTs npucBsA4YeHa JOCJi[)KEHHIO NPaBOBUX AacCHeKTiB yNpaB/iHHA BifXxoJaMu BiJi pyHHYyBaHb
OyziBesb Ta CHOPY/, 110 YTBOPIOKWTHCS yepe3 BOEHHI Ail. AKTyaslbHICTb pOGOTH 3yMOBJIEHA THM,
1110 BiAX0AM BiJ pyHHYBaHb € HOBOIO /s YKpaiHU KaTeropieio BiAXoAiB, sika 3’siBUJIach BXKe Mif yac
noBHoMacwTabHol BiiHW. HoBUMM € ¥ BifHOCWHM i3 ympaBJsiHHA BiAgxomamu Bij pyHHyBaHb. Lli
BiZIHOCHHU NMOTPEOYIOTH CIel[iaJIbHOr'0 IPaBOBOTO PETYJII0BaHHS, GOPMyBaHHS MacHBY HOPMAaTHBHUX
aKTiB, y SIKUX 6U Bifo6Gpaxkajuchb K OCOGJMBOCTI LUX BigXOJiB, Tak i 0CcOGJMUBOCTI 3/iMCHEHHS
onepauiil 3 ynpaB/JiHHA HUMU 3 ypaxyBaHHsAM CydacHUX peasid. BUBYeHHA CTaHy NpaBOBOro
peryJiloBaHHSl yNpaBJ/iHHSA BiJlXOJaMH Bif pyHHyBaHb, BUOKPEMJIEHHS OCHOBHHUX HeJOJIKIB y Wil
cdepi Ta GopMysnIOBaHHA HOBUX JJIs1 IOPUAUYHOI HAyKU BUCHOBKIB Ta IPOMO3ULIH U CKJIAZAE METY
LbOTO JOCJiMIKeHHA. JloCATHEeHHSI NOCTaBJeHOI MeTH CTajJo MOXJIWBUM Yepe3 BUKOPUCTAHHS
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Yermolenko et al

B po6OTi KOMILJIEKCY METOJIB HAyKOBOrO Ii3HAHHSA: JiaJleKTUYHOrO METOJy, MEeTOJLYy aHaJsisy,
$opMaIbHO-JIOTIYHOTO MEeTOAY, ICTOPUKO-NPaBOBOr0 MeToAy, ¢opMalbHO-IOPUAUYHOIO MeTOAy Ta
MeToAy CUHTe3y. B pesysbrarti nmpoBeieHoi po60TH 6y/I0 BCTAHOBJIEHO, 1[0 3aKOHOAABCTBO YKpaiHU y
cdepi ynpaBitiHHSA BiXoaMu He BiJo6pakae HaJIEXKHUM YMHOM cHenudiKy ynpaBJliHHSA Bi[X0AaMHU BiJ
pyHHyBaHb. [l/is MOKpallleHHs CTaHy NPaBOBOIO PEryJ0BaHHA JaHol cdepu po3po6JieHO MPONO3MLil
LIOA0 3aKpilJleHHs Ha piBHI MiJjl3aKOHHOTO HOPMAaTHBHOIO aKTy aJrOPUTMYy OOPAaxyHKY 00CATiB
YTBOPEHHUX BiJIXOAIB Bifi pylHyBaHb, KOHTPOJIIO iX KiJIbKOCTI Ha pi3HUX eTanax NOBO/KEeHHs 3 HUMH,
YA0CKOHaJIeHHS] IOPAAKY YIpaBIiHHA BiX0JaMU BiJj pyWHyBaHb, BJACHUK KUX He BCTAHOBJIEHUH.
BusHaueHO HeJOJIKM MJaHYBaHHSl YNpaBJiHHA BifXoJaMu BiJi pyHHyBaHb Ha HaliOHAJbHOMY,
perioHaJibHOMY Ta MiCLeBOMY piBHSX, a TAaKOX HalpalbOBaHO MpPOMO3HULii 1[040 Bijo6pakeHHSs
y BIANOBIJHUX IIaHaX yNpaBJiHHA BiAXOJaMM 3aXOAiB i3 ynpaBJ/liHHA BiJlXOJaMH BiJi pyHHyBaHb.
OTpuMaHi pe3y/bTaTH MalOTh TeOpeTHYHEe 3HAYeHHA [Ji NPaBOBOI HAYKH B YacTHHI JOCJi/PKeHb
npo6JsieM yIpaB/iHHA BijX0ZaMM pyHHYBaHb, MalOTb NPAaKTHYHY LiHHICTD - HPHU MOJAJIBLIOMY
pebopMyBaHHI 3aKOHO/aBCTBA NPO YNpaBJIiHHA BiX0J4aMH, a TaKOX MOXXYTb 6YTH BUKOPUCTAHHI B

po60Ti ynoBHOBa)KeHUX Cy6 €KTIB Mpy opraxisaunii onepariit 3 ynpasJiiHHS BiixoaMHu BiJj pyHHYBaHb
Kawouoei csn0ea: wMeHemXMeHT BiXofiB; Bigxoau pylHyBaHHs, TNOB's3aHi 3  BiifHOMW;

HOpMaTHBHO-NIpaBoBa 6a3a; onepalil 3 NOBOKEHHS 3 BiAxozamu; 36epiraHHs BiAxo/iB; moJiroHy;

3BaJIvIA BiAXo/iB
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estimated effectiveness of 4.5 out of 5. The proposals receiving the strongest expert support included

the establishment of a unified information system for data exchange among human rights protection

entities and the expansion of legal aid centres in the regions. The findings provided both a theoretical

and practical foundation for the systematic improvement of human rights protection mechanisms

under martial law and highlight the necessity of a comprehensive approach to implementing the

proposed changes, taking into account regional specificities and current challenges

Keywords: human rights institutions; hostilities; monitoring observation; internally displaced persons;

military personnel

Introduction

The modern world is characterised by the need
for continuous improvement of legal tools to
ensure fundamental rights and freedoms in
the face of contemporary global challenges.
The rapid development of digital technologies,
the emergence of new forms of discrimination,
armed conflicts and humanitarian crises create
unprecedented threats to the realisation of hu-
man rights, requiring a rethinking of tradition-
al approaches to their protection. The problem
of ensuring human rights in the digital space is
particularly acute, where traditional legal pro-
tection mechanisms often prove ineffective due
to the cross-border nature of violations and the
difficulty of identifying perpetrators. In the con-
text of global political instability and economic
uncertainty, there is a growing need to develop
new international standards for the protection
of human rights and mechanisms for their im-
plementation at the national level. At the same
time, the development of biotechnology and ar-
tificial intelligence raises new ethical and legal
dilemmas regarding the limits of interference
with fundamental human rights, which requires
timely legal regulation. All this necessitates a
comprehensive theoretical and legal study of
the fundamental principles of human rights and
ways to protect them at both the national and
international levels, taking into account con-
temporary challenges and threats.

An overview of academic sources demon-
strates that researchers are interested in ex-
ploring various dimensions of human rights and
ways to ensure them. The study by O. Balynska et
al. (2024) examines how digital transformation
and globalisation processes affect the evolution of
human rights. Researchers emphasise the impor-
tance of adapting the legal interpretation of hu-
man rights to contemporary challenges. Studying
the consequences of the digitalisation of the legal
sphere, scientists state that despite technological
changes, the fundamental principles and essence
of human rights remain relevant. Moreover, human
rights can serve as a guide in the evaluation and
implementation of innovative technologies. A sep-
arate focus of the study is aimed at examining how
advances in biomedical sciences create new chal-
lenges in the field of human rights in the context
of healthcare. P. Thielborger (2019) conducted an
in-depth study of the concept of the “essence” of
human rights in international law, highlighting dif-
ferent approaches to its understanding of civil and
political rights and socio-economic rights. The sci-
entist proved that for civil and political rights, the
concept of essence is mainly associated with the
concepts of inadmissibility of restriction and de-
viation from obligations, while for socio-economic
rights, this concept relates primarily to the obli-
gations of states to guarantee a basic level of pro-
tection regardless of their resource constraints.
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R. Smith (2021) in their research provided a
comprehensive analysis of international human
rights, focusing on regional protection systems
and key substantive rights. The author traced the
unprecedented expansion of internationally rec-
ognised rights for all people and analysed the In-
ternational Bill of Rights in detail. Attention was
paid to the problems of human rights protection
in the context of social media by B. Sander (2021),
substantiating the need for a structural approach
to human rights to address accountability issues
in the modern digital ecosystem. The researcher
developed a typology of various forms of govern-
ance provided by social media platforms and crit-
ically analysed two competing concepts of human
rights law - market and structural.

In turn, A. Lawson and A. Beckett (2020)
conducted an important study of the relation-
ship between the social model of disability and
the human rights model, refuting the widespread
belief that the latter develops and improves the
former. However, the authors proved the com-
plementary nature of these models, emphasising
their different functions and subjects. V.I. Boryso-
va et al. (2019) explored the organisational and
procedural aspects of the institution of judicial
protection of subjective civil rights in Ukraine,
formulating an author’s vision of the problem
of judicial protection of subjective civil rights
and legally protected interests. As the study by
O.M. Onishchuk et al. (2021), dedicated to the
study of the reflection of the rule of law princi-
ple in international legal acts, showed, the juris-
prudence of European institutions has a decisive
impact on the formation and clarification of the
rule of law doctrine. In particular, V. Teremet-
skyi et al. (2021) focused on the problem of pro-
tecting housing rights, defining the protection of
housing rights as a broad category that includes
mechanisms for guaranteeing the right to hous-
ing and direct protection in case of violation of
housing rights. The authors analysed in detail the
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categories of housing disputes and the functions
of protecting housing rights.

L.C. Backer and C.M. O’Brien (2024) devel-
oped the concept of due diligence as a tool for
protecting human rights, analysing its regulatory
framework and application technologies in pri-
vate law, international law-making and manda-
tory state measures. 0. Onyshko (2022) studied
in detail the protection of certain types of labour
rights of citizens in the judgments of the European
Court of Human Rights, identifying the main types
of labour rights protected by the Convention for
the Protection of Human Rights and Fundamen-
tal Freedoms. Y. Leheza et al. (2023) analysed the
complex factors influencing the process of real-
ising human rights in Ukraine, emphasising that
guaranteeing respect for human rights in Ukraine
is possible only through effective reform of the
government system and adherence to a compre-
hensive approach to guaranteeing human rights
by both the state and civil society.

The analysis of the scientific literature in-
dicates the multifaceted nature of human rights
research - from the theoretical understanding
of their essence in the context of globalisation
and digitalisation to the study of practical mech-
anisms for protecting rights at the national and
international levels. Researchers emphasise the
need for a comprehensive approach to human
rights protection that takes into account both the
institutional capacity of the state and the role of
civil society. At the same time, issues related to
the transformation of human rights protection
mechanisms under martial law and the assess-
ment of their effectiveness in crisis situations re-
main insufficiently explored.

This study aimed to define the essence of hu-
man rights and establish the effectiveness of their
protection mechanisms in contemporary condi-
tions in order to identify problematic aspects and
develop practical recommendations for their im-

provement. The objectives of the study were to:
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1) reveal the theoretical and legal founda-
tions of human rights, their legal nature, content
and system of classification in modern legal doc-
trine, as well as the specifics of regulatory consoli-
dation at the international and national levels;

2) determine the features of the functioning
of national and international human rights pro-
tection mechanisms in Ukraine, to assess their
effectiveness and to identify the main problems of
implementation in modern conditions;

3) substantiate the directions of improv-
ing the system of human rights protection in
Ukraine, taking into account modern challenges,
and develop practical recommendations for in-
creasing the effectiveness of human rights pro-
tection mechanisms.

Materials and Methods

The conceptual and theoretical basis of the study
was the natural law concept of human rights,
which views human rights as inalienable possibili-
ties inherent in the human personality from birth.
The study used a set of interrelated methods of
scientific cognition. The systematic method was
used to analyse human rights protection mecha-
nisms as a holistic system of interrelated elements,
which made it possible to identify structural and
functional relationships between different com-
ponents of the human rights protection system.

The statistical method was used to process
data on appeals to the Ukrainian Parliament Com-
missioner for Human Rights for Human Rights
(2019; 2020; 2021; 2022; 2023), which included
analysis of the dynamics of appeals, their territo-
rial distribution and the structure of human rights
violations. Correlation analysis was performed
using Pearson’s correlation coefficient (p <0.05)
to establish relationships between the number of
regional offices of the ombudsman and the num-
ber of appeals. The relationship between the num-
ber of human rights violations and the intensity of
hostilities, which was determined by the number

of shelling of settlements, destruction of civilian
objects and civilian casualties, was also analysed.

The expert survey was conducted in Octo-
ber-November 2023 via the SurveyMonkey online
platform, adhering to ethical principles following
the ICC/ESOMAR International Code (2016). To
form the expert panel, invitations were sent to
50 specialists through professional associations
and human rights organisations. The sample in-
cluded judges (30%), lawyers (40%), represent-
atives of human rights organisations (20%) and
scientists (10%) with an average work experience
of 12 years, who met the established criteria: legal
education, scientific degree and at least 5 years of
experience in the field of human rights protection.
The survey included a structured questionnaire
with 25 closed and open questions regarding the
effectiveness of existing rights protection mecha-
nisms, the main problems in this area and recom-
mendations for their solution. The Delphi method
with two rounds of expert evaluation was used to
achieve consensus. Statistical processing of the re-
sults of the expert survey was carried out using Ken-
dall’s coefficient of concordance W=0.78, p<0.05):

W= oy e
where S is the sum of squares of deviations of the
sums of ranks from the average sum of ranks, m
is the number of experts, and n is the number of
evaluation objects.

The study was conducted in three consecu-
tive stages: first, a theoretical and legal analysis
of the concepts of human rights and their regula-
tory consolidation was carried out, then an em-
pirical study of the effectiveness of human rights
protection mechanisms was conducted based on
statistical data and an expert survey, and in the
final stage, practical recommendations were de-
veloped to improve the human rights protection
system, taking into account the identified prob-
lems and challenges of wartime.
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The regulatory framework of the study was
a set of international and national legal acts,
including the Universal Declaration of Human
Rights (1948), the European Convention on Hu-
man Rights (1950), the Constitution of Ukraine
(1996), the Law of Ukraine No. 776/97-VR “On
the Ukrainian Parliament Commissioner for Hu-
man Rights” (1997), the Law of Ukraine No. 1706-
VII “On Ensuring the Rights and Freedoms of
Internally Displaced Persons” (2014). The time-
frame of the research covers the period from
2019 to 2023, which makes it possible not only
to track the dynamics of citizens’ appeals and the
effectiveness of human rights protection mecha-
nisms in peacetime but also to assess the adapt-
ability of these mechanisms to the challenges of
martial law and mass human rights violations
as a result of armed aggression against Ukraine.
The study was based on statistical data from the
annual reports of the Ukrainian Parliament Com-
missioner for Human Rights for Human Rights
(2019; 2020; 2021; 2022; 2023), which includ-
ed official statistical data from the Prosecutor
General’s Office of Ukraine on war crimes, data
from the Office of the UN High Commissioner for
Human Rights on civilian casualties, statistics
from the National Information Bureau on the de-
portation of children and decisions of the Euro-
pean Court of Human Rights. The analysis of the
practice of the European Court of Human Rights,
in particular precedent decisions in the cas-
es Sanchez-Sanchez v. United Kingdom (2022),
Basu v. Germany (2023), Ukraine and Nether-
lands v. Russia (2023), which established impor-
tant standards for the protection of human rights
and the responsibility of states for their viola-
tion, was of particular importance for the study.

Results

The legal nature and content of human rights.
As a result of a comprehensive study of the le-
gal nature and content of human rights, it was

Law. Human. Environment. 2025. Vol. 16, No. 1

established that the theoretical and methodo-
logical understanding of this fundamental legal
phenomenon is based on three main conceptual
approaches that have developed in the process of
the historical development of legal doctrine and
philosophy of law. The natural law concept, the
fundamental principles of which were laid down
in the studies of ]. Locke (1689) and J.-]. Rous-
seau (1762), substantiates the existence of human
rights as inalienable possibilities that are imma-
nently inherent in the human personality from
birth and exist independently of their formal rec-
ognition by the state or consolidation in positive
law. According to this doctrinal position, human
rights have a super-positive character; that is,
their existence is determined by the very nature
of man as a rational and moral being, and the role
of the state is solely to recognise, ensure and cre-
ate effective mechanisms for their protection.
This conceptual approach became the the-
oretical foundation for the development of the
modern concept of human rights and received
regulatory consolidation in international human
rights law and the constitutional legislation of
democratic states. The positivist approach, theo-
retically substantiated in the research of H. Kels-
en (1934) and his followers, is based on diamet-
rically opposite methodological principles and
associates the legal existence of human rights ex-
clusively with their formal consolidation in posi-
tive law and enforcement by state coercion. Rep-
resentatives of this scientific direction advocate
the position that human rights are the result of
the sovereign expression of the will of state power
and exist exclusively within the limits established
by law. The sociological concept, the conceptual
foundations of which were laid in the studies of
E. Ehrlich (1913) and further developed in the
works of representatives of the sociological school
of law, considers human rights as a complex social
phenomenon that arises and evolves in the pro-
cess of social interaction and reflects the objective
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needs of people in a specific historical period of
civilisation development. This theoretical con-
struct focuses on the social conditionality of hu-
man rights and their determination by the level
of development of social relations, the econom-
ic potential of the state and other social factors.

The establishment of international legal
norms regarding the protection of human rights
occurred after the end of World War II when the
global community reacted to large-scale human
rights violations by creating a comprehensive sys-
tem of international agreements. This process in-
itiated the development of the modern concept of
international law in the field of human rights. The
adoption of the Universal Declaration of Human
Rights (1948) was the first step towards the inter-
national recognition of basic rights and freedoms.
The document proclaimed the inalienability of
human rights and established the fundamental
principle of non-discrimination on any grounds.
Although the Declaration initially had the status of
a recommendation document of the UN General

Assembly, its provisions, thanks to systematic use
by states, were transformed into norms of inter-
national customary law, binding on the entire in-
ternational community. An important stage was
the adoption of the European Convention on Hu-
man Rights (1950), which not only expanded the
understanding of fundamental rights but also in-
troduced an effective mechanism for their protec-
tion through the European Court of Human Rights,
whose decisions are binding and define uniform
standards in the European legal space. The next
step was the adoption of the International Cove-
nant on Civil and Political Rights (1966) and the
International Covenant on Economic, Social and
Cultural Rights (1966), which expanded the list
of rights and specified the obligations of states to
comply with them, in particular regarding the cre-
ation of appropriate infrastructure for the realisa-
tion of human rights. Table 1 reflects the evolution
of the system of basic UN treaties in the field of hu-
man rights, developed from the second half of the
20" century to the beginning of the 21 century.

Table 1. Main UN human rights treaties

Main UN human rights treaties

Monitoring body

Optional protocols

Committee
on the Elimination

International Convention
on the Elimination of All Forms
of Racial Discrimination (1965)

of Racial Discrimination

International Covenanton Civil
and Political Rights (1966)

Human Rights Committee

First Optional Protocol, which establishes
a mechanism for submitting individual
complaints. Second Optional Protocol aims
at the abolition of the death penalty

International Covenant
on Economic, Social
and Cultural Rights (1966)

Committee on Economic,
Social and Cultural Rights

Optional Protocol to the International
Covenant on Economic, Social and Cultural
Rights (2008)

Convention on the Rights
of the Child (UN General

Committee on the Rights

Optional Protocol to the Convention

on the Rights of the Child on the involvement
of children in armed conflict. (2000). Optional
Protocol to the Convention on the Rights of the

Assembly, 1989) of the Child Child on the sale of children, child prostitution
Y, and child pornography (2000). Optional
Protocol to the Convention on the Rights of the
Child on a Communications Procedure (2011)
Convention on the Elimination Committee

on the Elimination
of Discrimination
against Women

of All Forms of Discrimination
against Women (UN General
Assembly, 1979)

Optional Protocol on the right
to submit complaints by individuals
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Table 1. Continued

Main UN human rights treaties

Monitoring body

Optional protocols

Convention against Torture and
Other Cruel, Inhuman

or Degrading Treatment

or Punishment (1984)

Committee against Torture

Optional Protocol to the Convention against
Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (2002)

International Conventionon the
Protection of the Rights of All
Migrant Workers and Members

of Their Families (1990) of Their Families

Committee on the Protection
of the Rights of All Migrant
Workers and Members

Optional Protocol on the right
to submit complaints by individuals

Convention on the Rightsof
Persons with Disabilities (2006)

Committee on the Rights
of Persons with Disabilities

Optional Protocol on Communications allows
individuals and groups to submit petitions
to the Committee

International Convention for the
Protection of All Persons from

Enforced Disappearance (2006) Disappearances

Committee on Enforced

Source: developed by the author based on the Council of Europe (2023)

The system presented in Table 1 demon-
strates a three-tiered structure of the human
rights protection mechanism within the UN, re-
flecting the evolutionary development of interna-
tional legal regulation in this area. The first level
consists of basic treaties (conventions), which
establish international legal standards of both a
general nature (prohibition of discrimination)
and regarding the protection of the rights of spe-
cific vulnerable groups (children, women, people
with disabilities, migrants). The second level is
made up of treaty bodies - specialised commit-
tees authorised to monitor the implementation by
member states of their treaty obligations through
a system of periodic reporting, consideration of
individual appeals and conducting investigations.
The third level consists of optional protocols,
which expand the competence of control bodies
and establish additional procedures for the pro-
tection of human rights, including mechanisms
for individual complaints and procedures for in-
vestigating serious violations. Of particular im-
portance is the relationship between all elements
of this system, which ensures a comprehensive
approach to the protection of human rights and
creates a multi-level mechanism of internation-

al control over the observance by states of their
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obligations. This institutional architecture allows
for an effective response to new challenges in the
field of human rights and the adaptation of inter-
national legal mechanisms for their protection to
the needs of the modern world.

The constitutional and legal regulation of
human rights in Ukraine, based on generally rec-
ognised international legal standards, reflects
modern doctrinal approaches to understanding
human rights and creates a regulatory framework
for their effective protection. The Constitution of
Ukraine (1996), in Chapter II: Human and Cit-
izens’ Rights, Freedoms and Duties, enshrines
a broad catalogue of fundamental rights and
freedoms, establishes a system of legal guaran-
tees for their implementation and provides for
institutional mechanisms for their protection.
The provision of Article 3 of the Constitution of
Ukraine, which enshrines the fundamental prin-
ciple by which the state recognises the priority of
the human person, his life, health, dignity, safety
and inviolability as the highest social values, is
of fundamental importance. At the same time,
the protection and realisation of human rights
and freedoms are defined as the primary task
of state institutions. This constitutional provi-

sion acts as a foundational principle of Ukraine’s
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legal system and defines the teleological direction
of all state authorities. A systematic analysis of
the constitutional provisions demonstrates the
implementation of all basic categories of human
rights, including fundamental civil rights (right to
life, liberty and security of person, right to respect
for human dignity, right to freedom of thought
and expression), political rights (active and pas-
sive suffrage, right to form political parties and
public organisations, right to peaceful assembly),
economic rights (right to private property, right
to entrepreneurial activity, right to work), social
rights (right to social protection, right to housing,
right to health care) and cultural rights (right to
education, freedom of literary, artistic, scientific
and technical creativity).

In contemporary legal doctrine, a compre-
hensive system of scientific classification of hu-
man rights has been developed, which reflects
various aspects of this multidimensional legal
phenomenon and contributes to a deeper under-
standing of its essential characteristics. Based on
the criterion of historical evolution, human rights
are differentiated into three generations: the first
generation encompasses fundamental civil and
political rights that ensure the individual auton-
omy of the person and their participation in the
political life of society; the second generation
includes socio-economic and cultural rights that
guarantee a sufficient standard of living and the
comprehensive development of the person; the
third generation combines collective rights (right
to peace, right to development, right to a safe
environment), which reflect the solidarity of hu-
manity in the face of contemporary global chal-
lenges. Based on the subject composition of legal
relations, individual rights, held by a single indi-
vidual, and collective rights, which can only be
realised in conjunction with other subjects (right
of peoples to self-determination, rights of nation-
al minorities, rights of indigenous peoples), are
distinguished. Regarding the possibility of lawful

restriction, a distinction is made between abso-
lute rights, which are not subject to restriction
under any circumstances (right to life, prohibi-
tion of torture, slavery and forced labour), and
relative rights, which may be restricted by the
law in the interests of national security, territori-
al integrity, public order or the rights of others. Of
particular theoretical and practical importance is
the distinction between human rights and citizen
rights, where the first category covers universal
rights that belong to every person regardless of
their citizenship and place of residence, and the
second category covers special rights associated
with the existence of a legal connection of a per-
son with a specific state and provide for the pos-
sibility of direct participation in the management
of state affairs (active and passive suffrage, right
to public service, right to appeal to state and local
self-government bodies).

Analysis of the effectiveness of human
rights protection mechanisms in Ukraine. A
comprehensive empirical analysis of the effec-
tiveness of human rights protection mechanisms
in Ukraine is particularly relevant in the context
of unprecedented challenges caused by Russian
armed aggression. The institutional basis for hu-
man rights protection in Ukraine is the Ukraini-
an Parliament Commissioner for Human Rights
(Ombudsman), whose legal status is defined by
Article 101 of the Constitution of Ukraine (1996)
and the Law of Ukraine No. 776/97-VR “On the
Ukrainian Parliament Commissioner for Human
Rights” (1997). According to these legal acts, the
Ombudsman is an independent constitutional
body that exercises parliamentary control over
the observance of constitutional rights and free-
doms of individuals and citizens, and has the
right to immediate reception by senior officials of
state authorities and local self-government. The
dynamics of appeals to the Ukrainian Parliament
Commissioner for Human Rights over the past
5 years are presented in Figure 1.
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Figure 1. Dynamics of appeals to the Ukrainian Parliament Commissioner
for Human Rights (2019-2023)

Source: compiled by the author based on the annual reports of the Ukrainian Parliament Commissioner for Human

Rights (2019; 2020; 2021; 2022; 2023)

The analysis of statistical indicators of ap-
peals to the Ombudsman demonstrates a steady
upward trend - from 33.8 thousand appeals in
2019 to 48.4 thousand in 2020, 67 thousand
in 2021, and the context of full-scale war - to
95,796 appeals in 2023, of which 860 are collec-
tive appeals from 18,245 people and 94,936 indi-
vidual appeals. This dynamic is due to a complex
of factors: firstly, the expansion of the network of
regional offices and reception offices of the Om-
budsman - if in 2022 there were 6 consultation
centres (in Poltava, Odesa, Dnipro, Kyiv, Khmel-
nytskyi and Lviv), then in 2023 it is planned to
open 9 more centres (in Rivne, Lutsk, Chernivtsi,
Kharkiv, Uzhhorod, Ivano-Frankivsk, Chernihiv,
Cherkasy, Kropyvnytskyi), which makes the in-
stitution more accessible to citizens; secondly,
the growth of trust in the institution through its
active work to protect human rights in wartime;
thirdly, the emergence of new categories of hu-
man rights violations that require response. The
regional analysis of appeals shows that the larg-
est number of appeals (76% or 72,642 appeals)
comes from the regions of Ukraine, with the most
active appeals coming from citizens of Kyiv and
the Kyiv Region (12% and 6% respectively), Dni-
propetrovsk (9%), Kharkiv (7%) and Odesa (5%)
regions. The correlation analysis conducted with-
in the study revealed a strong direct relationship
(r=0.89) between the number of regional offices

Law. Human. Environment. 2025. Vol. 16, No. 1

and the number of successfully processed appeals
in regions where consultation centres operate.
In particular, in Kyiv, Dnipro, Lviv, Odesa, Khmel-
nytskyi and Poltava, where such centres oper-
ate, the proportion of appeals for which violated
rights was restored is 35%-40% higher compared
to regions where there are no offices. This con-
firms the importance of further development of
the regional network to ensure the accessibility of
human rights protection mechanisms.

In response to the growing number of ap-
peals, response mechanisms have been improved.
According to the reports of the Ombudsman of
Ukraine (2023a; 2023b; 2023c), during 2023,
structural units of the Ombudsman’s Secretariat
opened 4,850 cases, with 699 cases still being
processed as of 1 January 2024. An especially
effective tool for rapid response was the updat-
ed “hotline” of the Ombudsman, which operates
in the format of a professional call centre and in
2023 processed 53,354 citizen appeals, of which
in 52,015 cases advisory and reference explana-
tions were provided, and 1,339 appeals, which re-
quired more detailed consideration, were trans-
ferred for processing to the structural divisions
of the Secretariat’s structural units. An analysis
of the effectiveness of the “hotline” shows a high
level of response speed - the average waiting time
for an answer is 3.5 minutes, and 89% of appeals
receive initial consultation during the first call.
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A study of applicant categories shows that
the most frequent appeals to the Ombudsman
come from family members of military person-
nel (Ukrainian Parliament Commissioner for Hu-
man Rights for Human Rights, 2023), totalling
19,663 appeals (20.5% of the total), acting in the
interests of military personnel, prisoners of war,
and those missing in action. This trend is direct-
ly related to military aggression and reflects new
challenges in the field of human rights protection.
The legal status of military personnel is regulated
by a set of legal acts, including the Law of Ukraine
No. 2011-XII “On Social and Legal Protection of
Military Servicemen and Their Families” (1991),
which establishes a system of guarantees and
mechanisms for protecting their rights. The sec-
ond largest category is internally displaced per-
sons, from whom 10,197 appeals were received
(10.6% of the total number of appeals), reflecting
the massive humanitarian crisis caused by mili-
tary aggression. The Law of Ukraine No. 1706-VII
“On Ensuring the Rights and Freedoms of Inter-
nally Displaced Persons” (2014) defines the sta-
tus of an internally displaced person. This status
can be obtained by citizens of Ukraine, as well as
foreigners and stateless persons who legally re-
side in Ukraine and have the right to permanent
residence if they were forced to change their place
of residence due to armed conflict or to prevent
its negative consequences. According to data from
the Ukrainian Parliament Commissioner for Hu-
man Rights for Human Rights (2022), since the
beginning of the full-scale invasion of the Russian
Federation, more than 7 million Ukrainians have
left the country, of which more than 3.3 million
have received temporary protection status in EU
countries, and about 8 million have become inter-
nally displaced persons.

A significant component of the human rights
protection system is the monitoring activity of the
Ukrainian Parliament Commissioner for Human
Rights for Human Rights (2023), which in 2023

covered 3,148 visits, with every second visit relat-
ed to monitoring the observance of the rights of
citizens affected by armed aggression. Special at-
tention was paid to the protection of the rights of
internally displaced persons - the structural divi-
sions of the Ombudsman’s Secretariat conducted
1,585 monitoring visits to temporary accommo-
dation facilities in 22 regions of Ukraine. Tempo-
rary accommodation facilities for IDPs are objects
of various forms of ownership, including state
and municipal, adapted for the temporary resi-
dence of internally displaced persons and meet-
ing the minimum living conditions defined by law.
Monitoring of such facilities included checking
living conditions, ensuring basic needs, and ac-
cess to medical, educational and social services.
The analysis of the monitoring results revealed
several systemic problems: insufficient material
and technical support of temporary accommoda-
tion facilities, limited access to medical services,
and problems with IDP employment. Significant
attention was also paid to the protection of the
rights of military personnel - the activities of
833 military medical commissions throughout
Ukraine, which conduct medical examinations of
military personnel and determine the degree of
fitness for military service, establish the causal
relationship between diseases, injuries and trau-
mas and the performance of military service du-
ties, were monitored.

An important step in the development of
human rights protection mechanisms was the
approval in July 2023 of the Regulation on the
organisation and conduct of monitoring obser-
vation of the observance of procedural rights of
participants in court proceedings in criminal,
civil and administrative processes (Order of the
Ukrainian Parliament Commissioner for Human
Rights No. 88.15/23, 2023). This regulatory doc-
ument defined the legal and organisational prin-
ciples for monitoring court proceedings, and es-
tablished uniform standards and methodologies
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for observation, allowing for systematic moni-
toring of the observance of procedural rights of
participants in court proceedings and timely re-
sponse to identified violations. The importance
of this document is confirmed by the results of
its practical application - based on the results of
monitoring (Ukrainian Parliament Commission-
er for Human Rights for Human Rights, 2023),
122 monitoring observations were conducted
during 2023, which allowed for the identification
of systemic problems in ensuring the right to a
fair trial and the development of appropriate rec-
ommendations for their elimination. An analysis
of the monitoring results shows that the most
common violations identified were: non-compli-
ance with reasonable timeframes for case consid-
eration in 51 cases (41.8% of the total number
of observations), violations of the right to legal
assistance in 34 cases (27.9%) and problems
with access to justice for vulnerable population
groups in 43 cases (35.2%).

Regarding international human rights pro-
tection mechanisms, the European Court of Hu-
man Rights (ECHR) continues to play a key role
(Council of Europe..., 2024), which is a suprana-
tional judicial body of the Council of Europe, en-
suring compliance with the rights guaranteed by
the European Convention on Human Rights. The
jurisdiction of the ECHR has been recognised by
Ukraine following the Law of Ukraine No. 3477-1V
“On the Enforcement of Judgments and Appli-
cation of the Case Law of the European Court of
Human Rights” (2012), which establishes pro-
cedures for the enforcement of ECHR judgments
and defines the Court’s practice as a source of
law in Ukraine. According to the official statistics
of the ECHR for 2023, the Court is considering
12,453 cases against Russia, which is 18.2% of the
total number of cases. A significant part of these
cases concerns systemic human rights violations
in occupied Crimea and territories where military
operations are taking place. In 2023, the Court
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intensified the consideration of cases against Rus-
sia: 9,418 applications were communicated to the
Russian government, and decisions were made
in 4,466 cases. After Russia’s exclusion from the
Council of Europe on 16 September 2022, the
ECHR retains jurisdiction to consider applications
regarding violations that occurred before that
date, which is an important mechanism for re-
storing justice for Ukrainian citizens whose rights
were violated as a result of Russian aggression.

The ECHR’s practice in 2023 was marked by
important decisions regarding fundamental hu-
man rights. In the case Sanchez-Sanchez v. United
Kingdom (2023), the Court developed important
standards regarding extradition and the right not
to be subjected to inhuman treatment (Article 3
of the Convention), determining that the risk of
being sentenced to life imprisonment without the
possibility of review in the country requesting ex-
tradition may constitute a violation of this article.
In the case of Basu v. Germany (2023), the ECHR
established new standards regarding racial dis-
crimination and the state’s obligation to effective-
ly investigate cases of racial profiling by law en-
forcement agencies. Of particular significance for
Ukraine was the decision in the case Ukraine and
Netherlands v. Russia (2023), where the Court
declared admissible complaints regarding human
rights violations in the occupied territories and
the MH17 flight disaster, establishing that Russia
had exercised effective control over these territo-
ries since 2014. This decision is of fundamental
importance for documenting war crimes and es-
tablishing international legal responsibility for
human rights violations in armed conflict.

Official Reports
(2022; 2023) also demonstrate the significant
scale of offences during the military conflict -

data from the Annual

according to the Prosecutor General’s Office of
Ukraine, by the end of 2022, 62,041 war crimes
and crimes of aggression had been document-
ed. The Office of the UN High Commissioner for
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Human Rights provided statistics (Ukrainian
Parliament Commissioner for Human Rights for
Human Rights, 2022) on civilian casualties for
the period from 24 February 2022 to 5 Febru-
ary 2023 - the total number is 18,817 people,
of which 7,155 died and 11,662 were injured.
The National
13,867 cases of forced removal of children as of
31 December 2022, which, according to Arti-
cle 6(e) of the Rome Statute of the International

Information Bureau recorded

Criminal Court (1998), can be considered a war
crime and genocide. In the structure of the record-
ed 62,041 crimes of aggression and war crimes,
according to data from the Prosecutor General’s
Office of Ukraine (Ukrainian Parliament Commis-
sioner for Human Rights for Human Rights, 2022),
the largest share consists of encroachments on
life and physical integrity - violations of funda-
mental rights of the civilian population, which
led to the death of 7,155 people and the injury
of 11,662 people (38%), destruction of civilian
objects, including 3,126 educational institutions
and 1,159 cultural heritage sites (32%), depriva-
tion of liberty and kidnapping of civilians (15%).
Statistical analysis of data from the Ombudsman'’s
monitoring activities in the eastern and southern
regions of Ukraine for 2023 revealed a strong
correlation (r = 0.92) between the intensity of
hostilities (measured by the number of recorded
shelling of settlements, the scale of destruction of
civilian infrastructure and the number of civilian
casualties) and the number of registered human
rights violations in these regions, indicating the
need to improve human rights protection mech-
anisms in front-line territories.

The effectiveness of the Ombudsman’s activ-
ities during the war period is confirmed by the
preparation and presentation in 2023 of special
reports (Ombudsman of Ukraine, 2023a; 2023b;
2023c; 2023d), which covered the most pressing
issues of human rights protection: violations of
the rights of Ukrainian children in the temporarily

occupied territories of Ukraine and in Russia;
compliance with the constitutional right to infor-
mation under martial law; the state of observance
of social and economic rights of adults in need of
guardianship and care; the state of implementa-
tion of the national preventive mechanism. An
analysis of the implementation of the recommen-
dations provided in these reports demonstrates
high efficiency - out of 53 recommendations pro-
vided in the Special Report on the observance of
the rights of persons affected by armed aggres-
sion (Ombudsman of Ukraine, 2022), 52 have
been fully implemented or are in the process of
implementation. This indicates the effectiveness
of the institutional mechanism and its ability to
influence the formation of state policy in the field
of human rights protection.

In a state of war, the coordination of the ac-
tivities of various human rights protection mech-
anisms is of particular importance. An analysis
of the practice of interaction between national
and international institutions reveals a positive
dynamic in the formation of unified approach-
es to documenting human rights violations and
providing legal assistance to victims. Thus, a uni-
fied methodology for recording war crimes and
human rights violations has been introduced,
which allows for ensuring an adequate eviden-
tiary base for international judicial institutions.
A special role in this process is played by coopera-
tion with the International Criminal Court, which,
on 17 March 2023, issued an arrest warrant for
the President of the Russian Federation for the
war crime of illegal deportation of children from
the occupied territories of Ukraine (International
Criminal Court, 2023). This precedent demon-
strates the effectiveness of international mecha-
nisms for bringing to justice gross human rights
violations and confirms the importance of sys-
tematic documentation of such violations.

The analysis of empirical data on the func-
tioning of human rights protection mechanisms
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in Ukraine allows for the conclusion of their
transformation and adaptation to the challeng-
es of wartime. Based on the conducted research,
several key trends and patterns in the develop-
ment of the human rights protection system can
be identified. Firstly, there is a significant increase
in the burden on all human rights institutions,
which is confirmed by the statistics of appeals and
the expansion of categories of human rights vio-
lations. Secondly, there is a qualitative change in
the nature of violations, which requires the devel-
opment of new response and protection mecha-
nisms. Thirdly, the role of international protection
mechanisms is strengthened, especially in the
context of documenting war crimes and bringing
to justice for mass human rights violations.
Analysis of the Ombudsman’s activities
(Ukrainian Parliament Commissioner for Hu-
man Rights for Human Rights, 2019; 2020; 2021;
2022; 2023) reveals several key trends in the
human rights protection mechanisms. A strong
positive correlation between the accessibility of
legal aid and the effectiveness of rights protec-
tion (r=0.87) has been established based on re-
gional office data. In particular, in 2023, the Om-
budsman’s office processed 95,796 appeals, with
higher case resolution effectiveness observed in
regions where public reception offices operate.
Thus, according to the 2023 report, regional units
facilitated the restoration of rights in 1,218 in-
dividual cases and 513 collective appeals, affect-
ing the rights of a total of 7,855 people. Regional
inequality in access to human rights protection
mechanisms is particularly noticeable in compari-
son with regions where a network of human rights
organisations is well-developed. In regions with
functioning Ombudsman consultation centres,
such as Poltava, Odesa, Dnipro, Kyiv, Khmelnytskyi
and Lviv, the level of successfully resolved cases
was significantly higher. For example, in Kyiv and
the Kyiv Region (which account for 18% of all ap-
peals), the level of successful restoration of rights
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was 76%, while in regions without permanent
representation, this figure was significantly lower.
Regarding the implementation of decisions, ac-
cording to the 2023 report, out of 5,179 proceed-
ings in which rights were restored, 54,149 people
were able to successfully restore their rights. The
effectiveness of the Ombudsman’s recommenda-
tions increased over the period from 2019 to 2023,
which is confirmed by the increase in the num-
ber of processed appeals - from 42,485 in 2022
to 95,796 in 2023, demonstrating an improve-
ment in institutional capacity and effectiveness.

Analysis of problems and development of
recommendations based on empirical data.
Expert analysis has identified five key problems in
the field of human rights protection that require
systematic solutions. The most acute problem, in-
dicated by 92% of experts, is regional inequality
in access to legal aid. Experts note that despite
the legislatively enshrined right to legal aid in
the Law of Ukraine No. 3460-VI “On Free Legal
Aid” (2011), its implementation is significantly
complicated in remote regions such as Luhansk,
Kherson and Mykolaiv regions, as well as in rural
areas. This is confirmed by previously provided
statistical data from the annual report (2023),
which states that the majority of appeals,
over 76%, come from the regions of Ukraine, with
noticeable activity in large cities and industrial
regions such as Kyiv, Dnipropetrovsk, Kharkiv
and Odesa. In contrast, in regions with a less de-
veloped legal aid network, the number of appeals
is significantly lower, which limits citizens’ access
to human rights protection mechanisms. Experts
rated the accessibility of legal aid on a 5-point Lik-
ert scale at 2.3 points.

The second critical problem, noted by 88%
of experts, is the insufficient effectiveness of
mechanisms for documenting human rights vi-
olations in armed conflict. According to experts,
existing procedures do not fully comply with
international evidentiary standards, such as
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the provisions of the Rome Statute of the Inter-
national Criminal Court (1998) and the Geneva
Conventions for the Protection of War Victims
(1949). For example, the report by the Ukrainian
Parliament Commissioner for Human Rights for
Human Rights (2023) indicates that only 51%
of documented violations contain sufficient ev-
idence suitable for further use in international
judicial instances. This points to the need to de-
velop standardised documentation procedures
that would meet the evidentiary requirements for
international courts. The third problem, identi-
fied by 84% of experts, is the lengthy processing
of cases and ineffective enforcement of decisions.
Experts rated the effectiveness of judicial decision

enforcement at 2.5 points on a 5-point scale, in-
dicating the systemic nature of the problem. The
fourth problem, noted by 78% of experts, is in-
sufficient coordination between different human
rights protection actors, leading to duplication of
functions and reduced effectiveness of response
to violations. The fifth problem, identified by 76%
of experts, is the low level of legal awareness of
the population, especially regarding mechanisms
for protecting their rights in wartime. To deter-
mine priority areas for improving human rights
protection mechanisms, experts were asked to
assess the importance of various areas of reform
and their potential impact on the effectiveness of
the human rights protection system (Table 2).

Table 2. Evaluation of the effectiveness of human rights protection mechanisms in various areas
based on expert survey results

Evaluation
Area of rights protection | of existing mechanisms’ Main gaps** Reform urgency index***
effectiveness* (1-5)
Lack of effective
Socio-economic rights 2.8 compensation 0.89
mechanisms
Rights of internally Bureaucratic obstacles,
- 2.4 . . Co 0.92
displaced persons insufficient coordination
Rights of military Outdated regulatory
2.9 0.85
personnel framework
Procedural rights 3.2 Lengthy case processing 0.78
Information rights 34 Insufficient digitalisation 0.75
of processes

Note: * average rating based on expert survey results, where 1 - “extremely ineffective”, 5 - “very effective”;
** determined based on content analysis of experts’ responses to open-ended questions;

*** calculated taking into account the effectiveness rating and scale of the problem using the formula
Source: created by the author based on expert survey results

Table 2 demonstrates the results of a com-
prehensive expert evaluation of the effectiveness
of human rights protection mechanisms in vari-
ous areas, which provides an important empir-
ical basis for developing recommendations to
improve the human rights protection system. The
particular value of the data lies in its combina-
tion of quantitative effectiveness indicators with

qualitative analysis of the key gaps, allowing not

only the identification of problematic areas but
also an understanding of their specific charac-
teristics and the reasons behind the inefficiency
of existing mechanisms. The proposed reform
urgency index, which takes into account both
the current effectiveness of mechanisms and the
scale of problems in each area, makes it possible
to determine the priority of necessary changes
and optimally allocate resources when planning
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reforms. It is indicative that the lowest effective-
ness ratings were received by mechanisms for
protecting the rights of internally displaced per-
sons and socio-economic rights, which correlates
with high indicators of the reform urgency index
in these areas and indicates the need for priori-
ty implementation of changes in these areas. The
gaps identified by experts demonstrate the sys-
temic nature of the problems, which cover both
regulatory and legal, as well as organisational and
procedural aspects of the functioning of human
rights protection mechanisms, which confirms
the need for a comprehensive approach to their
solution. The data presented in the table serves
not only as a diagnostic tool for assessing the cur-
rent state of the human rights protection system
but also creates an analytical basis for developing
targeted recommendations to improve specific
rights protection mechanisms in each area.

Based on the identified problems, experts de-
veloped a set of recommendations that received
high marks for their potential effectiveness (aver-
age score of 4.5 on a 5-point scale). The proposal
to create a unified information system for data ex-
change between human rights protection actors
received the most support from experts (94%).
The second priority recommendation (92% sup-
port) is to expand the network of legal aid centres
in the regions, which will help overcome the iden-
tified regional inequality. The third important rec-
ommendation (90% support) is the introduction
of special mechanisms for the protection of rights
in wartime, including simplified procedures for
documenting violations and providing legal as-
sistance. Experts also emphasised the need to
strengthen the system for monitoring human
rights violations (86% support) and the develop-
ment of digital legal aid tools (82% support).

The statistically significant results of the ex-
pert survey (p <0.05) and the high level of con-
sistency of expert assessments indicate the valid-
ity of the identified problems and the relevance
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of the proposed recommendations. At the same
time, 88% of experts emphasised the need for a
comprehensive approach to the implementation
of the proposed changes and the importance of
ensuring adequate funding for their implementa-
tion. Further implementation of these recommen-
dations will require the development of detailed
mechanisms for their implementation and a sys-
tem for monitoring the effectiveness of the imple-
mented changes.

Discussion

The results of the conducted research on the
transformation of human rights protection
mechanisms in the context of armed aggression
demonstrate significant changes in the legal pro-
tection system and reveal new challenges facing
human rights institutions. In this context, the
conclusions of O.V. Martseliak (2024) are par-
ticularly valuable, he conducted a comprehensive
analysis of foreign experience in the functioning
of specialised ombudsmen in military affairs and
substantiated the need to introduce the institu-
tion of a military ombudsman in Ukraine as an
important element of the constitutional and legal
mechanism for protecting the rights of military
personnel. His research demonstrates that the
introduction of a specialised military ombuds-
man can not only strengthen the protection of
the rights of military personnel but also contrib-
ute to the democratisation of the military sphere
and increase the effectiveness of responding to
violations of military rights. At the same time,
I. Hijal-Moghrabi and R.M. Harlow (2023), stud-
ying the adaptability of ombudsmen in crisis sit-
uations using the example of higher education in-
stitutions, identified an important pattern - crisis
situations stimulate institutional innovation and
the development of new practices for responding
to rights violations. Their conclusion that new
practices and tools developed during the cri-
sis create a sustainable potential for the further
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institutional development of ombudsmen is par-
ticularly valuable. It is important to note that, un-
like the results of N. Creutzfeldt (2020), who re-
corded a 30%-40% decrease in the effectiveness
of ombudsmen’s work in conflict conditions, the
conducted research demonstrates the ability of
the Ukrainian ombudsman model to adapt to new
challenges, which is confirmed by the high level of
implementation of the recommendations provid-
ed. These conclusions are significantly comple-
mented by the study of V. Nykyforak et al. (2024),
who conducted a comprehensive analysis of prob-
lematic aspects of legal responsibility for human
rights violations during armed conflicts. Their
research is particularly valuable in that it defines
an “immutable core of human rights” that cannot
be violated under any circumstances and empha-
sises the importance of the united efforts of the
international community in countering human
rights violations during armed conflicts. This fully
aligns with the results of the conducted research,
which revealed a significant increase in violations
of these fundamental rights in the context of Rus-
sian aggression and the need to strengthen mech-
anisms for their protection.

The regional asymmetry in the accessibility
of human rights protection mechanisms, estab-
lished during the research, acquires particular
significance in the context of the results of a
large-scale study by A. Lapkin (2019), which re-
vealed similar problems in legal protection sys-
tems. The researcher found that when it is nec-
essary to go to court, rural residents face many
problems, namely territorial, economic and or-
ganisational. S.A. Okoro (2022) developed this
idea in his thorough study of the role of legal aid
in ensuring access to justice and identified criti-
cal problems in the accessibility of legal services,
such as public awareness, eligibility criteria and
service accessibility for various demographic
groups. These findings are particularly relevant
to the research, as the regional disparities in

access to legal aid currently identified confirm
S.A. Okoro’s (2022) observations regarding the
critical impact of legal aid accessibility on social
justice and community well-being as a whole.
Particularly valuable in their research is the de-
veloped algorithm for optimising the location
of legal aid centres, taking into account demo-
graphic, socio-economic and security factors.
The methodology proposed in the study
for assessing the effectiveness of human rights
protection mechanisms finds significant sup-
port in the academic community. L. Gostin and
B.M. Meier (2020), in their comprehensive study
of human rights monitoring systems in conflict
regions, emphasise the need for a multidimen-
sional approach to assessment, including both
quantitative and qualitative indicators. Analysing
the impact of armed conflicts on the state of hu-
man rights protection, it is important to note the
results of the study by K. Johannes et al. (2020),
who, based on an analysis of 96 post-conflict peri-
ods (1960-2015), established that the treatment
of the civilian population during conflict has an
independent impact on human rights protection
in the post-conflict period. This observation is
particularly relevant in the context of empirical
data on large-scale violations of civilian rights in
Ukraine, where 62,041 crimes of aggression and
war crimes have been recorded. R. Kitagawa and
S.R. Bell (2022) complement this picture with
an important observation regarding the heter-
ogeneous impact of judicial prosecution of war
crimes on various types of human rights viola-
tions, which is confirmed by data on the varying
effectiveness of rights protection mechanisms in
different areas (from 2.4 to 3.4 points on a 5-point
expert assessment scale). At the same time, the
conclusions of P.L. Sullivan et al. (2019) regard-
ing the potential risks of strengthening the state
repressive apparatus in the post-conflict period
force a critical rethinking of recommendations
to strengthen the institutional capacity of law
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enforcement agencies, emphasising the need for
the simultaneous development of mechanisms for
public control and independent monitoring of hu-
man rights compliance. In particular, data on the
high effectiveness of the Ombudsman’s monitor-
ing activities (elimination of 85% of detected vio-
lations within a month) confirms the importance
of independent control mechanisms in the human
rights protection system.

Research on the protection of the rights of
internally displaced persons (IDPs) and issues of
improving legal aid mechanisms find interesting
reflections in international practice. A study of
digital tools for supporting refugees in Jordan,
conducted by F. Awan and S. Nunhuck (2020),
found their effectiveness in meeting the basic
needs of migrants, which correlates with the issue
of improving IDP access to legal services. In turn,
T. Comes et al. (2020) emphasise the importance
of flexible management and coordinated actions
during humanitarian crises, which confirms the
need to develop an integrated information ex-
change system between organisations involved
in human rights protection. The conclusions of
M.J.L. Schormair and L.M. Gerlach (2020) regard-
ing the importance of a dialogue approach to
restoring violated rights and the need to involve
affected communities in the development of legal
protection mechanisms are particularly valuable,
which is confirmed by empirical data on the high
effectiveness of participatory rights protection
mechanisms, including the results of the Ombuds-
man’s monitoring visits to IDP temporary accom-
modation facilities.

Research on the effectiveness of human rights
protection mechanisms is gaining importance in
light of new approaches to ensuring access to jus-
tice. C. Demir et al. (2023), analysing the state of
the legal aid system in England and Wales, empha-
sise the critical role of lawyers in supporting vul-
nerable population groups and addressing social
justice issues, which correlates with the problems
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of legal aid accessibility identified in the study in
Ukraine (regional asymmetry, limited access for
IDPs). K. Mania (2023) draws attention to the po-
tential of legal technologies in transforming the
legal services sector, which is particularly relevant
in the context of the proposed recommendations
to create a unified information system for data ex-
change between human rights protection actors
(supported by 94% of experts). At the same time,
the conclusions of D.M. Brinks (2018) regarding
the importance of developing alternative, com-
munity-based justice systems are reflected in the
results of the analysis of the effectiveness of the
Ombudsman’s monitoring activities, where public
engagement and the development of a regional
network of offices demonstrate a significant in-
crease in the effectiveness of human rights pro-
tection mechanisms (correlation r=0.89 between
the number of regional offices and the effective-
ness of rights protection).

The transformation of human rights protec-
tion mechanisms in the context of technological
change and post-conflict recovery requires a bal-
anced approach to assessing their effectiveness.
N.D. Sharp (2019), analysing critical approaches
to transitional justice, emphasises the need for
a realistic assessment of the success of human
rights protection mechanisms and the consid-
eration of contextual specificities, which is con-
firmed by the results of expert assessments of the
effectiveness of rights protection mechanisms in
various areas (from 2.4 to 3.4 points). S. Living-
ston and M. Risse (2019), researching the impact
of artificial intelligence on human rights, empha-
sise the importance of proactive development of
legal protection mechanisms, which correlates
with the identified need to modernise the human
rights violation documentation system and create
a unified information system for data exchange
between human rights institutions. In general,
the results of the conducted research not only
confirm the main trends identified in modern
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international studies of human rights protection
mechanisms in armed conflicts but also signifi-
cantly develop the scientific understanding of the
specifics of the functioning of human rights insti-
tutions in hybrid warfare. Of particular value are
the empirically grounded recommendations for
improving the human rights protection system,
which take into account both international expe-
rience and the national specifics of Ukraine. Fur-
ther research should focus on developing a meth-
odology for assessing the effectiveness of human
rights protection mechanisms in post-conflict re-
covery, studying the possibilities of adapting suc-
cessful international practices to the Ukrainian
context, and developing innovative approaches to

human rights protection in hybrid threats.

Conclusions

A comprehensive study of the essence of hu-
man rights and their protection mechanisms
in the face of unprecedented challenges caused
by Russian armed aggression has achieved its
goal through a thorough analysis of theoretical
concepts, legal frameworks, and empirical data
on the effectiveness of human rights protection
mechanisms. The scientific and theoretical un-
derstanding of the legal nature of human rights
through the lens of natural law, positivist, and so-
ciological concepts has created a methodological
foundation for understanding the essential char-
acteristics of this fundamental legal phenomenon
and its transformation in modern conditions. An
analysis of international legal standards and na-
tional legislation in the field of human rights has
demonstrated a high level of implementation of
international norms into the Ukrainian legal sys-
tem and the creation of a comprehensive system
of institutional mechanisms for their protection.
The conducted research covered three inter-
connected areas of scientific inquiry, which al-
lowed for obtaining systematic results regarding
the state of human rights protection in Ukraine.

Firstly, a theoretical and methodological analysis
of the legal nature and content of human rights
was carried out, which revealed the evolution
of conceptual approaches to understanding this
category and its modern interpretation in the
context of international human rights law. Sec-
ondly, an empirical study of the effectiveness of
human rights protection mechanisms was con-
ducted based on statistical data for 2019-2023,
which demonstrated a significant transforma-
tion of human rights protection mechanisms
in wartime. This is confirmed by the increase
in the number of appeals to the Ukrainian Par-
liament Commissioner for Human Rights from
47,000 in 2019 to 95,796 in 2023, the change
in the structure of human rights violations and
the emergence of new categories of applicants,
among which the largest share are family mem-
bers of military personnel (20.5%) and internal-
ly displaced persons (10.6%). Thirdly, an expert
evaluation of problematic aspects was conduct-
ed and scientifically grounded recommendations
for improving the human rights protection sys-
tem were developed, which received high marks
for their potential effectiveness (average score of
4.5 on a 5-point scale).

The results obtained have important theoret-
ical and practical significance for the development
of the human rights protection system in Ukraine,
as for the first time, the transformation of human
rights protection mechanisms in wartime has
been comprehensively studied, and scientifically
grounded recommendations for their improve-
ment have been developed, taking into account
modern challenges. The identified patterns and
trends in the functioning of human rights protec-
tion mechanisms, in particular the established
direct correlation between the accessibility of le-
gal aid and the effectiveness of rights protection
(r=0.85), as well as significant regional asymme-
try in the accessibility of protection mechanisms,
create an empirical basis for further improvement
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of state policy in this area. The results of the ex-
pert analysis are of particular value, identifying
five key problems, among which the most acute
are regional inequality in access to legal aid and
the insufficient effectiveness of mechanisms for
documenting human rights violations in armed
conflict. The recommendations developed based
on this analysis, in particular regarding the cre-
ation of a unified information system for data ex-
change between human rights protection actors
and the expansion of the network of legal aid cen-
tres in the regions, create a practical foundation
for the systematic improvement of human rights
protection mechanisms.

A limitation of the study is the incomplete-
ness of statistical data on human rights violations
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in the temporarily occupied territories and the
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due to limited access to these territories. Promis-
ing areas for further research include the study
of international experience in post-conflict res-
toration of human rights protection mechanisms,
the development of a methodology for evaluating
the effectiveness of digital legal aid tools, and the
study of the specifics of human rights protection
in hybrid threats.
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AHomayisa

MeTolo JociaifkeHHsT O6y/0 TeopeTH4YHe OOIPYHTYBaHHS Ta eMNipuyHa oljiHKa TpaHcdopmanil
MeXaHi3MiB 3aXHCTy HpaB JIIOAMHM B yMOBaX BOEHHUX BUKJMKIB A POpPMyBaHHS HAyKOBO
OOIPYHTOBAHUX pEKOMEHJAlild W00 MiABUILEHHs iX edeKTUBHOCTI. MeTOHOJIOTiYHY OCHOBY
JOC/Ti)KEeHHSI CTAHOBJISATb NPUPOAHO-NIPAaBOBAa KOHILeNIisl NpaB JIOAWHUA Ta CUCTeMHUM aHasi3
CTaTUCTUYHUX JlaHUX 3 LIOPIYHUX J0NOBiJgel YnoBHOBaxkeHOTro BepxoBHol Pasu Ykpainu 3 npas
JIIJIMHHY, pilleHb EBPONENCHKOTO CYAy 3 IpaB JIIJAWHU Ta pe3y/bTaTiB eKCIIePTHOT0 ONMMTYyBaHHA.
JlocaimpkeHHS BUSIBUJIO CYTTEBY TpaHcopMaliito NpaBo3axuCHUX MeXaHi3MiB, 110 M TBepAKYEThCS
3pOCTaHHAM KiJIbKOCTI 3BepHEHb /10 YIIOBHOBAXXeHOr0 3 NpaB JoAuHU 3 47 Tucad y 2019 poui fo
95 796 y 2023 poui. BctaHOB/JIEHO NPSAMY 3a/I€KHICTh MiXK AOCTYMHICTIO MPaBOBOI JOMOMOTH Ta
edeKkTUBHIicTIO 3axucTy npaB. KopesnaniiiHui aHani3 TakoX BUABUB CUJIBHUH NPAMHUH 3B’ 30K Mix
KiZIbKiCTIO perioHaJIbHUX NpPeACTaBHULTB OMOy/iCMaHa Ta KiJbKicTIo 3BepHeHb (r=0.89), a Takox
Mi>K iIHTEHCUBHICTIO0 60M0OBUX Al Ta KiibKicTI0 3adikcoBaHUX MOpylieHb NpaB aoAuHM (r=0.92).3a
pesy/bTaTaMM €KCIIePTHOTO OLiHIOBAaHHA, IKe IPOJIeMOHCTPYBa/I0 BUCOKUM piBEHb Y3rOJKEeHOCTI
JYMOK €eKCrepTiB, po3po6JieHO KOMILJIEKC peKOMeHJALild 3 cepeHbOI OLIHKOK MNOTeHLiHHOI
edpexktuBHocTi 4.5 6GaniB 3 5. Hail6inpumy nifTpUMKy eKCHepTiB OTpHMMasM MPONO3ULil 100
CTBOpeHHs €AuHOI iHpopMaLiliHOl cucTeMU 06MiHY JaHUMU MiXK Cy6 EKTaMU 3aXUCTY NpaB JIIOAUHU
Ta PO3LIMPEHHs Mepexi LeHTpiB MpaBOBOi JONOMOrd B perioHax. PesynbraTu JociaigkeHHs
CTBOPIOIOTh TeOpeTHYHe Ta NpaKTHYHe NiAI'PYHTHA AJig CUCTEMHOrO BJOCKOHAJeHHS MeXaHi3MiB
3aXUCTy NPaB JIOAUHU B yMOBaX BOEHHOTO CTAaHy Ta JE€MOHCTPYIOTh HEOOXiIHICTh KOMIIJIEKCHOTO
MiJIX0Ay A0 BIpPOBaJ>KeHHs 3allPONOHOBAHMUX 3MiH 3 ypaxyBaHHAM perioHajbHol cnenudiku Ta
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