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“Amber issue” in Ukraine: prevention and consequences

Introduction

Amber is a petrified wood resin used for jewellery, deco-
ration, medicine, and perfumes. Samples with inclusions
of insects and plants are of great scientific importance
and are highly valued by collectors. Amber is usually
yellow to brown in colour, and individual specimens are
reddish-brown-red or reddish-brown in colour [1].

One of the main components of the development
of the social area of the economy, namely the level of
income of the population and the level of employment
of society, is the extraction of minerals on the territory of
Ukraine. Thus, in places where amber is mined, mainly
in the regions of the economic region of Polissya (Volyn,
Zhytomyr, Rivne regions), there is a noticeable unfavour-
able prospect of economic development [2].

Illegal amber mining adversely affects the eco-
nomic prosperity of both the state in general and indi-
vidual regions - places of the main deposit of valuable
raw materials. Ultimately, there is not only its illegal
extraction and sale but also, as a result, other fields of
public life do not function properly: the lack of official
employment, decent working conditions and payment
for citizens involved in the extraction, the growth of
a criminogenic atmosphere among the population. It
is also impossible to avoid the negative impact of such
mining on the ecological situation of these regions which
leads to their devastation and irrevocable destruction.

Considering the above, the purpose of the study is
to provide a comprehensive review of the amber mining
regulations, the subsequent processing of mining territo-
ries, the algorithm for the occurrence of tort obligations
of offenders and identify possible measures that will
work as a prevention of future natural resource crimes.

While writing the study, the papers of Ukrainian
researchers were used, for example, the paper by
V.E. Filipovich [3], which proposed a methodology that
can be used in the process of monitoring compliance
with environmental legal provisions in the territories of
open-pit mining, which is necessary against the back-
ground of present-day Ukraine. A study conducted by
0.V. Gulak and R.A. Grab [4] on the state of organisa-
tional and legal support for the amber mining process
in Ukraine also played a substantial role and proposed
ways to optimise this problem. Most of the sources used
are the papers of national lawyers, which are con-
tained in the Scopus and Web of Science databases,
for example, the study by R.O Movchan, A.A.Voznyuk,
D.V. Kamensky, 0.0.Dudorov, and A.V. Andrushko, which
highlights the problems of forming criminal legislation
regarding liability for illegal amber mining [5].

1. Existing Problems of Amber Mining

Interest in the issue of the legality of amber mining be-
gan to increase steadily only in recent years since the
average market price of amber reached over 10 thou-

sand dollars per kilogram. The need to adopt appropri-
ate legislation in Ukraine, which would become one of

Law. Human. Environment. 2022. Vol. 13, No. 3

the components of legalising amber mining, has existed
for many years [6].

Citizens involved in the amber industry support
the government’s position that legalising the field will
help streamline mining and promote soil reclamation,
preserve the natural environment - hotbeds where di-
rect work takes place. Notably, not everyone agrees with
this approach to solving the problematic issue. Namely,
most of the local smugglers are trying by all sorts of
methods to prevent the state from being able to freely
dispose of amber deposits. They attract corrupt officials
and representatives of law enforcement agencies, who,
having their own interests, are ready to promote their
illegal activities and cover them up to do this.

State officials note: “Only six companies have
mining permits: two private ones, and four state-owned
enterprises that have recently been closed due to bank-
ruptcy or bureaucratic problems. The main amber re-
serves of Ukraine are concentrated primarily in forests
in the Rivne, Zhytomyr and Volyn Regions” [6].

Such a situation with state-owned enterprises
and licensed amber producers does not improve the sit-
uation in the industry, but only creates the appearance
of a state presence and conditional control of this issue.

Environmentalists note the egregious situation
that has developed on the ground, since there is already
a place of existence of such territories that are no longer
suitable for mining, even if this refers to legal extraction,
due to the fact that forests need at least a hundred years
to restore their bioresources, the reason for the ab-
sence of which is the wrong extraction procedure. Ani-
mals also encounter serious difficulties, because they
fall into pits and are not able to get out on their own [6].

Notably, smugglers do not adhere to basic mining
technologies, extracting rock with motor pumps, which
damages the drainage channels of underground water.
It will take many dozens of years to restore damaged
woodlands and fields to proper condition. Therefore,
even at this stage, the state authorities should approve
proper legal regulation and save the industry from un-
controlled barbaric amber mining.

In fact, it is appropriate to say that the state does
not conduct geological exploration for amber deposits.
Therewith, there is also no control over chaotic places
where raw materials are extracted by illegal diggers who
search for them at random.

Ukrainian mass media, activists, and environmen-
talists are making substantial efforts to increase atten-
tion to this problem. At one time, there was informa-
tion that law enforcement officers conducted raids on
amber digs, where amber is illegally extracted, seized
goods, and opened criminal proceedings against of-
fenders. As it was noted: “The amber mafia operates in
these regions, and mostly unemployed local residents
are involved in mining. This is a social problem. It is
complex” [7].
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2. Legal Aspect of Problem Solving

It should be emphasised that it is not enough just to
adopt a legal framework that will regulate the legal ex-
traction of amber and the corresponding procedure. It
is necessary to provide local residents with the oppor-
tunity to officially find a job and receive wages while
having proper and safe working conditions. As for the
corrupt state authorities and law enforcement agencies
that contribute to the shadowing of amber mining, it is
necessary to legislate such a measure of responsibility
that they simply do not have such desires. There was an
attempt to resist illegal amber mining through the law.
Thus, the Verkhovna Rada in the first reading adopted a
bill on the extraction and sale of amber, but it was never
finally adopted [8].

It should be emphasised that the problem of ille-
gal amber mining is dealt with not only by lawmakers
but also by the public. Round tables were held on this
subject, and the mass media sharply cover the prob-
lem and expose disclosure and criticism of those illegal
facts that are covered up by dishonest officials and law
enforcement agencies.

“The local population illegally extracts amber using
water pumps and the technology of leaching rock from
the soil column (up to 10 meters deep). The next stage
is the sale of such illegally extracted amber to unregis-
tered intermediary structures, after which it is exported for
further processing outside the country” [9]. The nature
of such mining is illegal, so those responsible for such
acts should be held accountable in accordance with the
current legislation.

Another factor that incites offenders is that pub-
lic authorities do not have information about the factual
extent of violations and damage caused to the environ-
ment. The State Ecological Inspectorate of Ukraine [10],
the State Inspectorate of Agriculture [11] and the State
Forest Protection [12] do not have data on the area of
disturbed land (forest fund), so it is expected that they
do not respond to violations [13]. Therefore, it is ex-
tremely important to adopt an appropriate regulatory
framework that would help to analyse all these points
and unify not only the process of amber mining but also
issues related to the application of liability to offenders
and other possible nuances.

“The proceedings of this category are difficult
from the standpoint of organising and conducting a
pre-trial investigation. This is due to the nature of the
way they are committed. The difficulty lies in the fact
that the extraction of amber, as a rule, is detected by
employees of the forest guard and employees of the State
Inspectorate of Agriculture, that is, from the moment of
committing a crime to the moment of its detection, a
certain period of time passes, which negatively affects
the fixation of traces of the crime and the use of forensic
means by which it is possible to identify the persons
who committed them” [14].

Experts emphasise that it is not so easy to bring
to justice those responsible for illegal amber mining in

modern realities. Because the fact of such mining is not
immediately noticeable and it is problematic to create
an evidence base. It should be added that often cases
are not initiated and amber mining continues to be con-
ducted by smugglers since law enforcement agencies
are also interested in this.

The initial stage of the investigation of the de-
scribed type of criminal illegal actions has certain fea-
tures, which primarily relate to the following aspects:
initiation, direct conduct, and documentary recording
of the inspection of the place of commission of criminal
illegal actions; establishment of the circle of persons in-
volved in a criminal offence, and specific circumstances
that are subject to proof [15]. That is, the investigation
of such types of offences is of a special nature. This is due
to the territory of their implementation and the need to
attract individual specialists who must establish the
relevant facts concerning amber mining activities.

The operational duty officer must take all mea-
sures to stop the criminal offence immediately after re-
ceiving a message about illegal amber mining, namely:
ensure the organisation of the process of detaining vio-
lators of the law, eliminating the negative consequences of
the offence, using the algorithm specified in the instruc-
tions for organising the activities of the duty service of
bodies (divisions) of the National Police of Ukraine [16].

The procedural order that exists when a new
offence is detected is general in most cases [17]. How-
ever, the pre-trial investigation of illegal amber mining
provides for a number of features. There are certain
features of conducting an investigative inspection of
the scene of such crimes. First of all, this procedure re-
quires the use of special knowledge. Therefore, during the
investigation of such types of offences, the investigator
should involve specialists who will provide the investiga-
tion with industry conclusions, for example, determine
the boundaries of the territory of illegal mining, types of
minerals, analyse samples of illegally extracted minerals
for further preparation of the report [14].

Depending on the situation and the scale of the
offence committed regarding illegal amber mining, an
operational investigator can involve specialists in the
field of geology, mining, chemists, employees of the
State Ecological Inspectorate, the Ministry of Environ-
mental Protection and Natural Resources, etc [11].

It is worth emphasising that, as a rule, the state
forest guard informs the public about detected viola-
tions and works closely with law enforcement and envi-
ronmental authorities within its competence.

Such crimes not only harm the economy of the
country but also negatively affect the ecological state
of territories that are rich in mineral deposits [18]. In
Ukraine, mineral resources are a unique and important
economic and strategic natural resource, which is defined
by the Constitution of Ukraine as an object of property
rights of the Ukrainian people, which is why special at-
tention is paid to the illegal mining of minerals of national
significance among the list of environmental crimes.
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The number of crimes in the environmental field
related to violation of the rules for the protection or
use of mineral resources is constantly growing [19].
Experts on such issues note that crimes in the field of
subsurface use can be committed both in the form of ac-
tion and inaction. However, as for the extraction of am-
ber by illegal means, these are always active measures.
The legislation distinguishes: methods of violating the
established rules for the protection of mineral resources,
methods of violating the rules for the use of mineral re-
sources, and methods of illegal extraction of minerals of
national significance [19].

In the case of amber smuggling, there are always
active actions, this refers to the preparation, direct ex-
traction process, and hiding traces of the committed of-
fence. “The development of amber ores from Ukrainian
deposits can be conducted in an open way by excavator
and transport method. Ore processing is performed by
washing on metal sieves (screens). Sand and clay are
washed off with water, and pieces of amber are selected
and sent for sorting and further use. In addition, ille-
gal extraction of raw amber is conducted by the local
population of the Rivne region and Zhytomyr region us-
ing water pumps by leaching rock from the soil column
(up to 10 meters deep). A compressor and motor pump
are adjusted to the likely location. The latter consists of
an engine and a fire pump. Under high water pressure,
water is poured into this place. A pit is formed through
which amber, lighter than water, is pushed up” [18, p. 35].

In general, experts divide the methods of illegal
amber mining into those that are conducted by open
and those that are conducted by underground methods.
It is worth emphasising that each of them equally ad-
versely leads to the destruction of ecosystems - places of
illegal mining of mineral resources. According to experts,
the legal extraction of amber from sand deposits, accord-
ing to the established production standards, is generally
conducted mainly in two ways: mechanical and hydraulic.

The mechanical method involves the mechanical
development of an array of soil in an open pit or under-
ground. However, this method of extraction is defined as
economically unprofitable due to low profitability: first
of all, it not only has high operational and economic costs
but also negative consequences for the environment.

The second method, hydraulic, is conducted by
eroding the productive soil layer with high-pressure jets
and raising amber on the deposit surface using hydraulic
flows [20].

It should be emphasised that the legal technology
of amber mining should ideally provide the highest
level of amber extraction from the deposit with min-
imal human costs. A high level of productivity should
be ensured through the use of the latest technologies to
reduce electrical capacity and negative technogenic and
environmental impact on the environment. The pres-
ent forests and roads of some regions of Polissya have
the appearance of deep sinkholes since no one pays
due attention to the reclamation of excavated areas.

Law. Human. Environment. 2022. Vol. 13, No. 3

Therefore, every year, due to illegal amber mining,
substantial forest areas are deliberately destroyed. In-
sufficient punishability and regulation by laws has led
to the fact that unique minerals are stolen [18, p. 37].

There are scientific approaches to solving this
problem by the prospect of strengthening the penalty
provided for by the current legislation to a more severe
one for offences in the field of subsurface use. Such a
step would be more justified because the damage caused
by amber smuggling activities poses a threat not only to
the country’s economy, but also to its ecology, environment,
and local legal order.

Notably, there were legislative attempts to re-
solve the issue of legalising amber mining, in particular,
through amendments and additions to the Draft Law of
Ukraine “On the Extraction and Sale of Amber” [8].

3. Prevention of Natural and Financial Problems

Unauthorised extraction of raw amber requires a com-
prehensive approach in many areas that are combined
to solve a common problem, in particular, legislative,
environmental, scientific, public etc. Only after the leg-
islative settlement of this problem, it is necessary to-
gether with researchers to create and process a mech-
anism for the reclamation of damaged land, which will
have maximum efficiency, since one of the main prob-
lems is ensuring the creation of new forests [6].

The environmental crisis, which has engulfed the
whole world due to the thoughtless economic activity
of humans and their indifferent attitude to the environ-
ment, threatens the world with a catastrophe. Global
warming, the lack of drinking water, and the natural di-
sasters that are present today are just harbingers of it. It
should be emphasised that the illegal extraction of am-
ber by destructive, artisanal methods is also part of this
harmful activity for nature that occurs in our country.

As for the current ecological situation, there
are changes in substantial areas of landscapes. It is
worth paying attention to the north-western regions of
Polissya, as they are most destroyed by incessant min-
ing. Unauthorised extraction of wood resin negatively
affects not only the economic sector of the regions but
also disrupts harmony in landscapes and relief structures,
in particular, causing disturbances in soils and ground-
water, which in the future leads to the destruction of
forests [21].

The destruction of forests conducted by smug-
glers in mines and damaging the soils and surface wa-
ters during amber mining directly destroy the local eco-
logical environment.

Representatives of the leading Ministry of Envi-
ronmental Protection and Natural Resources of Ukraine
in this area called for strengthening administrative and
criminal liability for the illegal extraction of amber
since the country does not have proper effective legis-
lation regulating legal relations in this area [6].

Clear legal regulation of amber mining and its
implementation will help to stabilise the situation in
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the industry and bring it to state standards. Ultimately,
not only the extraction itself requires regulation by the
state, but also the process of legal sale of amber and
products made from it.

The progression of these problems has led to se-
rious consequences concerning many fields of public life:
“This is the violation of the ecosystem of the Ukrainian
Polissya that has developed over the centuries, the
complete decline of state mining of a unique stone, the
predominance of opaque mining schemes and criminal
skirmishes, the lack of a legal market, its replacement
with shadow market and smuggling” [21].

Experts determine the following reasons for the
illegal extraction, purchase, storage, processing, and
sale of amber:

e “shallow occurrence of productive amber horizons
from the daytime surface, distance from densely popu-
lated centres, forest cover, and high swampiness of the
territory;

e absence or incapacity of laws on the protection of
mineral resources and regulatory support for labour activ-
ity in the field of extraction, production, and use of amber;

e unemployment and plight of the population, geo-
ecological ignorance of the authorities and local residents,
including the younger generation;

e ineffective counteraction to illegal amber mining
and trafficking in Ukraine by the Parliament, the Cabinet
of Ministers, officials of regional, district and rural ad-
ministrations” [21].

Only if decisions that will have a positive lasting
effect are made at the state level, then it will be possi-
ble to talk about solving the amber problem. It is also
necessary to approve the concept of activities of eco-
nomic entities for the development of amber deposits.
The main criteria for its creation should be the factors
that underlie the success of the amber mining industry:
economic, financial, and social.

The financial issue is what funds the entities will
receive from the activities of such an enterprise. Basi-
cally, rent is fully deducted to the state budget. It would
be acceptable if part of the fee remained at the places of
its payment, that is, in local budgets - this would certainly
have positive consequences [6]. The course of decentrali-
sation of power, which has been promoted in our coun-
try in recent years, should provide for this. Since taxes
and fees from the amber industry do not work for the
benefit of the relevant region but go to the general budget,
this does not contribute to the rapid development of the
relevant territories and is economically unfair.

As for social factors, the introduction of an enter-
prise specialising in amber mining will create a certain
social tension within society. Therefore, for the com-
prehensively successful functioning of such enterprises,
it is necessary to conduct explanatory work with the
population and determine the benefits for society, for
example, from solving the problem of employment [6].

Therefore, transparent activities in the amber
industry, the confidence of the local population in the

processes in it, and the understanding that legal mining
is for the benefit of the whole society, and not just corrupt
managers who create an illusive picture at state-owned
enterprises, while satisfying their own interests, will al-
low legalising business and contribute to the elimination
of unauthorised amber mining and smuggling.

However, it will not be easy to implement such
a process, since today the smuggling business includes
not only its organisers and direct performers, but also
provides for a more complex structure. Therefore, the
decisive methods of the authorities are necessary at all
levels of the state apparatus to prevent and counter-
act crime, which was the result of amber smuggling in
Ukraine.

Therewith, it is necessary to remember that in-
effective legislation and unauthorised extraction of the
fossil for a considerable time caused substantial damage
to Ukrainian forests. Thus, the authors consider it neces-
sary to introduce simple and transparent explanations
to consider the interests of local residents, the regional
community, and the state that will make a profit.

Dialogue and close cooperation of all stakeholders
can move any complex task forward. The same applies
to the regulation and establishment of regulations on
the amber mining and sales market in Ukraine.

As L. Khmurovska notes: “The experts include the
following main ways to prevent illegal amber mining:

o strengthening administrative and criminal liability
for illegal amber mining;

e introduction of a state monopoly on the extraction of
amber to overcome the illegal extraction of this material;

e establishment of appropriate export quotas, creation
of conditions for internal processing of amber;

e operation of 24-hours hotlines for reporting cases
of illegal amber mining;

o strengthening the work of law enforcement agen-
cies” [22].

First of all, to stop the process of illegal mining
and further solve it, it is necessary to have more control
in this industry. It is also a good idea to use the finances
received from fines in the interests of the territories
that are used in the extraction of amber, for example, to
conduct land reclamation. Using information resources,
it is possible to implement measures to prevent and mi-
nimise the negative environmental and economic conse-
quences of amber mining, and offences in this area [23].

However, it is still an open question of how to im-
plement all this in practice and defend it in the realities
of the national legislation of Ukraine. It is important not
only to consolidate the theory in legal provisions but
also to create conditions for the successful implemen-
tation of the measures in practice.

Conclusions

The authors consider it necessary to recognise that the
issue of illegal amber mining has only worsened in recent
years, although it has existed for several years. Ulti-
mately, amber attracted the human imagination from
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the very beginning of written history and, according to ar-
chaeological data, this wonderful product of the earth of
mysterious origin and unusual properties was known
to our ancestors.

There is a need to address the current critical state
of the amber industry through comprehensive changes
that should address many aspects of the country’s so-
cio-economic, educational, cultural, and political activi-
ties. It is necessary to raise the issue of adopting a num-
ber of fundamental legislative changes that would help
preserve the country’s national wealth - amber and
protect it from illegal mining and smuggling abroad.

The necessary changes should relate to the is-
sue of complete termination of non-state amber min-
ing in its places of deposits; introduction of sufficient
penalties in case of violation of the norms of regulatory
legislation in the industry; ensuring real reclamation
of all disrupted land; providing monetary support for
geological exploration and studies on amber by state
research institutes; solving the issue of employment of
the local population, including the development of the
infrastructure of local communities; ensuring civilised
forms of legal relations between territorial communities
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«ByplITUHOBE NUTAHHSA» B YKpaAiHi: IpeBeH1id Ta HACAIAKHU
Inna BosiogumupiBHa Jle6iab, Onekcii KOpiioBuy IliaayoHuin

HauioHasnbHUM yHiBepCUTET GiopecypciB i NpUPOJOKOPUCTYBaHHSA YKpaiHU
03041, Bys. 'epoiB O6opoHy, 15, M. KuiB, Ykpaina

AHomayis

Y cTaTTi npoBeJieHO aHaJi3 CbOTOJEHHOT0 Mpoliecy BUAOOYTKY OYPLITUHY Ta OLiHEHO NpaBOBi HaCaifiKu
HeJleTa/IbHOI JisiIbHOCTI B OYypIITHHOBUAOOYBHIM ranysi. AKTya/lbHICTb POGOTH 3YMOBJIEHO MNOTipIIEHHSM
COLlia/IbHO-eKOHOMIYHOTO aCHeKTy »KUTTS IPOMaZiiH YKpaiHU y 3B’A3Ky 3 HECAaHKI[iOHOBAaHUM BH/I00YBaHHSM
CcUpOBUHU. HassBHUI daKT 3yMOBJIIOE METY JOC/i/PKEHHS, a caMe: aHaJli3 MPaBOBUX NPEBEHTUBHUX 3aX0/iB Ta
CHCTEMU HOPM BiJ[TOBiZIaIbHOCTI, 30KpeMa 3a HeJiepKaBHUN BUAOOYTOK CKaM 'siHiJIol cMouid. Y mociipKeHHi
BUKOPHUCTAHO TaKi MeTOAU MOUIYKYy, 0OpOOKH Ta BUKJAaJeHHS iHpopmamii: 3arasbHOHAyKoBi (dopMasbHO-
JIOTIYHUM, MeToJM aHaJi3y Ta CUHTe3y, KOHKpeTHu3auil Ta abGcTparyBaHHs, a TaKoX MeToAu iHAykuil Ta
Jenykuii) i cnenianbHO-ropuguyHi MeTonu (dopMasbHO-IOPUAUYHUM, MOPIBHAJBHO-TPABOBUM Ta METO[,
TJIyMayeHHs1 MPaBOBUX HOPM). Y po6GOTi BUCBIT/IEHI OCHOBHI MpOrajJyuHU y perjaMeHTi BUJ0OYTKY OYPIITHHY
Ta JieJIiIKTHUX 3000B’s1I3aHHSAX. 32 pe3y/ibTaTaMu po60TH BCTAHOBJIEHO OCHOBHUN HANpPsM /sl 3MiH: IOCUJIEHHS
BiiNOBiZa/IbHOCTI 3a HeJsleraJibHUM BULOOYTOK OGYPIITHHY, 30KpeMa BBeJIeHHs Jiep>KaBHOI MOHOMoJIii Ha Horo
BU/I00YBaHHS, NPUNHUHEHHSI HeJepKaBHOTO0 BUJOOYTKY LiHHOI CMOJIM. Y BHCHOBKAax CTAaTTi HaroJoLIEHO,
10 JIOCJ/i/PKyBaHe NUTAaHHSI NMOTpebye TAaKOXX BUBYEHHS IMPUPOAHUYHUX aclekTiB reosorii, reomopdouJorii,
naJsieoreorpadii i 6iosiorii Ta 3arasom ekosorii Micb po3po6KH GYPIITHHY, TOMY JIMIlIe KOMIIJIEKCHE BUPillIeHHS
MMTaHb Jeraiizanil BUA06YTKY OYPIITHHY Ha JlepXKaBHOMY PiBHI acTh 3MOT'y IPUBECTH ray3b J10 MiXKHAPOJHUX
CTaH/apTiB BUA00YBaHHS KOPUCHUX KONAJIWH. Pe3y/ibTaTH A0CIiPKeHHSI MOXYTh CTAaTH B IPUT0/[i HAYKOBISIM
y cdepi npaBsa, reoJiorii, exoJiorii, 6iosorii. A/pke Heo6xiAHI 3MiHM y nporeci Jierasisanii BUA0GYTKY OYPIITHHY
CTOCYIOTbCA He JIMIIe IPaBOBUX acneKTiB. Hanpukiaz, oAuH i3 3ax0AiB, CIpAMOBAaHUM Ha NO3UTUBHUH pe3yJIbTaT, —
peaJtizallis peKyJbTUBALLiHHUX NPOLEeCiB HA TEPUTOPIAX BUA0OYTKY OYPIITUHY

Kamwuoei ca08a: 6GypiiTHH, reoJioriss, KpUMiHaIbHA Bi[TOBiaIbHICTh, KOHTPabaH/1a, EKOHOMiUHE MPaBo
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