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Insurance should become a tool that will help balance risks between
all participants in agrarian insurance relations and reduce the
adverse impact on agricultural production and the standard of
living in the state. Proceeding from this, the purpose of this study
was to investigate the issue of legal regulation of animal insurance
as a compulsory type of insurance and outline the prospects
for the development of such types of insurance. The method for
investigating this issue was the analysis of the current national
legislation, which suggested that the legal regulation of animal
insurance meets its conditions in national regulations. Based on the
analysis of regulations governing the procedure for insurance of farm
animals, the study examined the problematic issues and suggested
ways to eliminate conflicts in the legal regulation of this type of
insurance. The problems of determining the list of animals subject to
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compulsory insurance were investigated and ways to solve them were proposed. The paper
analysed the issue of legal expansion of the range of insurance risks for animal insurance
contracts within the framework of the Law of Ukraine “On the Specifics of Insurance of
Agricultural Products with State Support”. The proposed amendments to the regulations
in the field of breeding animal insurance will harmonize the corresponding legislation, as
well as improve awareness of breeding animals for regulatory authorities, consumers of
relevant products and insurers. The materials of this paper are of practical value for further
research of the legal regulation of animal insurance, their improvement, and identification
of new issues in national regulations
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risk, insurance of agricultural products with state support

Introduction

According to the Concept of Insurance of
Agricultural Products with State Support,
developed by the National Bank of Ukraine,
in the civilized world, agrarian insurance is
a prerequisite for the existence of agricul-
ture, especially for agrarian countries [1].
The first “pet insurance” policy was issued
in 1890 in Sweden and “covered” horses
and livestock, later in 1947 the first pet
insurance policy was issued in the United
Kingdom (Great Britain). In these countries,
modern pet insurance policies have been
developed with the possibility of covering
the medical expenses of pets and liability
to third parties for the actions of pets [2].
The national system of state support for ag-
ricultural product insurance went through
various stages. Presently, starting from July
1, 2021, the amount of partial reimburse-
ment of insurance payments (premiums) to
agricultural producers is determined at the
level of up to 60%, considering the practice
of previous periods of analogous support
programs [3].

The issues of insurance legal relations
became the object of research by many
scientists, such as V. Bazylevych, K. Ba-
zylevych, S. Dombrovskyi, R. Sabodash,
S. Osadets, N. Patsuriia, and many others.
The specifics of animal insurance are de-
termined by many factors, both biological
and legal, that cannot but consider their
natural properties and state needs in the
context of the national and global food cri-
sis. The theoretical framework of this study
also included the studies of Ukrainian legal
scholars in the field of agrarian law, such as
N.A. BaHai, V.M. Yermolenko, V.P. Zhushman,
I.I. Karakash, T.H. Kovalchuk, A.M. Stativka,
V.Yu. Urkevych, V.Z. Yanchuk, and others.

Results and Discussion

Agriculture is characterized by certain reg-
ular partial crop losses, catastrophic losses
caused by a range of factors of influence: bio-
logical, climatic, etc. Therefore, added stimu-
lation of the market of insurance services of
agricultural insurance is being formed, both
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from the position of business owners and
from the position of the state, for which the
stability of the functioning of the socially and
export-important agrarian sphere is one of
the priorities [4].

According to the Law of Ukraine
No. 85/96-BP “On Insurance” dated March
7, 1996, insurance is carried out in a com-
pulsory and voluntary form. According to
Article 7 of this Law, a compulsory type of
insurance is insurance of animals (except
those used for agricultural production) in
case of death, destruction, forced slaughter,
disease, natural disasters and accidents in
cases and per the list of animals established
by the Resolution of the Cabinet of Minis-
ters of Ukraine (the Resolution) [5].

According to the Law of Ukraine No.
3691-XII “On Breeding in Livestock Breed-
ing” dated 15.12.1993, breeding is a system
of zootechnical, selection, and economic
measures aimed at improving the breeding
and productive qualities of animals. To en-
sure all conditions for breeding highly pro-
ductive animals, breeding is developed, and
to reduce the possibility of adverse conse-
quences in breeding, insurance of breeding
animals is ensured legislatively. According
to the Resolution, the object of this insur-
ance is property interests that do not con-
tradict the law, are related to the death, de-
struction, forced slaughter of animals that
are subject to state insurance, communal or
private property rights, as a result of diseas-
es, natural disasters and accidents.

The subjects of this case, on the side of
the insurer, include owners of breeding (ge-
netic) resources; enterprises, institutions,

Law. Human. Environment. 2021. Vol. 12, No. 4

and organizations regardless of the form of
ownership and individuals - subjects of en-
trepreneurial activity that take part in the
production, preservation, use, creation, de-
termination of the breeding value of breed-
ing (genetic) resources, trade in breeding
(genetic) resources and provide services, re-
lated to the breeding business in animal hus-
bandry; owners of non-breeding animals are
consumers of breeding (genetic) resources
and customers of breeding services in animal
husbandry (Article 5 of the Law of Ukraine
“On Breeding in Livestock Breeding”).

The Ministry of Agrarian Policy and
Food of Ukraine determines the procedure
for assigning the appropriate status to sub-
jects of breeding in animal husbandry. Ac-
cordingly, the requirements apply to breed-
ing subjects in animal husbandry who are
owners of breeding (genetic) resources or
are economic entities that take part in the
production, preservation, use, creation, de-
termination of the breeding value of breed-
ing (genetic) resources, trade in breeding
(genetic) resources and provide services re-
lated to breeding in animal husbandry [6].

On the side of the insurer in this type
of compulsory insurance, according to the
Law of Ukraine No. 4391-VI “On Specifics
of Insurance of Agricultural Products with
State Support” dated February 9, 2012 (the
Law), act insurers who have received a li-
cence to insure agricultural products estab-
lished legislatively and added requirements
established by the regulations of the Na-
tional Bank of Ukraine.

Appendix 1 to the Resolution defines
the list of animals subject to compulsory




insurance. These include breeding animals
(cattle, pigs, sheep, goats, horses aged from
1 year). However, Appendix 1 of the Reso-
lution does not mention such animals as
fish, and in general “aquatic bioresources”.
However, according to Article 3 of the Law
of Ukraine No. 2894-II1 “On Animal Life”
dated 13.12.2001, animals include fish and
invertebrates (arthropods, molluscs, echi-
noderms, etc.) in all their species and pop-
ulation diversity and at all stages of devel-
opment (embryos, eggs, pupae, etc.), which
are in a state of natural will, kept in semi-
free conditions or in captivity.

According to the Law of Ukraine
No. 3677-VI “On Fish Farming, Industrial
Fishing, and Protection of Aquatic Biore-
sources” dated 08.07.2011 and the Law of
Ukraine No. 486-1V “On Fish, Other Aquatic
Living Resources and Derivative Food Prod-
ucts” dated 06.02.2003, aquatic biological
resources are defined as a set of aquatic or-
ganisms (hydrobionts), the life of which is
impossible without being in water. Aquat-
ic biological resources include freshwater,
marine, anadromous, and catadromous fish
in all stages of development, Cyclostomi,
aquatic invertebrates, including molluscs,
crustaceans, worms, echinoderms, spong-
es, gastropods, terrestrial invertebrates in
the aquatic stage of development, algae,
and other aquatic plants. The reasons for
expanding the list of breeding animals sub-
ject to compulsory insurance also include
the Order of the Ministry of Agrarian Policy
and Food of Ukraine No. 414 “On approv-
al of the Procedure for Artificial Breeding
(Reproduction), Cultivation of Aquatic Bi-
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ological Resources and Their Use” dated
07.07.2012. Evidently, there is a need to
harmonize the norms of the above-men-
tioned sub-legislative acts with the updat-
ed wording of the Law, which since July 1,
2021 prescribes the following definition of
farm animals: animals, including fish, rep-
tiles, and amphibians, grown and/or kept
by humans to produce of foods, by-products
of animal origin (wool, skin, fur), as well as
for other agricultural needs.

Another sub-legislative regulation al-
lows discussing the expansion of the list of
animals subject to compulsory insurance -
the Instruction on the organization of ser-
vice canine in the National Guard of Ukraine
No. 772, among service dogs, singles out
breeding animals used by service dog ken-
nels for breeding work, and subject to ac-
counting from 05.08.2014.

To insure breeding animals, they are
subject to a class indexing procedure, name-
ly a comprehensive assessment of breeding
and controlled animals by breeding and
productive qualities and types of animals;
based on the results of which a certificate
of breeding (genetic resources) is obtained
(Articles 1, 13 of the Law of Ukraine “On
Breeding Business in Animal Husbandry”;
Regulations on the certificate of breeding
(genetic) resources and sample forms of
certificates of breeding (genetic) resourc-
es [7]. Class indexing is conducted accord-
ing to the instructions for class indexing of
individual species of animals, for instance,
the Instruction on class indexing of poul-
try, the Instruction on keeping breeding re-
cords in poultry farming and sample forms
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of breeding records [8]. Corresponding
sub-legislative regulations are also adopted
for cattle, pigs, breeding horses, and fish.
Attention is drawn to the word “indi-
rect”, through the definition of the subject of
the insurance contract, the expansion of the
range of insurance risks, namely “damages
incurred in connection with animal breed-
ing” (Article 20 of the Law). However, Arti-
cle 8 of the Law does not prescribe this type
of risk, and the types of risks listed in it may
factually be the basis for “losses incurred in
connection with their cultivation”.

Conclusions

Insurance of breeding animals is current-
ly a strategic issue, since breeding animals
are the main base and foundation of the en-
tire agriculture, which directly determines
its development. The author of this paper
suggests including information about the
insurance contract in the Certificate form
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of breeding (genetic) resources and co-
ordinate special legislation on the list of
animals subject to compulsory insurance.
Appendix 1 of the Resolutions should be
read as follows: “Breeding animals: cattle
of dairy, milk-meat and meat breeds; pigs;
sheep; striped sheep; goats; a horse; fur an-
imals, rabbits; poultry farming; beekeeping;
fishery resources and aquatic biological re-
sources; sericulture resources; breeding
dogs (pure-bred or animals obtained under
an approved breed improvement program
that have breeding (genetic) value and can
be used in the selection process) aged 1
year or older. Zoo animals aged from 1 year.
Circus animals aged from 1 year”. The for-
mulation of the norms of the Law regarding
the definition of agricultural risks may lead
to an ambiguous interpretation and become
an obstacle to the effective application of
insurance payment compensation mecha-
nisms to agricultural producers.
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JlesiKi TUTaHHSI IPAaBOBOI0 PETy/JIIOBAaHHSA CTPaXyBaHHS TBapUH
sIK 060B’SI3KOBOT'0 BUAY CTPaxXyBaHHA

InHa BikTopiBHa l'opic/1aBcbKa
Kanguaat puuiHUX HayK, JOLEHT
HauioHanbHU# yHiBepcUTeT 6iopecypciB i NpUPOJOKOPUCTYBaHHS YKpaiHU
03041, ByJ1. 'epoiB O60pony, 15, M. KuiB, Ykpaina

AHomayis

ArpapHe cTpaxyBaHHS - O0O0OB’A3KOBa YyMOBa ICHYBaHHS CiJIbCbKOI'O TOCHOJApCTBa,
0CO6JIMBO [IJI1 arpapHUX KpaiH. CboroJleHHs1 CTaBUTb IMepej; CiJIbCbKOI'OCIOAapPChbKUM
BUPOGHUIITBOM CepPHO3HI K/IiMaTU4YHI, eKOHOMi4Hi, 6i010Ti4yHI BUK/JIMKHU. CTpaxyBaHHSA Ma€
CTaTH TUM IHCTPYMEHTOM, 1[0 JOIOMOKe 36a/aHCyBaTH PU3UKH MDK yciMa y4acHMKaMHU
arpapHHX CTPaXOBUX BilHOCHH, Ta 3HU3UTb HETaTUBHUH BIIJIUB Ha arpapHe BUPOOHHUIITBO,
Ta piBeHb XKUTTA Y Jiep>KaBi. BUXod4H 3 [bOT0, METOIO JAHOI0 AOCJIP)KEHHS € JOC/iPKeHHA
NUMTAHHA [pPaBOBOTO pEry/JII0OBaHHS CTpPaxyBaHHSA TBapUH $K O0O6OB'A3KOBOTO BUAY
CTpaxyBaHHA Ta OKpeCJeHHA NepCleKTUB PO3BUTKY TaKOTO BUAM CTpaxyBaHHA. MeTog0M
JAJ51 AOCiP)KeHHS L€l npo6JeMU € aHasli3 YMHHOTO HalliOHAJbHOTO 3aKOHOJABCTBA, LI0
Jla€ 3MOry KOHCTATyBaTH, 110 NpaBOBe DPEryJOBaHHS CTPaXyBaHHA TBapUH BiANOBIJaE
CBOIM yMOBaM y HallilOHaJIbHUX HOPMaTHBHO-IIPABOBUX aKTaxX. Y CTATTI Ha OCHOBI aHasi3y
HOPMaTHUBHO-IIPABOBUX aKTiB, 1[0 pEryjJll0Tb MOpAJOK MpOBeJeHHA CTpaxXyBaHHHA
CiJIbCBKOTOCNIOAAPChKUX TBAPHUH, JOCTIIKYIOTbCS NPO6JIEMHI NUTaHHA Ta NPONOHYOTbCA
CnocobM YCyHeHHs KOJi3iil y NnpaBOBOMy pery/aroBaHHI JaHOTO BHJY CTpaxyBaHHs.
JocnimxyoTbest mpo6ieMy BU3HAYEHHS [lepesliKy TBApHH, 110 NiJJIAraloTb 0608’ A3KOBOMY
CTpaxyBaHHIO Ta NPOMNOHYIOTHCA IJIAXH X BUpilIeHHs. AHAII3yETbCA NUTAaHHA IPABOBOTO
pO3LIMPEHH KOJIa CTPaXOBUX PU3HKIB /111 ,OTOBOPiB CTpaXyBaHHA TBAPUH Y MexKaX 3aKOHY
Ykpainu «I1po 0co6IMBOCTI cTpaXxyBaHHS CiJIbCbKOTOCIMOAAPCHKOI MPOAYKIi 3 /ep:KaBHOMO
HiZITPUMKOIO». 3anpoIroOHOBaHI /I0OMOBHEHHS [0 HOPMAaTHMBHO-NIPABOBHX aKTiB y cdepi
CTpaxyBaHHA MJIEMIHHUX TBapWUH NpUBeJie 0 TapMOHi3alil BiIMOBITHOr0 3aKOHO/aBCTBA,
a TaKOX MNOKPALMTbh NOIHPOPMOBAHICTb NPO IMJIEMIHHY TBAapWHY AJiIs KOHTPOJIOIYHUX
OpraHiB, CIOKKMBaYiB BiZINOBIAHOI IPOAYKLII Ta CTpaXx0BUKIB. MaTepiasiv CTaTTi CTaHOBJIATH
NpPAaKTUYHY LIHHICTb A/ NOAAJIBIINX JOC/IIKEHb IPAaBOBOTO PEry/I0BaHHA CTpaxXyBaHHA
TBapHH, IX BJOCKOHa/IeHHA Ta BUABJIEHHA HOBUX NMTaHb y HalliOHaJIbLHUX HOPMAaTUBHO-
[IpaBOBUX aKTax

Katwouoei caoea: ctpaxyBaHHS, 060B’sI3KOBe CTpaxyBaHHS TBAPUH, CTpaxyBaHHS MJIeMiHHUX
TBAapHH, CTPAXOBUX PU3UK, CTPAXyBaHHs CLIbCBKOTOCHOAAPChKOI MPOAYKIII 3 JepKaBHOIO
NiATPUMKOIO
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