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The experience of peculiarities of legal regulation of ecotourism
in Poland is being studied, since Poland is the western neighbor
of Ukraine and it has passed the European integration path. Thus,
the application of Poland’s positive experience in the issues of
legal regulation of using the natural resources for the needs of
ecotourism will be really useful. In particular, special attention is
paid to the issues of a clear definition of the ecotourism concept
(rural green tourism), the purpose of ecotourism is determined; in
addition, this scientific article directly analyzes Polish legislation;
it is possible to determine the main criteria that delimit eco/
rural green tourism from other types of tourism. In general, it is
determined that Poland’s experience regarding the legal regulation
of ecotourism and the use of natural resources for the needs of
ecotourism is quite progressive, since the legislation contains
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a number of provisions that regulate various issues that are not regulated in Ukraine.
Therefore, this scientific article also identifies certain aspects of the legal regulation

of ecotourism (rural green tourism) in Poland, which can be useful for Ukraine. In this

scientific article, there are proposals that can be tested by the domestic legislator in the
process of forming legislation on the use of natural resources for the needs of ecotourism

Keywords: ecotourism, legal regulation of ecotourism, eco-touristic resources, ecotourism
legislation of Ukraine, ecotourism legislation of Poland

Introduction

The European experience of functioning
of the ecotourism sphere clearly demon-
strates that the sphere of ecological tour-
ism (in accordance with a rational organ-
ization) has a real opportunity to provide
about 30% of the total income from the
tourism industry. Nevertheless, the sphere
of ecotourism in Ukraine brings even less
than one percent of the profit for today.
The above-mentioned fact clearly indicates
the untapped potential of ecotourism [1].
The author believes that the lack of proper
legal regulation of relations in the field of
ecotourism is one of the problems of such
a situation with ecotourism in Ukraine. In
this regard, the consideration of positive
experience of the European states in the le-
gal support for the use of natural resources
in ecotourism is extremely relevant, since
this will potentially solve both the legal
and organizational problems that hinder
the development and evolution of the ecot-
ourism industry as a whole. In connection
with the afore-mentioned, it is necessary
to analyze the world experience in the le-
gal regulation of ecotourism.

The following scientists studied the
experience of Poland in the legal regula-
tion of ecotourism: E. Arazna and A. Babu-
chowska [1], 0.A. Dudziak [2], Yu.V. Zinko
and M.I. Rutynskyi [3], N.M. Stupen [4] and
others.

Results and Discussion

According to the author, exploring the pos-
itive experience of European states in the
legal support for the use of natural resourc-
es in ecotourism, the experience of Poland
seems to be the most appropriate, since Po-
land has made really significant progress in
the development of ecotourism. This was
the result of a perfect state policy in the
field of tourism, and accordingly, the legal
support of relations in the tourism industry,
including ecotourism. In addition, the expe-
rience of Poland will be useful for Ukraine,
because Poland is the western neighbor of
Ukraine, and accordingly, the natural and
climatic conditions are approximately the
same for the development of ecotourism.
First of all, it should be noted that eco-
tourism in Poland began to emerge in the

Law. Human. Environment. 2021. Vol. 12, No. 3




Peculiarities of legal regulation of ecotourism...

early 90s of the last century due to the ac-
tive support from the state [2]. At the same
time, it is worth noting that there is no spe-
cial profile law on ecotourism (rural green
tourism) both in Ukraine and in Poland.
However, in contrast to Ukraine, the rural
tourism (agro-tourism) is quite qualitative-
ly regulated by the Law of Poland “On Tour-
ist Services” (analogous in Ukraine to the
Law of Ukraine “On Tourism”).

Exploring the experience of Poland, it
is worth noting that the concept of rural
tourism (agro-tourism) is enshrined at the
legislative level in Poland. Thus, agro-tour-
ism (rural tourism) is a form of relaxing in
conditions close to the countryside. That is,
it can be the joint activities of people who
provide housing, and accordingly, such
activities are presented as an alternative
source of income for agriculture, the rural
population [3].

Thus, according to observations, the ru-
ral tourism in Poland covers all manifesta-
tions of tourism activities, which is carried
out in the rural areas, and accordingly, the
use of natural resources for the needs of
rural areas. At the same time, the presence
of this type of tourism is evidenced by the
fact that the following descriptive terms are
found in the various legal acts of Poland: the
“rental of premises for farmers” or “other
agricultural services associated with the
stay of tourists”. In addition, it should be
noted that the Article 38 of the Law of Po-
land “On hotel services and services of tour
leaders and tourist guides” of 29 August,
1997, states that the premises rented from
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farmers or places for installation of tents
on farms can be yet another amenities in
which the hotel services can be provided
(if these establishments meet the minimum
equipment requirements) [4]. It should also
be noted that according to Art. 6 of the En-
trepreneurs Law of 6 March, 2018, a farmer
who provides services in the field of rural
tourism (that is, actually provides tourists
with rooms for rent, foodstuffs, as well as
provides other farm accommodation servic-
es) is exempted from the obligation to regis-
ter economic activities [5].

Thus, it can be seen that the concept of
ecotourism in Poland is unknown, but the
term “rural tourism” (agro-tourism) is used
at the legislative level. At the same time,
some legislative acts detailize the specif-
ics of this type of tourism. In the process
of this research, it has been given various
approaches regarding the correlation of the
concepts of rural/ecological/ agro-tourism.
According to the author, despite the target-
ed differences between them, they all have
a common legal nature.

In addition, when exploring the fea-
tures of legal regulation of the use of natu-
ral resources for the needs of ecotourism,
it is important to pay attention to its goal.
According to Polish scientists, the purpose
of rural (green) tourism is to promote the
tourism primarily in the rural and moun-
tainous areas, as well as the development
of local residents, increasing the incomes
of population, the production of souvenirs,
increasing the attractiveness of rural and
mountainous regions of the state, including
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an increase in the price of agricultural land,
and accordingly thus increasing the cost of
agricultural land, the development of rural
infrastructure, the support for develop-
ment of ecotourism models [6].

Thus, it can be seen that rural tourism
in Poland is tied to the respective territo-
ries - villages and mountainous areas. In
turn, the ecotourism in UKraine is not tied
directly to rural areas for today. However,
the draft of Law “On rural and rural green
tourism”. No. 5206” provides that rural
tourism is primarily a type of relaxing tour-
ism, which provides for the temporary stay
of tourists in the countryside (village) [7].
Therefore, in this aspect, it is considered
that introduction of such a term into the
legislation on ecotourism in Ukraine clearly
outlines at the legislative level an indication
that ecotourism is carried out exclusively in
rural areas. Thus, in this case it is possible
talking about the use of the Polish experi-
ence of zoning of the rural green tourism.

According to 0.A. Dudziak [2], the goal
of ecotourism (rural green tourism) in
Ukraine is similar to that in Poland. How-
ever, unfortunately, it is impossible to say
that country people are primarily engaged
in ecotourism, since they do not detailize
that they are engaged in ecotourism, but
register their activities as other types of en-
trepreneurial activity. All this due to the ab-
sence of legislation regulating relations in
the field of using the natural resources for
the needs of ecotourism.

Therefore, in fact, there is areal need in
Ukraine to adopt a special Law that would

clearly regulate the issues of ecotourism
activities.

At the same time, by analyzing the Pol-
ish legislation, it is possible to determine
the main criteria that distinguish ecologi-
cal/rural green tourism from other types
of tourism. Thus, in Poland, ecotourism (ru-
ral green tourism) is considered as a form
of generally recognized cognitive tourism,
and its key goal is the desire of tourist to
feel the interaction with nature, its features
and phenomena. The ecotourism differs
from other types of tourism according to
the following criteria:

« the form of active study of territories,
which are of a great natural and cultural
value;

« providing income for the effective pro-
tection of cultural and natural heritage, and
bringing the real economic and social in-
come to the rural population;

* knowledge of natural ecological sys-
tems and cultural specifics of local commu-
nities [8].

Conclusions

Thus, it can be concluded that the expe-
rience of Poland can be really useful for
Ukraine, since Poland clearly defines the
concept of rural tourism (agro-tourism),
defines the goals of this type of tourism,
regulates the issues related to the activ-
ities of rural residents in the field of rural
tourism and defines the criteria for distin-
guishing the rural green tourism from other
types of tourism. The regulatory and legal
framework (that will be created in the fu-
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ture to regulate relations in this relatively considering the prospective development
new sphere of activity of rural owners for of rural settlements of the state, as well as
Ukraine) should correspond to the modern harmoniously fit into the current Ukraini-
realities of the Ukrainian village and should an legislation and not contradict the Law of
be aimed at solving important problems, Ukraine “On Tourism”.
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0c0o6/IMBOCTI NPABOBOI0 pery/jlBaHHs eKOTypu3my B [losibiii:
NnepCcrneKTUBHM AJ1d YKpaiHu

Bosioaumup MuxaisioBu4 EpMoJIeHKO

JlOKTOp IOpUANYHUX HAyK, Ipodecop, yieH-kopecnoHAeHT HAIIpH Ykpainu
HauioHanbHU# yHiBepcUTeT 6iopecypciB i NpUPOJOKOPUCTYBaHHS YKpaiHU

03041, ByJ1. 'epoiB O60pony, 15, M. KuiB, Ykpaina

AnboHa BanepiiBHa ’Kypuna
AcnipaHT

HauioHanbHM# yHiIBepcUTeT 6iopecypciB i IpUPOJOKOPUCTYBaHHSA YKpaiHU

03041, ByJ1. 'epoiB O60pony, 15, M. KuiB, Ykpaina

AHomayis

JocaifxyeTbcs A0CBij 0CO6JIMBOCTEN TPABOBOTO peryloBaHHS eKoTypu3My B [losblij,
ockinbku [losibla € 3axifHUM cycifioM YKpaiHU Ta npoiliia eBpoiHTerpalinHui misx
TO BIZNOBIJHO 3aCTOCYBaHHSI MO3UTUBHOro AocBiay [losbuii B NUTaHHAX MPaBOBOTO
pery/oBaHHS BUKOPHUCTAHHS NPUPOJHHUX PecypciB s moTpeb eKOTypusMy Oyze
JificHO KOpUCHUM. 30KpeMa, 0COOJMBY yBary Npu/iJieHo NUTAaHHAM YiTKOr0 OKpecJieHHS
HNOHATTS eKOTYPHU3MY (CiJIbCbKOT0 3eJIEHOT0 TYPU3MY), BU3HAYAETHCS MeTa EKOTYPU3MY,
TaKO0X B JlaHiM HayKOBil cTaTTi 6e3nocepeJHbO aHAJI3YETHCS MOJbCbKE 3aKOHO/IAaBCTBO
MO>XHa BHU3HAYUTH OCHOBHI KpHUTepii, AKi BiIMEXOBYIOTb €KOJIOTIiYHHUHU / CiJIbCBKHUU
3eJleHUU Typu3M Bij iHIIUX BUJIB TypusMmy. B nisomy, BusHauyeno, uo gocsif Iosabugi
1110710 IPaBOBOT0 PEry/JIOBaHHA eKOTYPHU3MY Ta BUKOPUCTAHHS IPUPOJHUX PeCYpPCiB A4
NOoTpeb eKOTYPU3MY € JOCUTh TPOTPECUBHUM, OCKiJIbKU 3aKOHO/LaBCTBO MiCTUTb HU3KY
M0JIOXKEHD, SIKi BperyJIbOBYIOTb Pi3Hi MUTAHHS, IKi HE Bpery/boBaHi B YKkpaiHi. Came ToMYy,
B JaHill HayKoBi CTAaTTi BU3HAYEHO TAKOX OKpeMi aclIeKTHU MPaBOBOTO peryJoBaHHS
eKoTypu3My (cisibcbkoro 3esieHoro Typusmy) [losbiyi, ki MOXYTb BifjmoBigHO O6yTH
KOPUCHUMH AJis1 YKpaiHd. B faHiil HayKoBiM CcTaTTi B LjiJIOMy HaBeJeHO MPOMNO3HUILLi],
0 MOXYThb 6yTH anpo6oBaHi BiTUM3HSAHUM 3aKOHOJaBLeM B mpoleci ¢opMyBaHHS
3aKOHO/aBCTBA PO BUKOPUCTAHHS NPUPOAHUX PECYPCIB AJil IOTPed eKOTypU3My

Kamwuoegi caoea: exoTypusM, NpaBOBe peryjlOBaHHfA eKOTYPU3MY, €KOTYPUCTHUYHI
pecypcH, eKOTYPUCTHYHe 3aKOHOJABCTBO YKpalHH, eKOTypHUCTHUYHE 3aKOHOJABCTBO
[Monpuri
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