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Introduction

In 2003, the Law of Ukraine “On Private Ru-
ral Farming” factually legalized the concept
of rural green tourism (hereinafter referred
to as - RGT) as a type of agricultural activity
that does not relate to entrepreneurial activ-
ity, and its implementation does not require
the creation of a legal entity. At the same
time, the lack of proper legal regulation of re-
lations in this area considerably complicates
the provision of RGT services by persons
who run private rural farms (PRF). The Min-
istry of Agrarian Policy and Food of Ukraine
(the MAPFU) was supposed to provide or-
ganizational and methodological support to
the subjects of the RGT in organizing activi-
ties in this area (item 7 of the "Action Plan of
the Ministry of Agrarian Policy and Food of
Ukraine for the development of rural green
tourism for the period up to 2015”). Howev-
er, these measures were never implemented.
Accordingly, the study of the procedure for
rendering PRF services in the field of RGT
and highlighting the features of certain types
of RGT becomes particularly relevant.

Analysis of recent studies and publi-
cations. The theoretical framework of this
paper included the works of the following
Ukrainian specialists in agrarian, land, and
environmental law: M.Ya. Vashchyshyn,
V.M. Yermolenko, T.0. Kovalenko, V.I. Lebed,
S.I. Marchenko, V.V. Nosik, 0.0. Pohribnyi,
0.S. Semenets, V.I. Semchyk, A.M. Stativka,
N.I. Tytova, V.Yu. Urkevych, 0.M. Shmygova,
M.V. Shulha, V.Z. Yanchuk, and others.

The purpose of this study is to investigate
the legal aspects of the development of rural
green tourism and its variety - gastronom-
ic tourism, to identify current trends in the
legal regulation of gastronomic tourism in

Ukraine, analyse the legislative support for
the development of gastronomic tourism in
Ukraine, identify its shortcomings and sub-
stantiate proposals for improving legislation
on rural green tourism.

Results and Discussion

Since Ukraine gained independence, rural
green tourism has been widely developed in
this country, and every year new types and
areas of it appear. One of the world trends
is gastronomic tourism, a relatively young
area of RGT, which, according to experts, can
become one of the most promising areas of
tourism in Ukraine. The World Food Travel
Association defines gastronomic tourism
as travel to obtain an authentic experience
based on the culture of food or drink con-
sumption; discovering unique places and
their culture through national cuisine [1,
p. 17]. Its essence is to get acquainted with
local culinary traditions and features of na-
tional or regional cuisine, tasting unique
products and dishes unique to the given area.

Historically, gastronomic tourism was
considered as a service area of the RGT, as
a related area to the main task and content
of tourist activities. The first types of gastro-
nomic tourism are the use of mineral waters
as the main product and resource of wellness
tours, wine tourism, and travel to places of
production of certain types of food products,
which were the main object of discovery in
such tours. At the beginning of the 20™ cen-
tury, gastronomic and entertainment tour-
ism of the cultural and educational direction
was also spread, which was timed to coin-
cide with local holidays, calendar and ritual
events, and ethnic and religious traditions
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(fasts, Twelve Great Feasts, etc.) and other
events related to the traditions of cooking
and consuming local food and harvesting
certain agricultural crops and cooking tradi-
tional dishes from them [2].

In Ukraine, diverse types of gastronom-
ic tourism have become widespread, which
can take the form of annual festivals, gas-
tronomic tours, etc. Thus, the annual festi-
vals of varenyky and halushky (in Poltava;
Sorochyntsi, Poltava region), varenyky in
Lutsk and Ternopil, the International Festi-
val of Potato Pancakes in Korosten, Zhyto-
myr region, the National Festival of borscht
“Borshchiv” in the city of Borshchiv, Ternopil
region, gastronomic festivals “Red Wine” in
the city of Mukachevo, Zakarpattia region,
the wine and honey festival “Sunny Drink” in
the city of Uzhhorod [2], gastronomic tours
that include a visit to the oyster farm “Scyth-
ian Oysters” near Koblevo, a snail farm in the
village of Halytsynove, Zakarpattia cheese-
making factory (Baranovo PRF, Carpathian
buffalo farm, Turianskyi Dvir private estate,
etc.), Babyny Kozy goat farm, etc.

Legislative support of gastronomic tour-
ism in Ukraine is merely at the initial stage
of development, despite the prevalence and
prospects of development of this direction of
RGT in Ukraine and popularity in the world,
its important socio-cultural, practical-cogni-
tive and socio-economic significance, consid-
ering the original historical and cultural her-
itage of Ukraine, the specific features of the
national agricultural sphere, the state and
prospects of rural development.

The Law of Ukraine “On Tourism” rec-
ognizes the development of rural, ecological
(green) tourism as one of the main priorities
of the national policy in the field of tourism
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(Article 6), but the Law of Ukraine “On Pri-
vate Rural Farms” establishes the possibili-
ty of rendering services in the field of RGT
on principles other than the legislation on
tourism. Such activities are non-entrepre-
neurial, they are not subject to state registra-
tion, have a different purpose, etc. In 2015,
the Draft Law on Amendments to the Law of
Ukraine “On Private Rural Farms” was sub-
mitted to the Verkhovna Rada of Ukraine,
which addressed the development of rural
green tourism. This Draft Law is awaiting a
second reading since 2017.

Legislative support of gastronomic tour-
ism as one of the areas of the RGT is cur-
rently reduced to declarative norms and
the absence of mechanisms for their imple-
mentation. Many programmatic sub-legisla-
tive acts have been adopted, with measures
aimed at the development of RGT, ethnic
gastronomic tourism, including the involve-
ment of the private sector, especially in rural
areas, in recreational and tourist entrepre-
neurship and ancillary activities in the field
of tourism have been established (item 3 of
the “Main vectors of tourism development
in Ukraine until 2010”); support to owners
of PRFs and farms rendering services in the
field of RGT or ethnic gastronomic tour-
ism and recreational services taking part
in All-Ukrainian and regional tourist exhi-
bitions and fairs (Order of the Ministry of
Agrarian Policy and Food of Ukraine “On ap-
proval of the plan of measures of the Minis-
try of Agrarian Policy and Food of Ukraine re-
garding the development of rural green and
ethnic gastronomic tourism in rural areas for
the period until 2020”); involvement of rural
households in rendering services in the field
of rural tourism (Concept of development
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of rural areas), etc. However, due to the lack
of proper funding and the reorganization of
the Ministry of Agrarian Policy and Food of
Ukraine in 2019, these measures have not
yet been implemented.

The recommendations of the parliamen-
tary hearings “Development of the tourism
industry as a tool of economic development
and investment attractiveness of Ukraine”
made provision for the development and ap-
proval of the Plan of measures for the devel-
opment of priority types of tourism (histori-
cal and cultural, business, congress, medical,
sports, wine, gastronomic etc). This initiative
was never implemented.

Depending on the particular types of
services rendered in the field of gastronomic
tourism, the legislation establishes several
requirements. Activities in the field of gas-
tronomic tourism make provision for the
rendering of services for temporary accom-
modation, catering for tourists, etc. (Arti-
cle 5.7 of the Law of Ukraine “On Tourism”).
In addition, according to DSTU 4527:2006
“Tourist services. Accommodation facilities.
Terms and definitions”, on the basis of PREF,
catering services are rendered, or conditions
are created for unassisted preparation of
food mainly from the products of such farms.

The rendering of catering services with-
in the framework of the RGT (gastronomic
tourism) involves many responsibilities.
PRF members, farmsteads, and other per-
sons rendering services in the field of gas-
tronomic tourism are required to comply
with the current standards for the quality
and safety of food products, sanitary, envi-
ronmental, and other requirements pursu-
ant to the legislation (specifically, veterinary
and sanitary rules for keeping poultry, yard

slaughter ofanimals, veterinary and sanitary
requirements for producers of raw com-
mercial milk, state sanitary standards for
drinking water intended for human con-
sumption, etc.).

Within the framework of this study,
the authors propose to focus on the prob-
lems of registering capacities for the pro-
duction and/or turnover of foods, which is
prescribed by the Law of Ukraine “On Fun-
damental Principles and Requirements for
Food Safety and Quality”, which are faced by
PRF owners who are not business entities
and render tourist catering services. Thus,
capacities that do not require an operational
permit are subject to state registration (Ar-
ticle 25.1). At such facilities, the following
types of activities can be carried out: primary
production of animal-based foods (ABF), as
well as related activities; transportation and
storage of ABF; production and/or storage of
foods, the ingredients of which are exclusive-
ly plant-based products and/or processed
animal-based products; operation of public
catering establishments (Article 23.2).

To determine whether these legal re-
quirements apply to PRF owners who feed
tourists, the study analysed the legal fea-
tures of such a farm. Firstly, the Law of
Ukraine “On Private Rural Farming” pre-
scribes that these farms operate only to
meet the personal needs of their members
through the production, processing, and
consumption of agricultural products, the
sale of its surpluses and the rendering of
services using the property of such a farm,
including in the field of RGT (Article 1). And
the Law of Ukraine “On Fundamental Princi-
ples and Requirements for Food Safety and
Quality” does not apply to foods intended
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(produced) for personal consumption (Ar-
ticle 3.2). Secondly, the specified law estab-
lishes that the operators of the foods mar-
ket include a business entity that operates
with or without the purpose of profiting and
which manages the capacities at which the
primary production, production, sale and/
or turnover of foods and/or other objects
of sanitary measures is carried out (Arti-
cle 1.1). However, the Economic Code of
Ukraine does not consider either PRFs or its
members as business entities (Article 55).

Thirdly, for the production and/or turn-
over of foods using unregistered capacity,
if the mandatory state registration of it is
prescribed by law, legal liability is imposed
only on legal entities (a fine of 20 minimum
wages, and on individual entrepreneurs (11
minimum wages (Article 65.1 of the Law of
Ukraine “On State Control Over Compliance
with Legislation on Foods, Feed, Animal
By-products, Animal Health and Welfare”).
In other words, individual members of PRFs
that render catering services for tourists
without state registration of capacities can-
not be held legally liable. Considering the
above, as well as the fact that PRF members
do not engage in business activities, tourist
food provision refers to services related to
temporary accommodation (Article 20 of the
Law of Ukraine “On Tourism”) and they are
rendered in the kitchens of residential build-
ings where the owners themselves eat, the
authors of this paper believe that the require-
ment of the Law of Ukraine “On Fundamental
Principles and Requirements for Food Safety
and Quality” regarding the registration of
capacities for the production and/or circula-
tion of foods does not apply to PRF owners.
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If one turns to the EU legislation in the
field of safety of industrial equipment (based
on which, by the way, Ukrainian legislation
on the specified issues was developed), then
it is necessary to indicate that it applies ex-
clusively to subjects of economic activity
(items 2, 3 of Article 3 of Regulation (EC)
No. 178/2002 of the European Parliament
and of the Council of 28 January 2002 laying
down the general principles and require-
ments of food law, establishing the Europe-
an Food Safety Authority and laying down
procedures in matters of food safety [3];
Article 1.1 of Regulation (EC) No. 852/2004
of the European Parliament and of the Coun-
cil of 29 April 2004 on the hygiene of food-
stuffs [4]; Article 1.1 of Regulation (EC)
No. 853/2004 of the European Parliament
and of the Council of 29 April 2004 laying
down specific hygiene rules for food of an-
imal origin) [5], etc. Furthermore, the last
two documents specify that their norms
do not apply to the direct supply of small
quantities of primary products by the man-
ufacturer to the end user (Article 1.2; Arti-
cle 1.3). Regulation (EC) No. 853/2004 [5]
additionally states that it does not apply to
the direct supply of small amounts of poul-
try meat and hares slaughtered on the farm
by the producer to the end user (Article 1.3).
Thus, the EU legislator makes exceptions for
those producers who directly supply a small
amount of foods to consumers. The authors
of this study believe that to simplify the con-
duct of activities in the field of RGT based
on PRF property, as well as considering the
provisions of EU legislation, it is necessary
to consolidate such norms in the Ukrainian
legislation on food safety.




Conclusions

Thus, a promising area for the development
of RGT is gastronomic tourism, which per-
forms not only socio-cultural, socio-educa-
tional, but also socio-economic functions.
Legislative support for gastronomic tourism
is at the initial stage of development, its pri-
ority has been determined, and an action
plan to promote the development of RGT and
its types were consolidated, but in the vast
majority they stay not implemented.

PRF members engaged in gastronomic
tourism do not engage in entrepreneurial
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IIpaBoOBi aclieKTHU PO3BUTKY
racTpOHOMIYHOIO TYpu3My B YKpaiHi

Osnena BikTropiBHa l'agpyposa
JlOKTOp I0pUAMYHUX HAYK, Tpodecop
HauioHanbHU# yHiBepcUTeT 6iopecypciB i NpUPOJOKOPUCTYBaHHS YKpaiHU
03041, ByJ1. 'epoiB O60pony, 15, M. KuiB, Ykpaina
Ipuna CepriiBHa CoiiBa
Kanguaat puuiyHUX HayK, aCUCTEHT
KuiBcbknM HaLioHa/1IbHUM yHiBepcuTeT iMeHi Tapaca llleBueHka
01033, Bys1. Bomogumupceka, 60, M. KuiB, Ykpaina

AHomayis

CTaTTsa NpUCBsiYeHa OKPeMUM IPaBOBUM aclleKTaM PO3BUTKY FaCTPOHOMIYHOI'O TYPU3MY
B YKpaiHi. AHa/1i3y10TbCS CTaH Ta epCHeKTHBY 3aKOHO/JaB4yoro 3abe3ne4eHHs] PO3BUTKY
racTPOHOMIYHOrO TYypU3My B YKpaiHi. Joc/aiKy0TbCA 0COGJMBOCTI HaJJaHHS TOCJYT
B cdepi racTpoHOMiYHOro TYpHU3MYy OCOGHUCTHUMHU CeJSHCBKHMHU TOCIOAAPCTBAMH.
[linHiMaeTbcg mnpob6JseMa NpPaBOBOrO peryJalOBaHHA peecTpalnii NOTy»XHOCTeH 3
BUPOOGHUIITBA Ta/ab0 06iry xapuoBUX NPOAYKTIiB 0cob6aMH, IKi 3/1ilICHIOIOTh XapuyyBaHHS
TYpHUCTiB. 3p06JIeHO BHCHOBOK, L0 HOpMU 3akoHY YKpainu «[Ipo OCHOBHI mpUHLMIHU
Ta BUMOTH [0 6e3MeyHOCT]i Ta AKOCTi Xap4yoBUX NPOAYKTIB» IOA0 peecTpalii Takux
NOTY>KHOCTEH He PO3NOBCIO/)KYEThCS HA BJJACHUKIB 0COOUCTHUX CEJITHCbKUX TOCNIOLapCTB

Kawouoei cnoea: racTpoHOMIYHHUHM Typu3M, CiJIbCBKUH 3eJeHUH TypH3M, ocobucre
ceJITHChbKe roCIoJapCTBO, HaJaHHA NOCJIYT, XapuoBi NPOJYyKTH, OepaTop pUHKY
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