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Introduction

According to O.H. Bondar [1], Ukraine has
become a scene of numerous reforms of dif-
ferent content, significance and areas of im-
plementation since its independence. This is
a completely natural phenomenon, since the
state is developing the new socio-economic
structure, the legal system, the organization-
al and legal mechanisms of public adminis-
tration, the system of local self-government,
the humanitarian sphere, etc. [1]. The de-
regulation of agricultural business is one of
the key reforms in the agrarian sector, which
is one of the main elements of the new de-
velopment model of Ukraine in the modern
conditions, as well as an integral part of Eu-
ropean integration. According to the Decree
of the President of Ukraine dated January
12, 2015 Ne 5/2015 “On the Sustainable
Development Strategy “Ukraine-2020", the
deregulation is not a goal in itself, but it is
a necessary tool with the mission to radical-
ly improve the business climate and invest-
ment climate in Ukraine; it is also a factor in
creating new workplaces and improving the
qualitative standards of living.

This problem was raised, in particular, in
the works of scientists in the field of agrarian
law, such as: H.A. Grigorieva, V.M. Ermolen-
ko, H.S. Kornienko, M.A. Kopytsa, V.V. Nosik,
A.M. Stativka, V.Yu. Urkevich and others.

The purpose of the article is to highlight
the legal issues of deregulation of the agri-
cultural business in Ukraine through the
analysis of current legislation and scientific

sources, highlighting the main approaches to
deregulation of agricultural business and de-
termination of the main directions.

Results and Discussion

The modern deregulation of agricultural busi-
nessis duetoanumber of objective and subjec-
tive factors, including: the decentralization of
power, the presence of an excessive number of
requirements for agricultural producers and
licensing procedures in the field of agricultur-
al production, the high proportion of the shad-
ow agricultural economy, the need to form a
highly effective and competitive agricultural
sector of the economy on the domestic and
foreign markets, ensuring the economic and
food security, fighting against corruption and
raiding in the agricultural sector, completing
the agrarian and land reforms, adapting and
harmonizing the agricultural legislation to the
level of EU legislation and WTO requirements
and other factors, which indicate the need to
review the state role in regulating the agri-
cultural relations. The separate elements of
the deregulation of economic activity in gen-
eral and the agricultural business were en-
shrined in the Law of the Ukrainian SSR “On
the economic independence of the Ukrainian
SSR” dated August 3, 1990 Ne 142-XII and the
Concept of transition of the Ukrainian SSR
to the market economy dated November 1,
1990, in which the deregulation manifested
as a decrease in the overregulation of econo-
my and a certain liberalization of the market.
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Later, the role and importance of state
in the legal regulation of agro-sphere, the
level of its influence on the development of
agrarian relations and the boundaries of in-
tervention were constantly changing at each
historical stage of the development of agrar-
ian relations. This is about the following evo-
lutionary directions in the development of
agrarian relations: the formation of new or-
ganizational and legal forms of management
in agriculture, the denationalization and pri-
vatization of lands, the restructuring of non-
state agricultural enterprises, the develop-
ment of agricultural market infrastructure,
gaining the WTO membership, etc.

The active processes of deregulation in
the economic sphere in Ukraine began with
the adoption of the Decree of the Cabinet
of Ministers dated January 28, 2015 Ne 42
“Some issues of deregulation of economic
activity”. The main goal of the reform of de-
regulation of the economy of Ukraine was as
follows: the deregulation of entrepreneurial
activity, bringing the Ukrainian legislation in
line with the European legislation, as well as
entering the top-30 of the Doing Business
rating by 2020. The ultimate goal is to attract
the local and international investments to
the economy. Today; it is possible to observe
a steady trend of improving business condi-
tions. In particular, in 2014-2019, Ukraine
rose in the ranking by 24 positions (2014 -
112% place; 2017 - 76" place; 2019 - 71+
place). Now, Ukraine occupies 64" place, and
according to government forecasts in 2021,
Ukraine can rise by at least 10 positions in
the Doing Business ranking [2].

At the same time, despite the positive
developments in the field of legal regulation
in the Ukrainian economy and the agricul-
tural sector, the regulatory environment re-
mains “complex, sometimes contradictory,
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as well as has many outdated norms that do
not make sense both from the economic per-
spective, and from the point of view of com-
mon sense” [3].

In the dictionaries and specialized liter-
ature, the deregulation (from de... and the
Latin “regula” - norm, rule) is interpreted
as the abolition of norms, rules, forms and
methods of regulation; cancellation or re-
duction of state regulation in a certain area
of public relations; reducing state control
over business, for example, for stimulation
of free competition on the market. Deregu-
lation of the economy is considered as a set
of measures of state influence on the mech-
anism of social reproduction, and a decrease
in the administrative and legal regulation of
economic relations, as one of the main direc-
tions for reforming and optimizing the state
management of the economy, which implies
a gradual departure from the direct regulato-
ry role of the state [3].

There is no definition of the term “de-
regulation” in the Ukrainian legislation. The
normative legal acts, which are adopted in the
field of deregulation of the agricultural busi-
ness, do not always operate with this concept;
but this term is used in the regulatory legal
acts as a synonym for deregulation and it is
understood as a simplification of conditions
for doing business (Resolution of the Cabi-
net of Ministers of Ukraine dated January 28,
2015 Ne 42 “Some Issues on Deregulation of
Economic Activities”, the Law of Ukraine “On
Amendments to Certain Legislative Acts of
Ukraine on Simplification of Business Condi-
tions (deregulation)” Ne 191-VIII dated Feb-
ruary 12, 2015). Decree of the President of
Ukraine dated July 23, 1998 N2 817 “On some
measures to deregulate business activities” in
order to reduce the interference of state au-
thorities in the business activities, regulated
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the procedure for carrying out inspections
of their financial and economic activities by
the regulatory authorities. Analysis of the
content of these legal acts confirms the the-
sis expressed in the economic literature that
deregulation in the agrarian sector should be
interpreted as a change in the form of state
influence, rather than a “reducing the degree
of state influence on the economy”, as it is
usually misunderstood [ 4]. The essence of
deregulation of the agricultural business lies
in the creation of appropriate conditions for
self-regulation of the market based on the
transparent business relations and fair com-
petition, rather than in a simple abolition of
all measures of state regulation, which in-
volves the active cooperation of civil society,
experts, farmers and entrepreneurs, etc. [3].

Exploring the legal nature of agricultur-
al business in Ukraine, H.S. Kornienko [5]
focuses on the role of state in the need to
ensure the adaptation of agricultural pro-
ducers to the system of global competition
in the field of agribusiness by applying the
methods and means regarding the follow-
ing: stabilization of agricultural legislation,
its systematization, support for the small
and medium-sized agricultural businesses,
the formation of a system of land market
transparency, the dissemination of informa-
tion-educational activities, the protection
against raiding, etc. The author also high-
lights the deregulation as a type of state
support, which consists in deregulating the
Ukrainian market of agricultural products
and prohibiting the discrimination of rights
of its owners. In particular, it is prohibited to
introduce any administrative, quantitative or
qualitative restrictions when moving the ag-
ricultural products and products of its pro-
cessing throughout the territory of Ukraine
(Article 14 of the Law of Ukraine “On the

State Support for Agriculture of Ukraine” as
amended in 2020) [6].

At the present stage of development
of agrarian relations in the legislation of
Ukraine, the following measures (trends) of
deregulation of the agrarian business can be
distinguished:

« simplification of the conditions for doing
agribusiness in certain sectors of agricultural
production (in the field of grain production -
it was canceled the obligation to obtain a
quarantine certificate, the period for issu-
ing a phytosanitary certificate was reduced
to 24 hours, it was canceled the licensing
activities of grain fumigation that is export-
ed, etc.; in the field of plant protection - it
was canceled the mandatory certification
of plant protection products, including pes-
ticides and agrochemicals, it was canceled
the licensing of trade of pesticides, it was
canceled the licensing regime for importing
plant protection products and the procedure
for their registration was improved, etc.; in
animal husbandry - it was canceled the ob-
ligatory receipt of a number of permit doc-
uments, in particular: permission to import
the livestock products; operational permit
for the processing of fishing products; man-
ufacturer’s certificate of the quality of fish-
ing products, it was canceled the licensing of
livestock breeding activities, it was improved
the procedure for identifying animals, etc.);

* optimization of the use of agricultur-
al land in the agricultural business and the
opening of land market (it was simplified the
procedures for conclusion and registration
of land lease agreements, it was shortened
the list of essential terms of the rental agree-
ment and all integral annexes to the rental
agreement were canceled; it was set a min-
imum rental period of land for agricultural
purposes - seven years, etc.);
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e introduction of digitalization of the
agricultural business as an effective tool for
fighting against corruption (the creation of
electronic system for public procurement
Prozorro, a unified state information sys-
tem - the State Agricultural Register, and
others.) [7];

* optimization of the institutional support
of agricultural business (restoration of the
profile ministry, creation of the State Service
on Food Safety and Consumer Protection,
creation of the consultative-advisory agen-
cies - the Business Ombudsman Council to
improve business activities and the Business
Ombudsman, and others).

Conclusions

Thus, in the legislation of Ukraine, the dereg-
ulation is understood as a set of measures
aimed at simplifying the conditions for do-
ing business; improving the procedure for
inspections of agribusiness entities by regu-
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IIpaBoBi 3acaau gepery/siii arpapHoro 6i3Hecy B YKpaiHi

Onena BikTopiBHa la¢gyposa
JIOKTOp IOpUAUYHHUX HAYK, Tpodecop
HanionasibHUM yHiBepcUTeT 6iopecypciB i NpUpPOAOKOPHUCTYBaHHS YKpaiHU
03041, Bya. I'epoiB O60pony, 15, M. KuiB, Ykpaina
CeiTsiaHa IBaHiBHa MapuyeHKO
Kanguaat opuuyHUX HayK, JOLEHT
KuiBcbKH# HallioHa/IbHUM YHiBepcuTeT iMeHi Tapaca llleBueHka
01033, Bys1. Bomogumupcbka, 60, M. KuiB, Ykpaina

AHomayisn

CTtaTTi0 NPUCBSAYEHO aHaJidy MNpaBOBUX MHUTaHb Jepery/suii arpapHoro 6i3Hecy
B YkpaiHi. JlocaigKyrTbCA ICTOPUYHI acleKTH Jeperysslii eKOHOMIKM YKpaiHH.
[IlpoaHasi30BaHO 3aKOHOLABCTBO Ta CleliaJibHY JIiTepaTypy 3 NUTaHb Jeperyadanil
arpapHoro 6i3Hecy, BUOKpeMJIEHO Ta OXapaKTepH30BaHO OCHOBHI 3axoAu Aeperynasnii
arpapHoro 6i3Hecy B YkpaiHi. 3BepTaeTbcsi yBara Ha HeoOXiHICTh 3a6e3MedyeHHs 6aJIaHCY
CYCHiJIbHUX Ta MPUBATHUX iHTepeciB B arpapHii cdepi eKOHOMIKHU NPU BU3HAYEHHI MeX
Jeperyasanii arpo6isHecy. Ha migcTaBi aHaJ/i3y YMHHOrO 3aKOHOJABCTBa Ta NMPaKTUKU
Hioro 3acTocyBaHHsI 3p06JIeHO BUCHOBOK IIPO Te, 1110 Jeperysliis arpapHoro 6isHecy B
YkpaiHi Mae yHiBepcaJIbHUH XapaKTep, OCKIJIBKU OXOIJIIOE BCi eJleMeHTHU B CTPYKTYpi
arpapHUX NPaBOBiJHOCHH, 110 JO3BOJISE PO3TAAAATH Ii AK OZMH i3 OCHOBHUX NIPUHIIUIIIB
y MexXaHi3Mi NpaBOBOro perysoBaHHS IHCTUTYLiHHO-QyHKIiOHAJIBbHOTO 3abe3neyeHHs
arpapHUX BiJJTHOCUH

Knwoyosi ci10ea: npaBoBe peryJ/iloBaHH#A, arpapHa cdepa, arpapHuii 6isHec, jleperynauis,
JlepkaBHUHM arpapHUi peecTp, ny6JiiuHe aAMiHICTpyBaHHS, ONTUMI3allis Aep>KaBHOTO
ynpaBJliHHA
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