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The article considers the importance of ecologization of modern
agricultural production in the context of increasing use of toxic
substances of chemical or biological origin, which requires directing
modern agricultural production towards ecologization of artificial and
natural production factors, making these issues of extreme relevance.
The author presents the conceptual and categorical transformation of
the environmental aspects of agriculture, which alternately took the
form of a principle of agrarian law, first as the principle of greening
of labour activity in agriculture, then as the principle of greening of
agriculture, the environmental orientation of entrepreneurship in
the agricultural sector, and even later as the principle of greening
of agriculture, and finally as the principle of greening of agrarian
legislation. The author also presents other variants of the author’s
positions, among which the author considers the ecologization of
agrarian law or the principles of agrarian law themselves, as well as
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The principle of environmentalization in agrarian law

the State agricultural policy. Proceeding from the general legal nature of the principles, the
implementation of which requires embodiment in the regulatory provisions of legislation,
the author substantiates the priority of formulating the principle of ecologization of agrarian
legislation. At the same time, the author provides examples of greening of the content of
statutory agrarian laws, as well as non-greened statutory laws, which indicates that the
principle under consideration is incompletely implemented in agrarian legislation. The
author analyses the array of functional agrarian laws in certain areas of activity, which in
terms of quantitative measurement and scope of coverage prevail over the greening of status

laws
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Introduction

Modern agricultural production is not possi-
ble without the use of a wide range of toxic
substances of chemical or biological origin,
which are contained in mineral fertilizers,
plant protection and animal care products,
industrial waste, etc. If ingested through
food, these substances can cause serious
mass poisoning, allergic and chronic diseases.
Another danger is the release of chemicals
into the environment - soil, water, air, sub-
soil, plants and animals. The problem of un-
controlled mutations of plants and animals
when genetically modified organisms are
released into the environment is also poorly
understood, but no less dangerous. All of this
requires that modern agricultural produc-
tion be directed towards the greening of arti-
ficial and natural production factors, making
these issues of utmost urgency.

For the first time, the environmental
aspect was embodied in agrarian law as
the principle of greening labour activity
in agriculture [1]. Later, this principle was
transformed by B.0. Voronin [2] into the
principle of ecologization of agriculture, the
ecological orientation of entrepreneurship
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in the agricultural sector. This principle was
included in the national agrarian and le-
gal doctrine under the name of agricultural
ecologization [3] and was accepted by the
scientific community [4]. However, based on
the dynamism of scientific knowledge, ideas
about the objects of knowledge are constantly
changing under the influence of the criteria
of objectivity, which, in turn, are also not
constant due to the dialectical relativity of
even absolute truth.

Hence, the purpose of the article is to
clarify the substantive characteristics of the
peculiarities of the impact of environmen-
talization on the formulation of the relevant
principle of agrarian law.

Results and Discussion

The following is the principle of environmen-
talization of agricultural legislation, which is
an agrarian law projection of the natural law
principle of everyone’s inalienable right to
a healthy environment. At the same time, it
should be noted that greening is now gain-
ing not only intersectoral [5] but also inter-
disciplinary significance [6]. However, the
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inter-sectoral level does not cover the in-
surmountable specifics of agriculture and
the relevant agricultural legislation, which is
why this principle is definitely sectoral.

The modern agrarian law doctrine is
dominated by two main visions of the prin-
ciple of ecologization: of agricultural pro-
duction [4; 7] and of agrarian legislation [8].
However, at the level of individual publica-
tions, the greening of agrarian law [9] or the
principles of agrarian law themselves [10],
as well as the state agrarian policy [11]
are considered in parallel as options. As
for the greening of agricultural production
and agrarian legislation, despite the exter-
nal difference between these formulations,
they are closely related, expressing differ-
ent vectors of greening and levels of initial
application. In the first case, agricultural
production itself is being greened with the
determination of further changes in agricul-
tural legislation. This direction is illustrated
by the conclusion of B.O. Voronin [2], who
singled out as a principle the greening of ag-
riculture and the environmental orientation
of entrepreneurship in the agricultural sec-
tor, the latter of which should be a red thread
in the development of modern agricultural
legislation. On the other hand, there is the
direct greening of agrarian legislation, which
means the penetration of environmental
requirements into institutions, sub-institu-
tions, norms and legal acts containing them,
the placement of environmental norms in
other branches of law, in particular agrarian
law, as the closest to nature management,
which has been one of the first to be greened
for many decades [8]. Here, we can see a dif-
ferent direction and initial object of greening.
First, agrarian legislation is greened, which

then has a reverse effect on the relations of
agricultural production. What is noteworthy
here is that representatives of agrarian law
prefer to formulate the principle of greening
agricultural production, while environmen-
tal law prefers to green agricultural legisla-
tion. It is difficult to determine which direc-
tion is more effective, because despite the
overwhelming tendency of legal norms to
follow emerging social relations, one cannot
deny the existence of a stimulating influence
of legal norms on the emergence of new rela-
tions. However, based on the legal nature of
the principles, the implementation of which
requires embodiment in the normative pro-
visions of legislation, it is more appropriate
to formulate the principle of environmental-
ization of agricultural legislation.

In the absence of a codified act of agrar-
ian legislation, the latter’s environmental-
ization is implemented in the context of
separate regulatory legal acts, in particular,
status and differentiated laws. As for status
laws, environmentalization provisions are
contained directly in the norms that define
the obligations of agricultural entities. For ex-
ample, these are the provisions of Art. 15 of
the Law of Ukraine “On Farming” [12], accord-
ing to which the latter and its members must:

* comply with the requirements of envi-
ronmental legislation;

« prevent soil fertility decline and pre-
serve other useful properties of the land;

* provide the relevant executive authori-
ties and local governments with data on the
condition and use of land and other natural
resources;

* comply with sanitary, environmental
and other requirements for the quality of
products.
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Similarly, according to Art. 7 of the Law of
Ukraine “On Personal Peasant Farming” [13],
members of a private farm have:

» comply with the requirements of envi-
ronmental legislation;

* increase soil fertility and preserve
other useful properties of the land;

» comply with restrictions related to the
establishment of security zones;

» comply with applicable product qual-
ity, environmental and other requirements
in accordance with the law.

Article 12 of the Law of Ukraine “On Col-
lective Agricultural Enterprises” [14] obliges
members of a CAE to:

» efficiently use land in accordance with
the on-farm land management project, in-
crease soil fertility, apply environmental
protection technologies, and prevent dete-
rioration of the environmental situation on
the territory as a result of their business ac-
tivities;

* to implement a set of measures to pro-
tect land provided for by the land legislation;

* maintain erosion control structures, ir-
rigation, and drainage systems;

* comply with the regime of sanitary
zones and specially protected areas;

* take measures to prevent the possibility
of rain and wastewater runoff, penetration of
pesticides and mineral fertilizers on the adja-
cent land plot.

These are convincing examples of the
greening of status agrarian laws. However, not
all of these laws are “greened”. For example,
agricultural cooperative legislation does
not contain any environmental provisions.
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This applies to both the original version of
the Law of Ukraine “On Agricultural Cooper-
ation” [15-17] and its subsequent versions.

Manifestations of the environmentali-
zation of functional laws in the areas of ac-
tivity are the provisions of Articles 14-26
of the Law of Ukraine “On Basic Principles
and Requirements for Organic Production,
Circulation and Labelling of Organic Prod-
ucts” [18], which regulate the requirements
for organic production, Articles 12-13 of the
Law of Ukraine “On Pesticides and Agro-
chemicals” [19], which determine the pro-
cedure and specifics of the use of pesticides
and agrochemicals, Articles 6, 9 of the Law of
Ukraine “On Milk and Dairy Products” [20],
which set requirements for the safety and
quality of milk and raw milk

Conclusions

The modern agrarian legal doctrine is dom-
inated by two main visions of the principle
of ecologization: agricultural production
and agricultural legislation. The first direc-
tion of application of ecologization reflects
to a greater extent economic and technolog-
ical aspects. Therefore, based on the legal
nature of the principles, the implementa-
tion of which requires embodiment in the
normative provisions of legislation, it is
more appropriate to formulate the principle
of environmentalization of agricultural leg-
islation. At the same time, this conclusion
corresponds to the current state of develop-
ment of agrarian relations, which does not
exclude further scientific research in this
area.
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IIpuHIMO eKkoJIoTri3alii B arpapHoMy npasi

Bosiogumup MuxaisioBud EpMoJIeHKO

JlOKTOp IpUAUYHUX HAYK, Tpodecop,
yieH-kopecnoHgeHT HAIIpH Ykpainu
HauioHanbHM# yHiIBepcUTeT 6iopecypciB i NpUPOJOKOPUCTYBaHHSA YKpaiHU
03041, By 'epoiB O60pony, 15, M. Kuis, Ykpaina

AHomayis

Po3risiHyTO BaXK/IMBICTh eKoJI0Ti3allii Cy4YacHOI0 CiJIbCbKOTrOCIOAapChbKOro BUPOOHUITBA B
yMOBAx 3pOCTaHHSA PiBHSA 3aCTOCYBaHHS TOKCMYHUX PEYOBHH XiMiyHOro 4u 6ioJioriyHoro
MOXO/PKEHHS, 1[0 BUMArae CopsiMyBaHHS Cy4aCHOTO arpapHoOro BUPOOHHUITBA y HampsMi
eKoJioTisalii MTYy4YHUX i MPUPOJHUX BUPOOHUYMUX (GAKTOPIB, HAZJAKOUYHM IIUM MUTAHHIM
Ha/A3BUYalHOI akTyanbHOcTi. HaBeseHo nNoHATINHO-KaTeropiiiHy TpaHcdopMalio
eKOJIOT{YHUX acCHeKTiB CiJIbCbKOro TroCloAapcTBa, sKi ModyeproBo Habyau ¢opMu
INPUHLMIIY arpapHoOro IpaBa CIO4YaTKy AK NPUHLMUIY eKoJorisanil TpyAoBOl AiAJBHOCTI
B CiJIbCBKOMY TOCHOAAPCTBi, Zlajli — NPUHLMIY eKOoJIori3alil CiJIbCbKOrO rocCnoAapcTBa,
€KO0JIOTI4HOI cCIPSAMOBAHOCTI NiANPUEMHHULITBA B arpapHii cdepi, 1ie ni3Hille - exosiorisanii
Ci/IbCbKOTO TocnofapcTBa i, HapewTi, HabyB GOpMy/aOBaHHS NPUHLMIY eKoJorisarii
arpapHoOro 3aKOHO/JIaBCTBA. BUK/aleHO 1 iHILI BapiaHTH aBTOPCbKUX NMO3HUIIiH, cepes; AKUX
pO3IJIAAAETBCA eKoJlori3alia arpapHoro npaBa abo 6esnocepeJHbO CaMHUX NPUHLMIIB
arpapHoro Nnpasa, a TaKOX Jlep:KaBHOI arpapHol NoJIITUKU. Buxofa4u i3 3arajibHONIPaBoOBoOl
OpUPOAU MPUHLUIIB, peasisdallis SKUX MOTPe6Yye BTiJIEHHS caMe B HOPMaTUBHI NpUNUCU
3aKOHO/IaBCTBa, OOIPyHTOBaHO mpiopuTeT ¢GoOpMyIIOBaHHSA NPUHLUNY eKoJjorisanii
arpapHoro 3akoHoJaBcTBa. [Ipy 11boMy HaBe/leHO PpUKJIad €KOJIoTi3alil 3MICTy CTaTyCHUX
arpapHUX 3aKOHIB, a TAKOXX He «EeKOJIOTi30BaHUX» CTAaTYCHUX 3aKOHIB, L0 CBiAYUTHL NPO
HelOBHe BTiJIEeHHH PO3TJIsJyBaHOT O IPUHLUILY ¥ arpapHe 3aKOHOaBCTBO. [IpoaHasizoBaHo
MacuB QYHKI[iOHAJbHUX arpapHUX 3aKOHIB 3a OKPEMHMM HamnpsiMaMH JisiJIbHOCTI, IKi B
KiJIbKICHOMY BUMipi Ta 3a 00CATrOM OXOIJIEHHsI MepeBa)KalOTh €KOJIOTi3allil0 CTAaTyCHUX
3aKOHIB

Kamwuoegi cnoea: npuHLMI, eKoJIOTi3alisd, arpapHe IpaBO, €KOJIOTi3allisd arpapHoro
3aKOHO/IaBCTBA
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