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The modern state of regulatory and legal support...

Regulation in the Field of Plant Protection” and to make relevant amendments during the preparation

of the bill for the second reading. Emphasis is placed on the need to focus specifically on the further

implementation of such a bill and the inexpediency of adopting the Draft Law of Ukraine “On Amending

Certain Laws of Ukraine to Eliminate Inconsistencies in the Areas of Legislation on Plant Protection

and State Control”. The research materials may serve as a theoretical basis for filling gaps in Ukrainian

legislation and may also be useful for students and teachers in the process of preparing for disciplines

such as “Environmental Law of Ukraine”, “Natural Resource Law of Ukraine”, “Floristic Law of Ukraine”, etc

Keywords: plant life; phytosanitary measures; quarantine; pesticides; agrochemicals; regulatory and

legal support; plant passport; legislation

Introduction

The chosen topic becomes relevant due to the ob-
served trend starting from the 2000s in Ukraine
towards amending the valid legislation in the field
of plant protection. This trend arises, in particu-
lar, from the need to adapt Ukrainian legislation
to the norms of the European Union (EU) legisla-
tion. It is anticipated that such adaptation will not
only contribute to the approximation to the legis-
lation of EU member states but is also driven by
the presence of several outdated legislative pro-
visions regulating the sphere of plant protection.
Among such provisions, ineffective legal norms
regarding liability for violations of legislation in
the field of plant protection, as well as contradic-
tory provisions of legal norms in the fundamental
legislative acts, can be mentioned, which quite of-
ten conflict with each other.

Plant protection issues are important and
sensitive for Ukraine, which is explained by the
fact that Ukrainian exports include plant-based
products at the level of 11.9%, which is almost
four times higher than the world average, as high-
lighted in the work of I. Burakovskyi et al. (2016).
That is why the question of ensuring proper and
effective protection of plants and plant products
in Ukraine is under constant scrutiny. It should be
noted that Ukraine, after the adoption of the Act
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on the Declaration of Independence and Sover-
eignty of its territory (Resolution of the Verkhov-
na Rada of the Ukrainian SSR No. 1427-XII, 1991),
actively began to update its legislation, including
that related to plant protection. Thus, during the
1990s, several important regulatory legal acts
were adopted, such as Law of Ukraine No. 3348-
XII (1993), Law of Ukraine No. 86/95-VR (1995),
and Law of Ukraine No. 180-XIV (1998).

An important aspect will always be the prior-
ity in the constant improvement of outdated and
updating already outdated legal norms that may
relate to plant protection in Ukraine. In this case,
legislative activity in the field of plant protection,
considering Ukraine’s European integration di-
rection, can take place through the prism of such
processes, which is reflected in the registered
Draft Laws of Ukraine. Such draft laws, accord-
ing to their explanatory notes, have the primary
goal of bringing the valid legislation in the field of
plant protection into line with the European mod-
el of plant protection. However, it is important to
consider the need to preserve the mechanisms al-
ready acquired and successfully implemented in
the field of plant protection.

The analysis of recent research and publica-
tions has confirmed the relevance of the chosen




Malchyk

topic, although there are no works directly ded-
icated to the analysis of legislative activities in
plant protection. Therefore, within this study, it
is possible to mention general scientific research
related to the mentioned topic, in which the sci-
entific community indicates the need to review
the valid legislation in the field of plant protec-
tion. Thus, in the article by Yu.P. Bosnyuk (2022),
it is pointed out that it is necessary not to copy
the norms and mechanisms of international as-
pects of phytosanitary measures, but to grad-
ually approximate and implement them in the
national legislation of Ukraine. The study of
S.I. Marchenko (2023) identified key changes in
the field of sanitary and phytosanitary measures
due to the introduction of the martial law re-
gime. Thus, the researcher thoroughly analysed
such measures and conditionally divided them
into three categories: 1) measures related to cre-
ating adequate safe conditions for carrying out
phytosanitary procedures under the conditions
of the legal regime of martial law; 2) measures
related to the uninterrupted functioning of agri-
business; 3) measures related to the implemen-
tation of exclusive phytosanitary procedures for
exported objects. In turn, according to S.0. Kos-
tenko (2021), in practice, such requirements as
informing the population about the place, time,
and methods of applying plant protection prod-
ucts are often ignored, which is due to the lack
of proper state control and an effective institute
of legal responsibility. The scientist also points
out that conducting a deep analysis of regula-
tory acts makes it possible to argue about the
presence of problems in the legal regulation of
“smart boundaries” used in the application of
pesticides and agrochemicals, and therefore the
problem is complex. Therefore, it is necessary
to update the valid legislation comprehensively
rather than selectively.

In the research by N.V. Karpinska (2021),
arguments were given for the need to update
phytosanitary legislation due to the further de-
velopment of relations between Ukraine and the
World Trade Organisation (WTO). Specifically,
the researcher rightly notes that Ukraine has
constant obligations regarding the mandatory
transformation of Ukrainian legislation. The au-
thor also added that there are significant incon-
sistencies and gaps in the valid legislation that
require urgent resolution, such as outdated and
ineffective legal norms that do not take into ac-
count the modern state of application of relevant
plant protection measures. In turn, N. Vdoven-
ko et al. (2022), during the legal analysis of plant
protection measures, proposed amendments to
the Law of Ukraine No. 180-XIV regarding the
importance of increasing legal liability in case of
the use of counterfeit plant protection products,
especially those with chemical compositions that
do not meet the requirements established at the
level of world legislation.

The purpose of the study was to determine
the main aspects of legislative activities in the
field of plant protection in Ukraine. To achieve
this goal, the following tasks were set: 1) to de-
termine the modern state of regulatory and legal
support for plant protection in Ukraine; 2) to dis-
close the prerequisites for reviewing legislation
in the field of plant protection; 3) to analyse the
main provisions of legislative projects in the field
of plant protection registered in the Verkhovna
Rada of Ukraine during 2021-2023.

Materials and Methods

The choice of methods used is justified by the
specificity of this research, namely the necessity
of providing a legal characterisation of legislative
activity in the field of plant protection. Through-
out the research, a range of general scientific and
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specialised legal methods were employed, includ-
ing systemic-structural, formal-logical, and dog-
matic methods, which aided in achieving the set
objectives. Among the general scientific methods
utilised were: analysis, synthesis, and generalisa-
tion. For instance, the analysis method was em-
ployed to characterise the works of scholars over
the past five years that have a similar or identical
subject of scientific research. Utilising the syn-
thesis method, relationships between the main
legislative acts regulating the sphere of plant pro-
tection were depicted. Through the generalisa-
tion method, key prerequisites for reviewing the
existing legislation in the field of plant protection
in Ukraine were identified. The systemic-struc-
tural method was employed to depict the modern
state of legislative provision for plant protection,
particularly the coherence of legislative, sub-leg-
islative, and international agreements, regula-
tions, and standards. The formal-logical method
was used to analyse key provisions of draft laws
relating to plant protection. Furthermore, the
dogmatic method serves as the immediate meth-
odological basis, allowing for the disclosure of
the content of normative provisions in the field of
plant protection. Utilising the dogmatic method,
conclusions, and suggestions regarding the need
for refinement of conflicting provisions of Draft
Law of Ukraine No. 8340 (2023) were formulated.

In the process of elucidating the purpose
and objectives of the research, a variety of leg-
islative acts in the field of plant protection were
utilised: Law of Ukraine No. 3348-XIl (1993),
Law of Ukraine No. 86/95-VR (1995), Constitu-
tion of Ukraine (1996), Law of Ukraine No. 180-
XIV (1998), Law of Ukraine No. 591-XIV (1999),
Law of Ukraine No. 877-V (2007), Draft Law
of Ukraine No. 4600 (2021), Draft Law of
Ukraine No. 8340 (2023), Draft Law of Ukraine
No. 10314 (2023), as well as sub-legislative
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acts (Resolutions of the Cabinet of Ministers of
Ukraine and Orders of the Ministry of Agrarian
Policy of Ukraine).

Results and Discussion

The modern state of legal support for plant
protection in UKraine. Typically, the legal sup-
port of a particular sector or institution describes
a series of legal norms enshrined in legislative
acts that define the basic provisions for regu-
lating such a sector or institution. For example,
0.V. Pishchenko (2019) and O. Kartashova (2021),
examining the legal support for ecological and
economic security in the agricultural sector of
Ukraine, noted that the existing system of leg-
islation consists of certain levels of legislative
acts that generally maintain an adequate level
of eco-economic security in the agricultural sec-
tor. The authors identified the following norms:
1) constitutional norms (i.e.,, norms enshrined in
the Constitution of Ukraine); 2) norms of a gener-
al nature (i.e., norms enshrined in the main pro-
file act - the Law of Ukraine “On the Foundations
of National Security of Ukraine”); 3) norms in the
field of environmental legislation; 4) special or
separate legal norms defined in areas adjacent
to agricultural legislation. Additionally, scholars
also pay attention to norms defined at the inter-
national legal level and part of Ukrainian legisla-
tion, including international treaties, conventions,
directives, and regulations of the European Union.
An important aspect is also ensuring the imple-
mentation of legislative acts after their adoption,
which is possible precisely through sub-legal
regulatory acts, which also have a corresponding
gradation in terms of legal force. Sub-legal reg-
ulatory acts include decrees of the President of
Ukraine, resolutions of the Cabinet of Ministers
of Ukraine, various orders of central executive au-
thorities and their subdivisions, decisions of local
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authorities, orders of executive bodies of local
self-government, local (territorial) acts or orders
adopted by specific subjects of the agricultural sec-
tor. Additionally,itisworthnotingthatjudicial deci-
sions are also considered sources of legal support.

According to A.S. Yaroshenko (2019), the
entire sphere of legal support for plant protec-
tion in Ukraine is aimed at regulating social re-
lations related to the protection of individual
plants, namely agricultural, including plant-de-
rived products and forest products, shrubs, trees,
and closed-ground vegetation, from any external
and negative influences, as well as defining the
system of rights and obligations of all natural
resource users without exception. National leg-
islation and regulatory acts are fundamental for
providing a regulatory framework for protecting
agricultural, forest, and other plant resources
from alien pests or for managing such threats, as
noted by R. Eschen et al. (2015). Thus, the legal
support for plant protection in Ukraine should be
considered through the prism of the main legis-
lative acts in this area, among which, it is worth
mentioning: Law of Ukraine No. 3348-XII (1993),
Law of Ukraine No. 86/95-VR (1995), and Law of
Ukraine No. 180-XIV (1998).

As for Law of Ukraine No. 180-XIV (1998), this
law regulates legal relations related to the protec-
tion of plants for agricultural and other purposes,
perennial and forest plantations, trees, shrubs,
closed-ground vegetation, plant-derived prod-
ucts from pests, diseases, and weeds. This law
also defines the rights and obligations of enter-
prises, institutions, and organisations of all forms
of ownership and citizens, as well as the powers
of executive authorities and officials in this area.
Unlike Law of Ukraine No. 180-XIV (1998), Law
of Ukraine No. 3348-XII (1993) establishes the
organisational and legal principles and powers of
competent authorities regarding pests and other

organisms that can negatively affect plants and
plant products, which are absent in Ukraine.

Therefore, the difference between the first
and second legislative acts is determined by the
subject of their legal regulation. In the case of Law
of Ukraine No. 3348-XII (1993), itis the prevention
of the spread and introduction of absent harmful
organisms in Ukraine, while in the case of the ap-
plication of Law of Ukraine No. 180-XIV (1998), it
is the definition of legal principles for protecting
plants from pests that are already widespread in
Ukraine. Another aforementioned legislative act
is Law of Ukraine No. 86/95-VR (1995). Analys-
ing this legislative act, it is possible to determine
the scope of its application - legal relations re-
lated to the use of pesticides and agrochemicals,
i.e., chemical substances actively used to combat
pests and other harmful organisms. In particular,
this legislative act establishes the procedure for
the state registration of pesticides and agrochem-
icals, their transportation, trade, and storage, as
well as the rights and obligations of subjects using
such substances in this area.

If comparing the Law of Ukraine No. 86/95-
VR (1995) and the Law of Ukraine No. 180-
XIV (1998), they are usually considered in terms
of their general and specific relationships. How-
ever, even such a thesis is not entirely accurate, as
noted by N.V. Karpinska (2021) in her work. The
scholar also added that the main purpose of the
Law of Ukraine “On Plant Protection” is to regulate
relations regarding the protection of plants from
weeds, diseases, and other harmful substances to
plants. It follows that the Law of Ukraine “On Pes-
ticides and Agrochemicals” will be specific, and
more detailed regarding specific objects and con-
cerning the Law of Ukraine “On Plant Protection”,
as the regulation of activities related to pesticides
and pesticides themselves is one of the tools for
combating harmful organisms. The author also
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added that the Law of Ukraine “On Pesticides and
Agrochemicals” does not duplicate the provisions
of the legislative act on plant protection, and the
purpose of such an act is not to combat pests as a
whole but to increase the quantitative and quali-
tative indicators of crop yield.

In addition to the mentioned legislative
acts, it is also necessary to mention several sub-
ordinate legislative acts, such as Resolution of
the Cabinet of Ministers of Ukraine No. 881-95-
p (1995), Order of the Ministry of Agrarian Poli-
cy and Food of Ukraine No. z0380-13 (2013), Or-
der of the Ministry of Agrarian Policy and Food
of Ukraine No. z1657-13 (2013), Resolution of
the Cabinet of Ministers of Ukraine No. 34-2019-
p (2019), Order of the Ministry of Agrarian Pol-
icy and Food of Ukraine No. z0560-19 (2019),
Resolution of the Cabinet of Ministers of Ukraine
No. 458-2023-p (2023).

A crucial role in the legal provision of plant
protection in Ukraine also belongs to internation-
al legal acts. First and foremost, it is necessary
to mention the International Convention for the
Protection of Plants, to which Ukraine acced-
ed in 2006 (Decree of the President of Ukraine
No. 81/2006..., 2006). Based on the basic provi-
sions of the Convention, states that have ratified
it are granted sovereign rights to protect their
borders and also have the right to independent-
ly establish specific requirements for the object
of legal regulation. Therefore, members of the
World Trade Organisation (WTO) must ensure
timely processes of publication of legislative acts
adopted in the field of sanitary and phytosanitary
measures so that all WTO members have the op-
portunity to familiarise themselves with them in
more detail. An important aspect is also that all
WTO members are obliged to comply with rea-
sonable periods or intervals between the official
publication of normative documents related to
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sanitary or phytosanitary measures and the entry
into force of such documents. This requirement
is justified by the fact that manufacturers in ex-
porting WTO member countries and developing
countries should be able to review and update
their production methods and provide goods that
would meet the requirements of the importing
WTO member (International Plant Protection
Convention, 1997).

In conclusion, it is worth noting that this is
not an exhaustive list of legislative and subordi-
nate legislative acts that define the peculiarities of
plant protection in Ukraine; however, such regula-
tory sources allow for an overall reflection of the
legal institution of plant protection.

Prerequisites for revising and updating
legislation in the field of plant protection. In
June 2022, despite the imposition of martial law,
Ukraine was granted official candidate status for
membership in the European Union (Ukraine has
been granted.., 2022). This status brings new
challenges and requirements for Ukraine to adapt
its legislation to that of the European Union, pav-
ing the way to eventually becoming a full member.
This adaptation extends to various areas, includ-
ing plant protection, necessitating revisions and
amendments to valid legislation.

Given that Ukraine recognises itself as a state
that is oriented towards recognition as a part of
the international community, issues related to
the need to take into account international ex-
perience when updating Ukrainian legislation
and improving regulatory and legal regulation,
including environmental and environmental
protection legislation, are increasingly arising.
In fact, such a definition of issues is extremely
important and necessary given the conditions of
deepening and increasing processes of legal glo-
balisation. However, it should also be agreed that
the modern state of the environment and the low
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level of its legal protection provoke a significant
deterioration in the conditions that provide for
the proper support of human life, as well as help
to accelerate the processes and attempts of the
state to develop mechanisms for the effective im-
plementation of environmental protection and
preventive measures (Boychuk, 2018).

It should be noted that the existing danger
provoked by the presence of pests for agricul-
tural plant products and agriculture is becom-
ing the primary reason for Ukraine to study and
implement positive international experience, as
well as to implement international law in the
field of phytosanitary protection and security
(Godyak, 2018). Thus, in January 1994, Ukraine
joined the European and Mediterranean Plant
Protection Organisation, and in 2003, Ukraine
joined the Food and Agriculture Organisation of
the United Nations (FAO) (Decree of the Cabinet
of Ministers of Ukraine No. 38, 1994; Resolution
of the Cabinet of Ministers of Ukraine No. 1661-
2003-p,2003). At the beginning of 2006, Ukraine
acceded to the International Plant Protection
Convention by the Decree of the President of
Ukraine, and since 2008, Ukraine is a member
of the WTO and has to comply with the Agree-
ment on the Application of Sanitary and Phy-
tosanitary Measures (Decree of the President
of Ukraine No. 81/2006, 2006; Law of Ukraine
No. 250-VI, 2008).

According to N.O. Bahai (2021), the process
of adapting Ukraine’s agricultural legislation to
EU law aims to gradually align or adapt regula-
tory acts governing agricultural legal relations
with those of the EU, ultimately aimed at fur-
thering agricultural development and rural area
development. The key directions concerning the
adaptation of Ukraine’s agricultural legislation
to the “acquis communautaire” requirements are
defined in a separate Eurointegration document -

the Association Agreement between Ukraine and
the European Union.

It was Chapter 4 (Sanitary and Phytosanitary
Measures) of Association No. 984 011 (2014)
that defined the key provisions of the basic stand-
ards in accordance with which plant protection
should be implemented in Ukraine. After the sign-
ing of the Association Agreement, the process
of drafting legislation aimed at fully updating
the regulatory framework for plant protection
began. It is worth agreeing with the position of
Yu.P. Bosnyuk (2023), who noted that this pro-
cess, despite its significant advantages, also has
disadvantages. After all, such processes lead to
a significant rejection of the Ukrainian, and to
some extent the positive legal experience that has
been formed over the past thirty years. However,
the Association Agreement also stipulates the in-
troduction of an equivalence mechanism for phy-
tosanitary and sanitary measures as a separate
principle. This is the provision referred to in Ar-
ticle 5 of the WTO Agreement, namely, that WTO
Members must recognise phytosanitary and sani-
tary measures of other Members that are actively
applied by the latter. It should also be agreed that
healthy and disease-free plants are important for
the economy and society of the European Union,
and therefore are regulated at the level of the Eu-
ropean Union (Plant Health...,, 2024).

Therefore, one of the primary reasons for the
revision of plant protection legislation was the
European integration processes in Ukraine, which
began in 2014 and continues to be implemented.
In addition to the European integration compo-
nent of the need to update the plant protection
legislation, attention should also be paid to the
presence of outdated, imperfect, and Soviet-influ-
enced legal norms. There is also a dispersion and,
in some cases, contradiction of certain legal pro-
visions on plant protection in the three basic legal
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acts: Law of Ukraine No. 3348-XII (1993), Law of
Ukraine No. 86/95-VR (1995) and Law of Ukraine
No. 180-XIV (1998).

In this context, it is possible to agree with
L.V. Vasylenko (2018), who notes that Ukraine
still has a significant number of unsuitable and
objectively outdated pesticides that are impossi-
ble to use, which may also pose a threat to public
health, cause damage to the environment, and
generally do not comply with existing phytosan-
itary and sanitary measures in Ukraine. The pro-
cess of irreversible accumulation of pesticides
and agrochemicals began in the 1970s when sev-
eral pesticides were banned by law. In addition,
constant changes of owners using unsuitable
pesticides led to the destruction of documents
containing information about such substances
and, the destruction of containers and ware-
houses, which resulted in a significant amount of
unsuitable and unknown plant protection chem-
icals, including a steadily increasing number of
mismanaged pesticides.

Foreign scientists have also drawn attention
to this problem. According to K. Karstensen et
al. (2016), the presence of obsolete pesticides and
other hazardous chemicals and their inadequate
management pose a threat to health and the en-
vironment at the local, regional, and global levels.
Estimates show that more than 500,000 tonnes
of obsolete pesticides have been accumulated
worldwide, especially in developing countries.
The Food and Agriculture Organisation of the
United Nations is addressing this problem and
has disposed of approximately 3,000 tonnes of
obsolete pesticides in Africa and the Middle East
since the early 1990s. This pesticide waste was
mainly shipped to Europe for high-temperature
incineration in special incinerators, a treatment
option that is not usually available in developing
countries. However, there remains considerable
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uncertainty about the true environmental con-
tamination of such pesticides, their dynamics,
and the risks of contamination of the food chain.
Organic operators can take certain measures to
reduce the risk of pesticide contamination of their
products, but a certain degree of pesticide con-
tamination is technically unavoidable, according
to M. Schleiffer and B. Speiser (2022).

Most studies argue that agrochemicals and
pesticides may not worsen the overall quality of
the crop if they are used within the limits of le-
gal and phytosanitary regulations. However, it
is worth remembering that further emphasis on
the use of outdated substances and preparations
may irrevocably lead not only to a decrease in the
quantity of agricultural products, but may also
negatively affect the quality of life of the popula-
tion, the environment, animals, plants, etc. At the
same time, it is not possible to completely aban-
don the use of pesticides, and in this case, it is only
possible to work towards improving the quality
and technological characteristics of the use of
harmful substances, revising the mechanism of
their doses, as pointed out by L.V. Vasylenko and
0.A. Korchynska (2020).

In this context, it is also worth noting that fur-
ther updating of the valid legislation in the field of
plant protection will also be conditioned by the
presence of environmental threats and hazards,
including those resulting from active hostilities
on the territory of Ukraine. It should be agreed
that the use of weapons of mass destruction, the
explosion of the Kakhovka hydroelectric power
plant and other environmental disasters that re-
main unexplored and unacknowledged can lead
to a global environmental crisis and genocide, as
noted in their study by O.H. Ruvin and K.O. Dubo-
va (2024). And this, in turn, certainly requires the
introduction of new mechanisms and approaches
to regulating the protection of important natural
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objects - plants. According to M.M. Sirant (2021),
such mechanisms may include the use of persua-
sive methods, which is due to the formulation of
internal conviction and awareness of strict com-
pliance with the law, as well as the implementation
of key requirements that will have a new applica-
tion within the framework of environmental law.

Thus, there are two main prerequisites for
the development of draft laws in the field of plant
protection, namely the need to update outdated,
imperfect, and Soviet-influenced plant protection
regulations and Ukraine’s European integration
prospects, which necessitate the adaptation of
Ukrainian legislation to the EU legislation. It is
also necessary to take into account the conse-
quences of the ongoing military operations on the
territory of Ukraine, which will certainly affect
the change of approaches to the legal regulation
of plant protection.

Legal characteristics of the main provi-
sions of draft legislative acts aimed at plant
protection. From 2020 to 2023, a series of leg-
islative acts aimed at consolidating provisions re-
garding plant protection, contained in three basic
legal acts, were actively registered in the Ukrainian
parliament. Among such draft laws, it is possible
to mention Draft Law of Ukraine No. 4600 (2021),
Draft Law of Ukraine No. 8340 (2023), and Draft
Law of Ukraine No. 10314 (2023). Regarding Draft
Law of Ukraine No. 4600, it should be noted that
this draft law was registered back in 2021 and ac-
tively worked on within the parliament, including
providing proposals and remarks, but was never
brought for consideration for adoption, even in
the first reading. The draft law was supposed to
consolidate the provisions of the Laws of Ukraine
“On Plant Protection” and “On Plant Quarantine”
within a single document, as well as parts of the
provisions of the Law of Ukraine “On Pesticides
and Agrochemicals” related to the circulation and

use of plant protection products. Overall, as stated
in the Explanatory Note to Draft Law of Ukraine
No. 4600 (2021), it was intended to systematical-
ly and comprehensively improve the regulatory
framework of the plant protection legal rela-
tions and to implement Article 64 of Association
No. 984_011 (2014), aimed at further harmonis-
ing Ukrainian legislation with the legislation of
the European Union, as mentioned earlier.

As for the peculiarities of Draft Law of Ukraine
No. 4600 (2021), it is worth highlighting some
important aspects that were intended to com-
prehensively change the existing plant protection
system in Ukraine. Firstly, it was proposed to cre-
ate a model for digitalising the procedure of state
registration of plant protection products, which
in turn involves launching an electronic registry
consisting of four modules. Thus, the first module
identified official registrants authorised to export
and import plant protection products. The next
module defined the procedure for registering
laboratories conducting research. The third one
involved organising educational events on plant
protection, including technical supervision of
equipment. The last one concerned the registra-
tion of quarantine stations and other designated
isolated facilities. Secondly, only those permission
documents defined in conformity with interna-
tional obligations (i.e., phytosanitary certificate
and re-export phytosanitary certificate) were to
remain, while it was proposed to abolish the quar-
antine certificate as such, which does not comply
with European standards and has not been used
in other countries for a long time. Thirdly, the
draft law defined a liberal European supervision
model - through a plant passport in accordance
with European Parliament and Council Regula-
tion (EU) No. 2016/2031 (2016), and the intro-
duction of such a document eliminates the need

for obtaining a quarantine certificate.
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However, the Draft Law of Ukraine No. 4600
triggered many discussions and objections re-
garding the establishment of additional mecha-
nisms for state supervision and control, which in
turn could negatively affect Ukrainian enterpris-
es. In particular, this concerns the presence in
Draft Law of Ukraine No. 4600 of defined physical
and documentary inspections with a certain fre-
quency, which takes into account a risk-oriented
approach. This approach, in general, should cor-
respond to the European experience, as control
rules will be formed through the prism of the
volumes and quantity of recorded violations al-
ready at the border. However, the specific cases
established by the legislation in the project are
not specified. It is quite logical that this refers
to Article 5 of the Law of Ukraine “On the Basic
Principles of State Supervision (Control) in the
Sphere of Economic Activity” (On the Basic Prin-
ciples). The absence of mention of this legislative
act and the inconsistency of certain provisions of
the draft law with the Law of Ukraine “On the Ba-
sic Principles of State Supervision (Control) in the
Sphere of Economic Activity” could, according to
some experts’ opinions, have led to the fact that
the draft law was not adopted (FAU insists on tak-
ing..., 2021).

In Draft Law of Ukraine No. 4600 (2021),
unlike Law of Ukraine No. 877-V (2007), such
important provisions as norms regarding the
delegation of powers to competent authorities;
norms regarding the responsibility of officials;
the absence of mention of the main measures of
state control, including the absence of a list of
measures that could refute or confirm violations
or excesses of authority by the competent author-
ity during the inspection process, are absent. De-
spite the attempts of the legislator to harmonise
Ukrainian legislation on plant protection with the
legislation of the European Union in the form of
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Draft Law of Ukraine No. 4600, this draft law had
several shortcomings and legal collisions, which
in turn did not allow parliamentarians to adopt
such a Eurointegration document.

Already in February 2023, Draft Law of
Ukraine No. 8340 (2023) was registered, and in
July 2023, it was adopted as the basis for the first
reading. This draft law, like the previous Draft
Law of Ukraine No. 4600 (2021), aims to consol-
idate the provisions of the Law of Ukraine “On
Plant Protection”, the Law of Ukraine “On Plant
Quarantine”, and part of the Law of Ukraine “On
Pesticides and Agrochemicals” concerning state
control over plant protection products into a sin-
gle regulatory document, which also entails the
repeal of the Laws of Ukraine “On Plant Protec-
tion” and “On Plant Quarantine”. According to the
provisions of the Explanatory Note to Draft Law
of Ukraine No. 8340 (2023), the main goal is to
regulate the processes of carrying out phytosani-
tary procedures that comply with European Regu-
lations, namely European Parliament and Council
Regulation (EU) No. 2016/2031 (2016). A pro-
gressive aspect is that instead of two almost iden-
tical or very similar procedures of inspection and
surveillance, only surveillance remains, although,
during this procedure, sampling will be carried
out. Another innovation that significantly distin-
guishes Draft Law of Ukraine No. 8340 from Draft
Law of Ukraine No. 4600 is the possibility of using
drones (unmanned aerial vehicles) for the appli-
cation of plant protection products. Additionally,
requirements for mandatory periodic technical
equipment used for the application of plant pro-
tection products are introduced in the draft law.
Moreover, the draft law extensively reflects the
requirement for mandatory notification of the ap-
plication of plant protection products within the
specified period, namely no less than forty-eight
hours before such work.
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In the Draft Law of Ukraine No. 8340 (2023),
as in the previous Draft Law of Ukraine
No.4600 (2021), the concept of a “plant passport”
is introduced. With the plant passport, there will
be no need for an additional quarantine certifi-
cate. Additionally, certain functions of the state in
the field of plant protection will be delegated to
private individuals who will be authorised to car-
ry out such activities. Another new document will
be a permit for the importation of certain regulat-
ed harmful objects (organisms) onto the customs
territory of Ukraine, including plant species or
plant products. These objects will be used solely
for testing purposes or educational or scientific
purposes. It should be noted that the main short-
comings of Draft Law of Ukraine No. 4600, name-
ly its inconsistency with the provisions of Law of
Ukraine No.877-V (2007), have been addressed in
Draft Law of Ukraine No. 8340. In particular, Part 3
of Article 83 of Draft Law of Ukraine No. 8340
specifies that any unplanned measures may be
taken in cases provided for by Ukrainian legisla-
tion on control in the field of economic activity.

The unresolved issues are that the Law of
Ukraine No. 180-XIV (1998) reflects in detail
the issues of plant protection against weeds
and diseases, and the legal and social protection
of plant protection specialists. In addition, the
measures envisaged in Law of Ukraine No. 3348-
XII (1993), but absent from Draft Law of Ukraine
No. 8340 (2023), namely the publication and
implementation of phytosanitary measures and
notification of such measures, are also not taken
into account. Article 40 of the draft law, which de-
fines exceptional cases for the import of pests, is
characterised by a rather arbitrary interpretation,
namely: “importation (shipment) to the customs
territory of Ukraine or movement within its bor-
ders of regulated non-quarantine pests and seed
and/or planting material infected with them”, in

particular, for state testing, scientific or educa-
tional purposes, varietal selection or reproduc-
tion (clause 1 of this part). It is not entirely clear
what the importation of such organisms for the
purpose of their “reproduction” and further use
means, which may pose risks to the biological and
environmental safety of the territory of Ukraine.
Another significant drawback of the Draft Law
of Ukraine No. 8340 is that the measures intro-
duced to establish liability for market operators
for violations of plant protection legislation are
not consistent with the provisions of the Code of
Ukraine on Administrative Offences (1984). This
may lead to cases of arbitrary interpretation of
legislative norms and ultimately create accept-
able conditions for avoiding administrative lia-
bility for those guilty of violating the valid plant
protection legislation. This is not an exhaustive
list of comments and shortcomings of the Draft
Law of Ukraine No. 8340, but these are important
aspects that need to be improved in the course of
preparing the draft law for the second reading.
Regarding the latest analysed within this
study, Draft Law of Ukraine No. 10314 (2023),
it should be noted that this bill was registered
in December 2023, after the actual adoption
in the first reading of Draft Law of Ukraine
No. 8340 (2023). Analysing the provisions of
Draft Law of Ukraine No. 10314, the bill proposes
solutions to the following issues: 1) harmonise
legislation in the field of plant protection (name-
ly the Laws of Ukraine “On Plant Protection”
and “On Plant Quarantine”) with the provisions
of Law of Ukraine No. 2073-IX (2022), which in
turn will enable the proper provision of admin-
istrative services to economic entities related to
plant protection; 2) determination of the Minis-
try of Agrarian Policy of Ukraine as the author-
ised body (subject) responsible for approving the
procedure for forecasts of the development and
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possible spread of harmful organisms; 3) author-
isation of the Chief State Phytosanitary Inspec-
tor and the chief state phytosanitary inspectors
to conduct and organise training for individuals
wishing to engage in activities related to pesti-
cides and other harmful substances, etc.

Overall, analysing Draft Law of Ukraine
No. 10314 (2023), it is necessary to point out
that its provisions somewhat contradict Draft
Law of Ukraine No. 8340 (2023), as indicated
in the Conclusion on the Draft Law of Ukraine
No. 10314 (2023). Its adoption in the future
seems entirely illogical. Hence, it is more perti-
nent to refine certain provisions of Draft Law of
Ukraine No. 8340 during its preparation for the
second reading and adoption as a whole.

Thus, the legal framework for plant protec-
tion in Ukraine is based on a complex of laws
and bylaws, including constitutional principles,
general norms, environmental legislation, and
special provisions for the agricultural sector. In-
ternational law plays an important role through
treaties that become part of national legislation.
Judicial decisions are also an important source
of legal support. Ukraine, as a candidate country
for the European Union, requires a review and
update of legislation in this area to adapt to Eu-
ropean standards and ensure compliance with
international norms.

Conclusions

Adapting valid Ukrainian legislation to European
Union law is a mandatory factor in the gradual
and proper implementation of Ukraine’s prior-
ity goals and tasks aimed at gaining European
recognition in the form of EU membership. Un-
derstanding the significance of this process, and
constructive interaction among all branches of
government, business groups, civil society organ-
isations, and relevant authorities in this field is
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essential, and all of this will yield positive results.
Therefore, when generating ideas for changing
and improving valid legislation in the field of plant
protection, including developing progressive and
new approaches to regulating such a sphere, it is
necessary to first consolidate the proposals of all
interested parties without exception.

The analysis of Draft Law of Ukraine No. 4600
and Draft Law of Ukraine No. 8340 confirms
Ukraine’s efforts to align national legislation with
international standards in the field of plant pro-
tection. However, successful mechanisms devel-
oped over the years of independence regarding
such protection should not be overlooked. Quite
often, Ukraine chooses the wrong path by literal-
ly quoting all provisions of international treaties,
regulations, and standards by mentioning them in
its legislative acts. Although, considering the sub-
ject of research - the field of plant protection - in-
ternational treaties envisage the necessity of pre-
serving sovereign rights to protect one’s territory
from the introduction of quarantine organisms by
establishing specific requirements for regulating
a particular object.

In this regard, emphasis should be placed on
the need to refine conflicting provisions of Draft
Law of Ukraine No. 8340 and make correspond-
ing amendments during the preparation process
of the bill for the second reading. In particular,
this concerns: 1) disregarding the provisions of
the valid Law of Ukraine No. 180-XIV regarding
plant protection from harmful organisms (weeds,
diseases) and the uncertainty of legal and social
protection for plant protection specialists, which
is not reflected in Draft Law of Ukraine No. 8340;
2) disregarding some measures reflected in Law
of Ukraine No. 3348-XI], namely: the necessity of
timely notification of phytosanitary measures and
its subsequent publication; 3) the need to harmo-
nise the specified measures of legal liability in
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Draft Law of Ukraine No. 8340 with the Code of
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Malchyk

Cy4yacHUM CTaH HOPMATUBHO-NPAaBOBOI0 3a6e3Ne4YeHHs
3aXUCTy POC/JIHH Ta MOT0 YA0CKOHAIeHHA
Y KOHTEKCTi 3aKOHOIIPOEKTHOI AisA/IbHOCTI

Oxcana MukoJiaiBHa MaJjibYMK
AcnipaHT
HarioHanbHUM yHiBEpCUTET 6i0pecypciB i MPUPOAOKOPHUCTYBaHHSA YKpaiHU
03041, By l'epoiB O6oponwy, 15, M. KuiB, Ykpaina
https://orcid.org/0009-0004-6102-8530

AHomayis

AkTyanbHicTb 06paHOI TEMaTHKMU MOJISITAE B TOMY, IO NPOTSrOM OCTaHHIX pOKiB B YKpaiHi
CIIOCTepira€Tbcsl TeHJEHLis HalpalloBaHHA 3MiH JJO YMHHOIO 3aKOHOJAABCTBAa y cdepi 3axuUCTy
pOCJIMH, 110, B TOMy 4HC/Ii 0OGyMOBJEHO HeoOXifHicTI0o ajanTaril yKpaiHCBKOTO 3aKOHOJABCTBA
[0 3aKOHOJaBCTBa EBpomelicbkoro Coro3y. MeTow JOC/Hi/P)KeHHA BHUCTYNA€E KOMIUIEKCHUH aHasli3
Cy4acHOI'o Ta NepCIeKTHBHOIO CTaHy HOPMATHBHO-NPABOBOro 3abe3nevyeHHs 3aXUCTy POCJAMH B
YkpaiHi. MeToau pocifpkeHHs, 1110 6Y/JIM BUKOPUCTaHI B pO6GOTIi: MOPiBHSAJIbHO-IPABOBUM, CUCTEMHO-
CTPYKTYPHUH, GOpManbHO-JIOTiYHUHE Ta JOrMaTUYHUN MeToAu. CHcTeMa 3aKOHOAABCTBA, 1[0 PETYJII0E
€KOJIOT{YHY Ta eKOHOMIi4Hy 6e3IeKy B arpapHOMy CeKTopi YkpaiHy, I'PyHTYETbCSA Ha KOHCTUTYL[iHHUX
Ta 3araJlbHUX HOpMaX, eKOJIOTIYHOMY 3aKOHO/JaBCTBI, MiXHapOJHHUX JJOTOBOpaX, a TAKOX MiZI3aKOHHUX
aKTaX, sKi 3a6e3Meuy0Th IXHIO MPAaKTUYHY peaJsisalilo. PesysbTaTaMu A0CHiAKeHHSI BCTaHOBJIEHO,
110 Cy4acHUH CTaH HOPMATHBHO-NPABOBOro 3abe3ledyeHHs 3aXUCTY POCJAUH B YkpaiHi motpebye
neperiszly Ta OHOBJIEHHA y 3B’I3Ky 3 HasBHICTIO 3acTapinux, HeJJOCKOHAIUX Ta cGOPMOBAHUX Mif,
pPaZITHCbKUM BIJIMBOM IPaBOBHUX HOPM y cdepi 3axUCTy pPOCJHMH, a TaKOXX €BPOiHTerpaniiHUMU
nepcrneKTUBaMM YKpaiHH. 3po6JieHO BUCHOBKH 11100 HeOOXiAHOCTI JoonpalloBaHHS CylepedJnBUX
Ta KOJIi31HUX MOJIOKeHb MPOEKTY 3akoHy YkpaiHu «[Ipo fep:kaBHe pery/roBaHHS chepu 3aXUCTy
pOCJIMH» Ta BHECEHHS BIJMOBIJHUX NPaBOK y NIpoleci MiJrOTOBKH 3aKOHONPOEKTY A0 APYroro
yuTaHHA. HarosiomeHo Ha HeoOXiJHOCTI 30cepe/PKeHHS yBaru caMe Ha MOJAJIbIIOMy BIPOBA/PKEeHHI
TAKOT0 3aKOHOMPOEKTY Ta HEJOLJIbHOCTI NPUHHATTS NPOEKTY 3aKoHY YKpainu «IIpo BHeceHHs 3MiH
J10 lesIKMX 3aKOHIB YKpaiHH 111010 YCyHEeHHsI Hey3ro/KeHocTeH y cdepax 3aKOHOAABCTBA NPO 3aXUCT
POCJIVH Ta fiep>KaBHU I KOHTPOJIb». MaTepialn JoC/iPKeHHA MOXKY Th CTaTH TEOPeTUYHUM NI PYHTAM
JII1 yCYHEHHs NMPOTaJIMH B YKPalHCbKOMY 3aKOHOZABCTBI, a TaK0X MOXYTb OYTH KOPUCHUMH AJIs
CTYZ,eHTIB, BUKJIaZlauiB y NpoLeci NiAr0OTOBKU 10 TaKUX JUCLUILIIH K: «EKosloriuHe npaBo YKpaiHuy,

«[IpuponopecypcHe npaBo YkpaiHu», «PoprUCcTHYHE TPaBO YKpaiHU» TOILO

Kawouosi csnoea: pocnvuHHUN cBiT; ¢diTocaHiTapHi 3axo[u; KapaHTHH; NECTHULUJU; arpoxiMiKaTu;
HOpPMaTHUBHO-NIpaBOBe 3abe3MeyeHHs; NaCNOPT POCJHH; 3aKOHOTBOPYICTh
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