Law. Human. Environment

Journal homepage: https://environmentalscience.com.ua/en
Law. Human. Environment, 16(1), 122-146

ENVIRONMENT

BRSO/ A BRI

UDC 342.9:502(477+4)
DOI: 10.31548/law/1.2025.122

The essence of human rights and the transformation
of their protection mechanisms

Thor Sopelnyk”
Postgraduate student
Private institution Research Institute of Public Law
03035, 2A G. Kirpa Str,, Kyiv, Ukraine
https://orcid.org/0009-0008-4964-3193

Article’s History: Abstract

Received: 15.11.2024 This study aimed to provide a theoretical justification and empirical
Revised: 23.01.2025 assessment of the transformation of human rights protection mechanisms in
Accepted: 27.02.2025 response to wartime challenges, with the objective of formulating evidence-

based recommendations to enhance their effectiveness. The research
methodology was grounded in the natural law concept of human rights. It
involved a systematic analysis of statistical data from the annual reports
of the Ukrainian Parliament Commissioner for Human Rights, judgments
of the European Court of Human Rights, and expert survey results. The
study identified a significant transformation in human rights protection
mechanisms, as evidenced by anotable increase in appeals to the Ombudsman,
from 47,000 in 2019 to 95,796 in 2023. A direct correlation has been
established between the accessibility of legal assistance and the effectiveness
of rights protection. Correlation analysis also revealed a strong positive
relationship between the number of regional offices of the ombudsman and
the volume of appeals (r=0.89), as well as between the intensity of hostilities
and the number of recorded human rights violations (r = 0.92). Based on
expert evaluation, which demonstrated a high level of consensus among
specialists, a set of recommendations has been developed, with an average

Suggested Citation:
Sopelnyk, I. (2024). The essence of human rights and the transformation of their protection mechanisms.
Law. Human. Environment, 16(1), 122-146. doi: 10.31548/law/1.2025.122.

Copyright © The Author(s). This is an open access article distributed under the terms of the
- Creative Commons Attribution License 4.0 (https://creativecommons.org/licenses/by/4.0/)

*Corresponding author


https://environmentalscience.com.ua/en
https://orcid.org/0009-0008-4964-3193

Sopelnyk

estimated effectiveness of 4.5 out of 5. The proposals receiving the strongest expert support included

the establishment of a unified information system for data exchange among human rights protection

entities and the expansion of legal aid centres in the regions. The findings provided both a theoretical

and practical foundation for the systematic improvement of human rights protection mechanisms

under martial law and highlight the necessity of a comprehensive approach to implementing the

proposed changes, taking into account regional specificities and current challenges
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military personnel

Introduction

The modern world is characterised by the need
for continuous improvement of legal tools to
ensure fundamental rights and freedoms in
the face of contemporary global challenges.
The rapid development of digital technologies,
the emergence of new forms of discrimination,
armed conflicts and humanitarian crises create
unprecedented threats to the realisation of hu-
man rights, requiring a rethinking of tradition-
al approaches to their protection. The problem
of ensuring human rights in the digital space is
particularly acute, where traditional legal pro-
tection mechanisms often prove ineffective due
to the cross-border nature of violations and the
difficulty of identifying perpetrators. In the con-
text of global political instability and economic
uncertainty, there is a growing need to develop
new international standards for the protection
of human rights and mechanisms for their im-
plementation at the national level. At the same
time, the development of biotechnology and ar-
tificial intelligence raises new ethical and legal
dilemmas regarding the limits of interference
with fundamental human rights, which requires
timely legal regulation. All this necessitates a
comprehensive theoretical and legal study of
the fundamental principles of human rights and
ways to protect them at both the national and
international levels, taking into account con-
temporary challenges and threats.

An overview of academic sources demon-
strates that researchers are interested in ex-
ploring various dimensions of human rights and
ways to ensure them. The study by O. Balynska et
al. (2024) examines how digital transformation
and globalisation processes affect the evolution of
human rights. Researchers emphasise the impor-
tance of adapting the legal interpretation of hu-
man rights to contemporary challenges. Studying
the consequences of the digitalisation of the legal
sphere, scientists state that despite technological
changes, the fundamental principles and essence
of human rights remain relevant. Moreover, human
rights can serve as a guide in the evaluation and
implementation of innovative technologies. A sep-
arate focus of the study is aimed at examining how
advances in biomedical sciences create new chal-
lenges in the field of human rights in the context
of healthcare. P. Thielborger (2019) conducted an
in-depth study of the concept of the “essence” of
human rights in international law, highlighting dif-
ferent approaches to its understanding of civil and
political rights and socio-economic rights. The sci-
entist proved that for civil and political rights, the
concept of essence is mainly associated with the
concepts of inadmissibility of restriction and de-
viation from obligations, while for socio-economic
rights, this concept relates primarily to the obli-
gations of states to guarantee a basic level of pro-
tection regardless of their resource constraints.
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R. Smith (2021) in their research provided a
comprehensive analysis of international human
rights, focusing on regional protection systems
and key substantive rights. The author traced the
unprecedented expansion of internationally rec-
ognised rights for all people and analysed the In-
ternational Bill of Rights in detail. Attention was
paid to the problems of human rights protection
in the context of social media by B. Sander (2021),
substantiating the need for a structural approach
to human rights to address accountability issues
in the modern digital ecosystem. The researcher
developed a typology of various forms of govern-
ance provided by social media platforms and crit-
ically analysed two competing concepts of human
rights law - market and structural.

In turn, A. Lawson and A. Beckett (2020)
conducted an important study of the relation-
ship between the social model of disability and
the human rights model, refuting the widespread
belief that the latter develops and improves the
former. However, the authors proved the com-
plementary nature of these models, emphasising
their different functions and subjects. V.I. Boryso-
va et al. (2019) explored the organisational and
procedural aspects of the institution of judicial
protection of subjective civil rights in Ukraine,
formulating an author’s vision of the problem
of judicial protection of subjective civil rights
and legally protected interests. As the study by
O.M. Onishchuk et al. (2021), dedicated to the
study of the reflection of the rule of law princi-
ple in international legal acts, showed, the juris-
prudence of European institutions has a decisive
impact on the formation and clarification of the
rule of law doctrine. In particular, V. Teremet-
skyi et al. (2021) focused on the problem of pro-
tecting housing rights, defining the protection of
housing rights as a broad category that includes
mechanisms for guaranteeing the right to hous-
ing and direct protection in case of violation of
housing rights. The authors analysed in detail the
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categories of housing disputes and the functions
of protecting housing rights.

L.C. Backer and C.M. O’Brien (2024) devel-
oped the concept of due diligence as a tool for
protecting human rights, analysing its regulatory
framework and application technologies in pri-
vate law, international law-making and manda-
tory state measures. 0. Onyshko (2022) studied
in detail the protection of certain types of labour
rights of citizens in the judgments of the European
Court of Human Rights, identifying the main types
of labour rights protected by the Convention for
the Protection of Human Rights and Fundamen-
tal Freedoms. Y. Leheza et al. (2023) analysed the
complex factors influencing the process of real-
ising human rights in Ukraine, emphasising that
guaranteeing respect for human rights in Ukraine
is possible only through effective reform of the
government system and adherence to a compre-
hensive approach to guaranteeing human rights
by both the state and civil society.

The analysis of the scientific literature in-
dicates the multifaceted nature of human rights
research - from the theoretical understanding
of their essence in the context of globalisation
and digitalisation to the study of practical mech-
anisms for protecting rights at the national and
international levels. Researchers emphasise the
need for a comprehensive approach to human
rights protection that takes into account both the
institutional capacity of the state and the role of
civil society. At the same time, issues related to
the transformation of human rights protection
mechanisms under martial law and the assess-
ment of their effectiveness in crisis situations re-
main insufficiently explored.

This study aimed to define the essence of hu-
man rights and establish the effectiveness of their
protection mechanisms in contemporary condi-
tions in order to identify problematic aspects and
develop practical recommendations for their im-

provement. The objectives of the study were to:
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1) reveal the theoretical and legal founda-
tions of human rights, their legal nature, content
and system of classification in modern legal doc-
trine, as well as the specifics of regulatory consoli-
dation at the international and national levels;

2) determine the features of the functioning
of national and international human rights pro-
tection mechanisms in Ukraine, to assess their
effectiveness and to identify the main problems of
implementation in modern conditions;

3) substantiate the directions of improv-
ing the system of human rights protection in
Ukraine, taking into account modern challenges,
and develop practical recommendations for in-
creasing the effectiveness of human rights pro-
tection mechanisms.

Materials and Methods

The conceptual and theoretical basis of the study
was the natural law concept of human rights,
which views human rights as inalienable possibili-
ties inherent in the human personality from birth.
The study used a set of interrelated methods of
scientific cognition. The systematic method was
used to analyse human rights protection mecha-
nisms as a holistic system of interrelated elements,
which made it possible to identify structural and
functional relationships between different com-
ponents of the human rights protection system.

The statistical method was used to process
data on appeals to the Ukrainian Parliament Com-
missioner for Human Rights for Human Rights
(2019; 2020; 2021; 2022; 2023), which included
analysis of the dynamics of appeals, their territo-
rial distribution and the structure of human rights
violations. Correlation analysis was performed
using Pearson’s correlation coefficient (p <0.05)
to establish relationships between the number of
regional offices of the ombudsman and the num-
ber of appeals. The relationship between the num-
ber of human rights violations and the intensity of
hostilities, which was determined by the number

of shelling of settlements, destruction of civilian
objects and civilian casualties, was also analysed.

The expert survey was conducted in Octo-
ber-November 2023 via the SurveyMonkey online
platform, adhering to ethical principles following
the ICC/ESOMAR International Code (2016). To
form the expert panel, invitations were sent to
50 specialists through professional associations
and human rights organisations. The sample in-
cluded judges (30%), lawyers (40%), represent-
atives of human rights organisations (20%) and
scientists (10%) with an average work experience
of 12 years, who met the established criteria: legal
education, scientific degree and at least 5 years of
experience in the field of human rights protection.
The survey included a structured questionnaire
with 25 closed and open questions regarding the
effectiveness of existing rights protection mecha-
nisms, the main problems in this area and recom-
mendations for their solution. The Delphi method
with two rounds of expert evaluation was used to
achieve consensus. Statistical processing of the re-
sults of the expert survey was carried out using Ken-
dall’s coefficient of concordance W=0.78, p<0.05):

W= oy e
where S is the sum of squares of deviations of the
sums of ranks from the average sum of ranks, m
is the number of experts, and n is the number of
evaluation objects.

The study was conducted in three consecu-
tive stages: first, a theoretical and legal analysis
of the concepts of human rights and their regula-
tory consolidation was carried out, then an em-
pirical study of the effectiveness of human rights
protection mechanisms was conducted based on
statistical data and an expert survey, and in the
final stage, practical recommendations were de-
veloped to improve the human rights protection
system, taking into account the identified prob-
lems and challenges of wartime.
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The regulatory framework of the study was
a set of international and national legal acts,
including the Universal Declaration of Human
Rights (1948), the European Convention on Hu-
man Rights (1950), the Constitution of Ukraine
(1996), the Law of Ukraine No. 776/97-VR “On
the Ukrainian Parliament Commissioner for Hu-
man Rights” (1997), the Law of Ukraine No. 1706-
VII “On Ensuring the Rights and Freedoms of
Internally Displaced Persons” (2014). The time-
frame of the research covers the period from
2019 to 2023, which makes it possible not only
to track the dynamics of citizens’ appeals and the
effectiveness of human rights protection mecha-
nisms in peacetime but also to assess the adapt-
ability of these mechanisms to the challenges of
martial law and mass human rights violations
as a result of armed aggression against Ukraine.
The study was based on statistical data from the
annual reports of the Ukrainian Parliament Com-
missioner for Human Rights for Human Rights
(2019; 2020; 2021; 2022; 2023), which includ-
ed official statistical data from the Prosecutor
General’s Office of Ukraine on war crimes, data
from the Office of the UN High Commissioner for
Human Rights on civilian casualties, statistics
from the National Information Bureau on the de-
portation of children and decisions of the Euro-
pean Court of Human Rights. The analysis of the
practice of the European Court of Human Rights,
in particular precedent decisions in the cas-
es Sanchez-Sanchez v. United Kingdom (2022),
Basu v. Germany (2023), Ukraine and Nether-
lands v. Russia (2023), which established impor-
tant standards for the protection of human rights
and the responsibility of states for their viola-
tion, was of particular importance for the study.

Results

The legal nature and content of human rights.
As a result of a comprehensive study of the le-
gal nature and content of human rights, it was
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established that the theoretical and methodo-
logical understanding of this fundamental legal
phenomenon is based on three main conceptual
approaches that have developed in the process of
the historical development of legal doctrine and
philosophy of law. The natural law concept, the
fundamental principles of which were laid down
in the studies of ]. Locke (1689) and J.-]. Rous-
seau (1762), substantiates the existence of human
rights as inalienable possibilities that are imma-
nently inherent in the human personality from
birth and exist independently of their formal rec-
ognition by the state or consolidation in positive
law. According to this doctrinal position, human
rights have a super-positive character; that is,
their existence is determined by the very nature
of man as a rational and moral being, and the role
of the state is solely to recognise, ensure and cre-
ate effective mechanisms for their protection.
This conceptual approach became the the-
oretical foundation for the development of the
modern concept of human rights and received
regulatory consolidation in international human
rights law and the constitutional legislation of
democratic states. The positivist approach, theo-
retically substantiated in the research of H. Kels-
en (1934) and his followers, is based on diamet-
rically opposite methodological principles and
associates the legal existence of human rights ex-
clusively with their formal consolidation in posi-
tive law and enforcement by state coercion. Rep-
resentatives of this scientific direction advocate
the position that human rights are the result of
the sovereign expression of the will of state power
and exist exclusively within the limits established
by law. The sociological concept, the conceptual
foundations of which were laid in the studies of
E. Ehrlich (1913) and further developed in the
works of representatives of the sociological school
of law, considers human rights as a complex social
phenomenon that arises and evolves in the pro-
cess of social interaction and reflects the objective
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needs of people in a specific historical period of
civilisation development. This theoretical con-
struct focuses on the social conditionality of hu-
man rights and their determination by the level
of development of social relations, the econom-
ic potential of the state and other social factors.

The establishment of international legal
norms regarding the protection of human rights
occurred after the end of World War II when the
global community reacted to large-scale human
rights violations by creating a comprehensive sys-
tem of international agreements. This process in-
itiated the development of the modern concept of
international law in the field of human rights. The
adoption of the Universal Declaration of Human
Rights (1948) was the first step towards the inter-
national recognition of basic rights and freedoms.
The document proclaimed the inalienability of
human rights and established the fundamental
principle of non-discrimination on any grounds.
Although the Declaration initially had the status of
a recommendation document of the UN General

Assembly, its provisions, thanks to systematic use
by states, were transformed into norms of inter-
national customary law, binding on the entire in-
ternational community. An important stage was
the adoption of the European Convention on Hu-
man Rights (1950), which not only expanded the
understanding of fundamental rights but also in-
troduced an effective mechanism for their protec-
tion through the European Court of Human Rights,
whose decisions are binding and define uniform
standards in the European legal space. The next
step was the adoption of the International Cove-
nant on Civil and Political Rights (1966) and the
International Covenant on Economic, Social and
Cultural Rights (1966), which expanded the list
of rights and specified the obligations of states to
comply with them, in particular regarding the cre-
ation of appropriate infrastructure for the realisa-
tion of human rights. Table 1 reflects the evolution
of the system of basic UN treaties in the field of hu-
man rights, developed from the second half of the
20" century to the beginning of the 21 century.

Table 1. Main UN human rights treaties

Main UN human rights treaties

Monitoring body

Optional protocols

Committee
on the Elimination

International Convention
on the Elimination of All Forms
of Racial Discrimination (1965)

of Racial Discrimination

International Covenanton Civil
and Political Rights (1966)

Human Rights Committee

First Optional Protocol, which establishes
a mechanism for submitting individual
complaints. Second Optional Protocol aims
at the abolition of the death penalty

International Covenant
on Economic, Social
and Cultural Rights (1966)

Committee on Economic,
Social and Cultural Rights

Optional Protocol to the International
Covenant on Economic, Social and Cultural
Rights (2008)

Convention on the Rights
of the Child (UN General

Committee on the Rights

Optional Protocol to the Convention

on the Rights of the Child on the involvement
of children in armed conflict. (2000). Optional
Protocol to the Convention on the Rights of the

Assembly, 1989) of the Child Child on the sale of children, child prostitution
Y, and child pornography (2000). Optional
Protocol to the Convention on the Rights of the
Child on a Communications Procedure (2011)
Convention on the Elimination Committee

on the Elimination
of Discrimination
against Women

of All Forms of Discrimination
against Women (UN General
Assembly, 1979)

Optional Protocol on the right
to submit complaints by individuals

Law. Human. Environment. 2025. Vol. 16, No. 1




The essence of human rights and the transformation of their protection mechanisms

Table 1. Continued

Main UN human rights treaties

Monitoring body

Optional protocols

Convention against Torture and
Other Cruel, Inhuman

or Degrading Treatment

or Punishment (1984)

Committee against Torture

Optional Protocol to the Convention against
Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (2002)

International Conventionon the
Protection of the Rights of All
Migrant Workers and Members

of Their Families (1990) of Their Families

Committee on the Protection
of the Rights of All Migrant
Workers and Members

Optional Protocol on the right
to submit complaints by individuals

Convention on the Rightsof
Persons with Disabilities (2006)

Committee on the Rights
of Persons with Disabilities

Optional Protocol on Communications allows
individuals and groups to submit petitions
to the Committee

International Convention for the
Protection of All Persons from

Enforced Disappearance (2006) Disappearances

Committee on Enforced

Source: developed by the author based on the Council of Europe (2023)

The system presented in Table 1 demon-
strates a three-tiered structure of the human
rights protection mechanism within the UN, re-
flecting the evolutionary development of interna-
tional legal regulation in this area. The first level
consists of basic treaties (conventions), which
establish international legal standards of both a
general nature (prohibition of discrimination)
and regarding the protection of the rights of spe-
cific vulnerable groups (children, women, people
with disabilities, migrants). The second level is
made up of treaty bodies - specialised commit-
tees authorised to monitor the implementation by
member states of their treaty obligations through
a system of periodic reporting, consideration of
individual appeals and conducting investigations.
The third level consists of optional protocols,
which expand the competence of control bodies
and establish additional procedures for the pro-
tection of human rights, including mechanisms
for individual complaints and procedures for in-
vestigating serious violations. Of particular im-
portance is the relationship between all elements
of this system, which ensures a comprehensive
approach to the protection of human rights and
creates a multi-level mechanism of internation-

al control over the observance by states of their
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obligations. This institutional architecture allows
for an effective response to new challenges in the
field of human rights and the adaptation of inter-
national legal mechanisms for their protection to
the needs of the modern world.

The constitutional and legal regulation of
human rights in Ukraine, based on generally rec-
ognised international legal standards, reflects
modern doctrinal approaches to understanding
human rights and creates a regulatory framework
for their effective protection. The Constitution of
Ukraine (1996), in Chapter II: Human and Cit-
izens’ Rights, Freedoms and Duties, enshrines
a broad catalogue of fundamental rights and
freedoms, establishes a system of legal guaran-
tees for their implementation and provides for
institutional mechanisms for their protection.
The provision of Article 3 of the Constitution of
Ukraine, which enshrines the fundamental prin-
ciple by which the state recognises the priority of
the human person, his life, health, dignity, safety
and inviolability as the highest social values, is
of fundamental importance. At the same time,
the protection and realisation of human rights
and freedoms are defined as the primary task
of state institutions. This constitutional provi-

sion acts as a foundational principle of Ukraine’s
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legal system and defines the teleological direction
of all state authorities. A systematic analysis of
the constitutional provisions demonstrates the
implementation of all basic categories of human
rights, including fundamental civil rights (right to
life, liberty and security of person, right to respect
for human dignity, right to freedom of thought
and expression), political rights (active and pas-
sive suffrage, right to form political parties and
public organisations, right to peaceful assembly),
economic rights (right to private property, right
to entrepreneurial activity, right to work), social
rights (right to social protection, right to housing,
right to health care) and cultural rights (right to
education, freedom of literary, artistic, scientific
and technical creativity).

In contemporary legal doctrine, a compre-
hensive system of scientific classification of hu-
man rights has been developed, which reflects
various aspects of this multidimensional legal
phenomenon and contributes to a deeper under-
standing of its essential characteristics. Based on
the criterion of historical evolution, human rights
are differentiated into three generations: the first
generation encompasses fundamental civil and
political rights that ensure the individual auton-
omy of the person and their participation in the
political life of society; the second generation
includes socio-economic and cultural rights that
guarantee a sufficient standard of living and the
comprehensive development of the person; the
third generation combines collective rights (right
to peace, right to development, right to a safe
environment), which reflect the solidarity of hu-
manity in the face of contemporary global chal-
lenges. Based on the subject composition of legal
relations, individual rights, held by a single indi-
vidual, and collective rights, which can only be
realised in conjunction with other subjects (right
of peoples to self-determination, rights of nation-
al minorities, rights of indigenous peoples), are
distinguished. Regarding the possibility of lawful

restriction, a distinction is made between abso-
lute rights, which are not subject to restriction
under any circumstances (right to life, prohibi-
tion of torture, slavery and forced labour), and
relative rights, which may be restricted by the
law in the interests of national security, territori-
al integrity, public order or the rights of others. Of
particular theoretical and practical importance is
the distinction between human rights and citizen
rights, where the first category covers universal
rights that belong to every person regardless of
their citizenship and place of residence, and the
second category covers special rights associated
with the existence of a legal connection of a per-
son with a specific state and provide for the pos-
sibility of direct participation in the management
of state affairs (active and passive suffrage, right
to public service, right to appeal to state and local
self-government bodies).

Analysis of the effectiveness of human
rights protection mechanisms in Ukraine. A
comprehensive empirical analysis of the effec-
tiveness of human rights protection mechanisms
in Ukraine is particularly relevant in the context
of unprecedented challenges caused by Russian
armed aggression. The institutional basis for hu-
man rights protection in Ukraine is the Ukraini-
an Parliament Commissioner for Human Rights
(Ombudsman), whose legal status is defined by
Article 101 of the Constitution of Ukraine (1996)
and the Law of Ukraine No. 776/97-VR “On the
Ukrainian Parliament Commissioner for Human
Rights” (1997). According to these legal acts, the
Ombudsman is an independent constitutional
body that exercises parliamentary control over
the observance of constitutional rights and free-
doms of individuals and citizens, and has the
right to immediate reception by senior officials of
state authorities and local self-government. The
dynamics of appeals to the Ukrainian Parliament
Commissioner for Human Rights over the past
5 years are presented in Figure 1.

Law. Human. Environment. 2025. Vol. 16, No. 1
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Figure 1. Dynamics of appeals to the Ukrainian Parliament Commissioner
for Human Rights (2019-2023)

Source: compiled by the author based on the annual reports of the Ukrainian Parliament Commissioner for Human

Rights (2019; 2020; 2021; 2022; 2023)

The analysis of statistical indicators of ap-
peals to the Ombudsman demonstrates a steady
upward trend - from 33.8 thousand appeals in
2019 to 48.4 thousand in 2020, 67 thousand
in 2021, and the context of full-scale war - to
95,796 appeals in 2023, of which 860 are collec-
tive appeals from 18,245 people and 94,936 indi-
vidual appeals. This dynamic is due to a complex
of factors: firstly, the expansion of the network of
regional offices and reception offices of the Om-
budsman - if in 2022 there were 6 consultation
centres (in Poltava, Odesa, Dnipro, Kyiv, Khmel-
nytskyi and Lviv), then in 2023 it is planned to
open 9 more centres (in Rivne, Lutsk, Chernivtsi,
Kharkiv, Uzhhorod, Ivano-Frankivsk, Chernihiv,
Cherkasy, Kropyvnytskyi), which makes the in-
stitution more accessible to citizens; secondly,
the growth of trust in the institution through its
active work to protect human rights in wartime;
thirdly, the emergence of new categories of hu-
man rights violations that require response. The
regional analysis of appeals shows that the larg-
est number of appeals (76% or 72,642 appeals)
comes from the regions of Ukraine, with the most
active appeals coming from citizens of Kyiv and
the Kyiv Region (12% and 6% respectively), Dni-
propetrovsk (9%), Kharkiv (7%) and Odesa (5%)
regions. The correlation analysis conducted with-
in the study revealed a strong direct relationship
(r=0.89) between the number of regional offices
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and the number of successfully processed appeals
in regions where consultation centres operate.
In particular, in Kyiv, Dnipro, Lviv, Odesa, Khmel-
nytskyi and Poltava, where such centres oper-
ate, the proportion of appeals for which violated
rights was restored is 35%-40% higher compared
to regions where there are no offices. This con-
firms the importance of further development of
the regional network to ensure the accessibility of
human rights protection mechanisms.

In response to the growing number of ap-
peals, response mechanisms have been improved.
According to the reports of the Ombudsman of
Ukraine (2023a; 2023b; 2023c), during 2023,
structural units of the Ombudsman’s Secretariat
opened 4,850 cases, with 699 cases still being
processed as of 1 January 2024. An especially
effective tool for rapid response was the updat-
ed “hotline” of the Ombudsman, which operates
in the format of a professional call centre and in
2023 processed 53,354 citizen appeals, of which
in 52,015 cases advisory and reference explana-
tions were provided, and 1,339 appeals, which re-
quired more detailed consideration, were trans-
ferred for processing to the structural divisions
of the Secretariat’s structural units. An analysis
of the effectiveness of the “hotline” shows a high
level of response speed - the average waiting time
for an answer is 3.5 minutes, and 89% of appeals
receive initial consultation during the first call.
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A study of applicant categories shows that
the most frequent appeals to the Ombudsman
come from family members of military person-
nel (Ukrainian Parliament Commissioner for Hu-
man Rights for Human Rights, 2023), totalling
19,663 appeals (20.5% of the total), acting in the
interests of military personnel, prisoners of war,
and those missing in action. This trend is direct-
ly related to military aggression and reflects new
challenges in the field of human rights protection.
The legal status of military personnel is regulated
by a set of legal acts, including the Law of Ukraine
No. 2011-XII “On Social and Legal Protection of
Military Servicemen and Their Families” (1991),
which establishes a system of guarantees and
mechanisms for protecting their rights. The sec-
ond largest category is internally displaced per-
sons, from whom 10,197 appeals were received
(10.6% of the total number of appeals), reflecting
the massive humanitarian crisis caused by mili-
tary aggression. The Law of Ukraine No. 1706-VII
“On Ensuring the Rights and Freedoms of Inter-
nally Displaced Persons” (2014) defines the sta-
tus of an internally displaced person. This status
can be obtained by citizens of Ukraine, as well as
foreigners and stateless persons who legally re-
side in Ukraine and have the right to permanent
residence if they were forced to change their place
of residence due to armed conflict or to prevent
its negative consequences. According to data from
the Ukrainian Parliament Commissioner for Hu-
man Rights for Human Rights (2022), since the
beginning of the full-scale invasion of the Russian
Federation, more than 7 million Ukrainians have
left the country, of which more than 3.3 million
have received temporary protection status in EU
countries, and about 8 million have become inter-
nally displaced persons.

A significant component of the human rights
protection system is the monitoring activity of the
Ukrainian Parliament Commissioner for Human
Rights for Human Rights (2023), which in 2023

covered 3,148 visits, with every second visit relat-
ed to monitoring the observance of the rights of
citizens affected by armed aggression. Special at-
tention was paid to the protection of the rights of
internally displaced persons - the structural divi-
sions of the Ombudsman’s Secretariat conducted
1,585 monitoring visits to temporary accommo-
dation facilities in 22 regions of Ukraine. Tempo-
rary accommodation facilities for IDPs are objects
of various forms of ownership, including state
and municipal, adapted for the temporary resi-
dence of internally displaced persons and meet-
ing the minimum living conditions defined by law.
Monitoring of such facilities included checking
living conditions, ensuring basic needs, and ac-
cess to medical, educational and social services.
The analysis of the monitoring results revealed
several systemic problems: insufficient material
and technical support of temporary accommoda-
tion facilities, limited access to medical services,
and problems with IDP employment. Significant
attention was also paid to the protection of the
rights of military personnel - the activities of
833 military medical commissions throughout
Ukraine, which conduct medical examinations of
military personnel and determine the degree of
fitness for military service, establish the causal
relationship between diseases, injuries and trau-
mas and the performance of military service du-
ties, were monitored.

An important step in the development of
human rights protection mechanisms was the
approval in July 2023 of the Regulation on the
organisation and conduct of monitoring obser-
vation of the observance of procedural rights of
participants in court proceedings in criminal,
civil and administrative processes (Order of the
Ukrainian Parliament Commissioner for Human
Rights No. 88.15/23, 2023). This regulatory doc-
ument defined the legal and organisational prin-
ciples for monitoring court proceedings, and es-
tablished uniform standards and methodologies
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for observation, allowing for systematic moni-
toring of the observance of procedural rights of
participants in court proceedings and timely re-
sponse to identified violations. The importance
of this document is confirmed by the results of
its practical application - based on the results of
monitoring (Ukrainian Parliament Commission-
er for Human Rights for Human Rights, 2023),
122 monitoring observations were conducted
during 2023, which allowed for the identification
of systemic problems in ensuring the right to a
fair trial and the development of appropriate rec-
ommendations for their elimination. An analysis
of the monitoring results shows that the most
common violations identified were: non-compli-
ance with reasonable timeframes for case consid-
eration in 51 cases (41.8% of the total number
of observations), violations of the right to legal
assistance in 34 cases (27.9%) and problems
with access to justice for vulnerable population
groups in 43 cases (35.2%).

Regarding international human rights pro-
tection mechanisms, the European Court of Hu-
man Rights (ECHR) continues to play a key role
(Council of Europe..., 2024), which is a suprana-
tional judicial body of the Council of Europe, en-
suring compliance with the rights guaranteed by
the European Convention on Human Rights. The
jurisdiction of the ECHR has been recognised by
Ukraine following the Law of Ukraine No. 3477-1V
“On the Enforcement of Judgments and Appli-
cation of the Case Law of the European Court of
Human Rights” (2012), which establishes pro-
cedures for the enforcement of ECHR judgments
and defines the Court’s practice as a source of
law in Ukraine. According to the official statistics
of the ECHR for 2023, the Court is considering
12,453 cases against Russia, which is 18.2% of the
total number of cases. A significant part of these
cases concerns systemic human rights violations
in occupied Crimea and territories where military
operations are taking place. In 2023, the Court
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intensified the consideration of cases against Rus-
sia: 9,418 applications were communicated to the
Russian government, and decisions were made
in 4,466 cases. After Russia’s exclusion from the
Council of Europe on 16 September 2022, the
ECHR retains jurisdiction to consider applications
regarding violations that occurred before that
date, which is an important mechanism for re-
storing justice for Ukrainian citizens whose rights
were violated as a result of Russian aggression.

The ECHR’s practice in 2023 was marked by
important decisions regarding fundamental hu-
man rights. In the case Sanchez-Sanchez v. United
Kingdom (2023), the Court developed important
standards regarding extradition and the right not
to be subjected to inhuman treatment (Article 3
of the Convention), determining that the risk of
being sentenced to life imprisonment without the
possibility of review in the country requesting ex-
tradition may constitute a violation of this article.
In the case of Basu v. Germany (2023), the ECHR
established new standards regarding racial dis-
crimination and the state’s obligation to effective-
ly investigate cases of racial profiling by law en-
forcement agencies. Of particular significance for
Ukraine was the decision in the case Ukraine and
Netherlands v. Russia (2023), where the Court
declared admissible complaints regarding human
rights violations in the occupied territories and
the MH17 flight disaster, establishing that Russia
had exercised effective control over these territo-
ries since 2014. This decision is of fundamental
importance for documenting war crimes and es-
tablishing international legal responsibility for
human rights violations in armed conflict.

Official Reports
(2022; 2023) also demonstrate the significant
scale of offences during the military conflict -

data from the Annual

according to the Prosecutor General’s Office of
Ukraine, by the end of 2022, 62,041 war crimes
and crimes of aggression had been document-
ed. The Office of the UN High Commissioner for
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Human Rights provided statistics (Ukrainian
Parliament Commissioner for Human Rights for
Human Rights, 2022) on civilian casualties for
the period from 24 February 2022 to 5 Febru-
ary 2023 - the total number is 18,817 people,
of which 7,155 died and 11,662 were injured.
The National
13,867 cases of forced removal of children as of
31 December 2022, which, according to Arti-
cle 6(e) of the Rome Statute of the International

Information Bureau recorded

Criminal Court (1998), can be considered a war
crime and genocide. In the structure of the record-
ed 62,041 crimes of aggression and war crimes,
according to data from the Prosecutor General’s
Office of Ukraine (Ukrainian Parliament Commis-
sioner for Human Rights for Human Rights, 2022),
the largest share consists of encroachments on
life and physical integrity - violations of funda-
mental rights of the civilian population, which
led to the death of 7,155 people and the injury
of 11,662 people (38%), destruction of civilian
objects, including 3,126 educational institutions
and 1,159 cultural heritage sites (32%), depriva-
tion of liberty and kidnapping of civilians (15%).
Statistical analysis of data from the Ombudsman'’s
monitoring activities in the eastern and southern
regions of Ukraine for 2023 revealed a strong
correlation (r = 0.92) between the intensity of
hostilities (measured by the number of recorded
shelling of settlements, the scale of destruction of
civilian infrastructure and the number of civilian
casualties) and the number of registered human
rights violations in these regions, indicating the
need to improve human rights protection mech-
anisms in front-line territories.

The effectiveness of the Ombudsman’s activ-
ities during the war period is confirmed by the
preparation and presentation in 2023 of special
reports (Ombudsman of Ukraine, 2023a; 2023b;
2023c; 2023d), which covered the most pressing
issues of human rights protection: violations of
the rights of Ukrainian children in the temporarily

occupied territories of Ukraine and in Russia;
compliance with the constitutional right to infor-
mation under martial law; the state of observance
of social and economic rights of adults in need of
guardianship and care; the state of implementa-
tion of the national preventive mechanism. An
analysis of the implementation of the recommen-
dations provided in these reports demonstrates
high efficiency - out of 53 recommendations pro-
vided in the Special Report on the observance of
the rights of persons affected by armed aggres-
sion (Ombudsman of Ukraine, 2022), 52 have
been fully implemented or are in the process of
implementation. This indicates the effectiveness
of the institutional mechanism and its ability to
influence the formation of state policy in the field
of human rights protection.

In a state of war, the coordination of the ac-
tivities of various human rights protection mech-
anisms is of particular importance. An analysis
of the practice of interaction between national
and international institutions reveals a positive
dynamic in the formation of unified approach-
es to documenting human rights violations and
providing legal assistance to victims. Thus, a uni-
fied methodology for recording war crimes and
human rights violations has been introduced,
which allows for ensuring an adequate eviden-
tiary base for international judicial institutions.
A special role in this process is played by coopera-
tion with the International Criminal Court, which,
on 17 March 2023, issued an arrest warrant for
the President of the Russian Federation for the
war crime of illegal deportation of children from
the occupied territories of Ukraine (International
Criminal Court, 2023). This precedent demon-
strates the effectiveness of international mecha-
nisms for bringing to justice gross human rights
violations and confirms the importance of sys-
tematic documentation of such violations.

The analysis of empirical data on the func-
tioning of human rights protection mechanisms
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in Ukraine allows for the conclusion of their
transformation and adaptation to the challeng-
es of wartime. Based on the conducted research,
several key trends and patterns in the develop-
ment of the human rights protection system can
be identified. Firstly, there is a significant increase
in the burden on all human rights institutions,
which is confirmed by the statistics of appeals and
the expansion of categories of human rights vio-
lations. Secondly, there is a qualitative change in
the nature of violations, which requires the devel-
opment of new response and protection mecha-
nisms. Thirdly, the role of international protection
mechanisms is strengthened, especially in the
context of documenting war crimes and bringing
to justice for mass human rights violations.
Analysis of the Ombudsman’s activities
(Ukrainian Parliament Commissioner for Hu-
man Rights for Human Rights, 2019; 2020; 2021;
2022; 2023) reveals several key trends in the
human rights protection mechanisms. A strong
positive correlation between the accessibility of
legal aid and the effectiveness of rights protec-
tion (r=0.87) has been established based on re-
gional office data. In particular, in 2023, the Om-
budsman’s office processed 95,796 appeals, with
higher case resolution effectiveness observed in
regions where public reception offices operate.
Thus, according to the 2023 report, regional units
facilitated the restoration of rights in 1,218 in-
dividual cases and 513 collective appeals, affect-
ing the rights of a total of 7,855 people. Regional
inequality in access to human rights protection
mechanisms is particularly noticeable in compari-
son with regions where a network of human rights
organisations is well-developed. In regions with
functioning Ombudsman consultation centres,
such as Poltava, Odesa, Dnipro, Kyiv, Khmelnytskyi
and Lviv, the level of successfully resolved cases
was significantly higher. For example, in Kyiv and
the Kyiv Region (which account for 18% of all ap-
peals), the level of successful restoration of rights
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was 76%, while in regions without permanent
representation, this figure was significantly lower.
Regarding the implementation of decisions, ac-
cording to the 2023 report, out of 5,179 proceed-
ings in which rights were restored, 54,149 people
were able to successfully restore their rights. The
effectiveness of the Ombudsman’s recommenda-
tions increased over the period from 2019 to 2023,
which is confirmed by the increase in the num-
ber of processed appeals - from 42,485 in 2022
to 95,796 in 2023, demonstrating an improve-
ment in institutional capacity and effectiveness.

Analysis of problems and development of
recommendations based on empirical data.
Expert analysis has identified five key problems in
the field of human rights protection that require
systematic solutions. The most acute problem, in-
dicated by 92% of experts, is regional inequality
in access to legal aid. Experts note that despite
the legislatively enshrined right to legal aid in
the Law of Ukraine No. 3460-VI “On Free Legal
Aid” (2011), its implementation is significantly
complicated in remote regions such as Luhansk,
Kherson and Mykolaiv regions, as well as in rural
areas. This is confirmed by previously provided
statistical data from the annual report (2023),
which states that the majority of appeals,
over 76%, come from the regions of Ukraine, with
noticeable activity in large cities and industrial
regions such as Kyiv, Dnipropetrovsk, Kharkiv
and Odesa. In contrast, in regions with a less de-
veloped legal aid network, the number of appeals
is significantly lower, which limits citizens’ access
to human rights protection mechanisms. Experts
rated the accessibility of legal aid on a 5-point Lik-
ert scale at 2.3 points.

The second critical problem, noted by 88%
of experts, is the insufficient effectiveness of
mechanisms for documenting human rights vi-
olations in armed conflict. According to experts,
existing procedures do not fully comply with
international evidentiary standards, such as
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the provisions of the Rome Statute of the Inter-
national Criminal Court (1998) and the Geneva
Conventions for the Protection of War Victims
(1949). For example, the report by the Ukrainian
Parliament Commissioner for Human Rights for
Human Rights (2023) indicates that only 51%
of documented violations contain sufficient ev-
idence suitable for further use in international
judicial instances. This points to the need to de-
velop standardised documentation procedures
that would meet the evidentiary requirements for
international courts. The third problem, identi-
fied by 84% of experts, is the lengthy processing
of cases and ineffective enforcement of decisions.
Experts rated the effectiveness of judicial decision

enforcement at 2.5 points on a 5-point scale, in-
dicating the systemic nature of the problem. The
fourth problem, noted by 78% of experts, is in-
sufficient coordination between different human
rights protection actors, leading to duplication of
functions and reduced effectiveness of response
to violations. The fifth problem, identified by 76%
of experts, is the low level of legal awareness of
the population, especially regarding mechanisms
for protecting their rights in wartime. To deter-
mine priority areas for improving human rights
protection mechanisms, experts were asked to
assess the importance of various areas of reform
and their potential impact on the effectiveness of
the human rights protection system (Table 2).

Table 2. Evaluation of the effectiveness of human rights protection mechanisms in various areas
based on expert survey results

Evaluation
Area of rights protection | of existing mechanisms’ Main gaps** Reform urgency index***
effectiveness* (1-5)
Lack of effective
Socio-economic rights 2.8 compensation 0.89
mechanisms
Rights of internally Bureaucratic obstacles,
- 2.4 . . Co 0.92
displaced persons insufficient coordination
Rights of military Outdated regulatory
2.9 0.85
personnel framework
Procedural rights 3.2 Lengthy case processing 0.78
Information rights 34 Insufficient digitalisation 0.75
of processes

Note: * average rating based on expert survey results, where 1 - “extremely ineffective”, 5 - “very effective”;
** determined based on content analysis of experts’ responses to open-ended questions;

*** calculated taking into account the effectiveness rating and scale of the problem using the formula
Source: created by the author based on expert survey results

Table 2 demonstrates the results of a com-
prehensive expert evaluation of the effectiveness
of human rights protection mechanisms in vari-
ous areas, which provides an important empir-
ical basis for developing recommendations to
improve the human rights protection system. The
particular value of the data lies in its combina-
tion of quantitative effectiveness indicators with

qualitative analysis of the key gaps, allowing not

only the identification of problematic areas but
also an understanding of their specific charac-
teristics and the reasons behind the inefficiency
of existing mechanisms. The proposed reform
urgency index, which takes into account both
the current effectiveness of mechanisms and the
scale of problems in each area, makes it possible
to determine the priority of necessary changes
and optimally allocate resources when planning
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reforms. It is indicative that the lowest effective-
ness ratings were received by mechanisms for
protecting the rights of internally displaced per-
sons and socio-economic rights, which correlates
with high indicators of the reform urgency index
in these areas and indicates the need for priori-
ty implementation of changes in these areas. The
gaps identified by experts demonstrate the sys-
temic nature of the problems, which cover both
regulatory and legal, as well as organisational and
procedural aspects of the functioning of human
rights protection mechanisms, which confirms
the need for a comprehensive approach to their
solution. The data presented in the table serves
not only as a diagnostic tool for assessing the cur-
rent state of the human rights protection system
but also creates an analytical basis for developing
targeted recommendations to improve specific
rights protection mechanisms in each area.

Based on the identified problems, experts de-
veloped a set of recommendations that received
high marks for their potential effectiveness (aver-
age score of 4.5 on a 5-point scale). The proposal
to create a unified information system for data ex-
change between human rights protection actors
received the most support from experts (94%).
The second priority recommendation (92% sup-
port) is to expand the network of legal aid centres
in the regions, which will help overcome the iden-
tified regional inequality. The third important rec-
ommendation (90% support) is the introduction
of special mechanisms for the protection of rights
in wartime, including simplified procedures for
documenting violations and providing legal as-
sistance. Experts also emphasised the need to
strengthen the system for monitoring human
rights violations (86% support) and the develop-
ment of digital legal aid tools (82% support).

The statistically significant results of the ex-
pert survey (p <0.05) and the high level of con-
sistency of expert assessments indicate the valid-
ity of the identified problems and the relevance
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of the proposed recommendations. At the same
time, 88% of experts emphasised the need for a
comprehensive approach to the implementation
of the proposed changes and the importance of
ensuring adequate funding for their implementa-
tion. Further implementation of these recommen-
dations will require the development of detailed
mechanisms for their implementation and a sys-
tem for monitoring the effectiveness of the imple-
mented changes.

Discussion

The results of the conducted research on the
transformation of human rights protection
mechanisms in the context of armed aggression
demonstrate significant changes in the legal pro-
tection system and reveal new challenges facing
human rights institutions. In this context, the
conclusions of O.V. Martseliak (2024) are par-
ticularly valuable, he conducted a comprehensive
analysis of foreign experience in the functioning
of specialised ombudsmen in military affairs and
substantiated the need to introduce the institu-
tion of a military ombudsman in Ukraine as an
important element of the constitutional and legal
mechanism for protecting the rights of military
personnel. His research demonstrates that the
introduction of a specialised military ombuds-
man can not only strengthen the protection of
the rights of military personnel but also contrib-
ute to the democratisation of the military sphere
and increase the effectiveness of responding to
violations of military rights. At the same time,
I. Hijal-Moghrabi and R.M. Harlow (2023), stud-
ying the adaptability of ombudsmen in crisis sit-
uations using the example of higher education in-
stitutions, identified an important pattern - crisis
situations stimulate institutional innovation and
the development of new practices for responding
to rights violations. Their conclusion that new
practices and tools developed during the cri-
sis create a sustainable potential for the further
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institutional development of ombudsmen is par-
ticularly valuable. It is important to note that, un-
like the results of N. Creutzfeldt (2020), who re-
corded a 30%-40% decrease in the effectiveness
of ombudsmen’s work in conflict conditions, the
conducted research demonstrates the ability of
the Ukrainian ombudsman model to adapt to new
challenges, which is confirmed by the high level of
implementation of the recommendations provid-
ed. These conclusions are significantly comple-
mented by the study of V. Nykyforak et al. (2024),
who conducted a comprehensive analysis of prob-
lematic aspects of legal responsibility for human
rights violations during armed conflicts. Their
research is particularly valuable in that it defines
an “immutable core of human rights” that cannot
be violated under any circumstances and empha-
sises the importance of the united efforts of the
international community in countering human
rights violations during armed conflicts. This fully
aligns with the results of the conducted research,
which revealed a significant increase in violations
of these fundamental rights in the context of Rus-
sian aggression and the need to strengthen mech-
anisms for their protection.

The regional asymmetry in the accessibility
of human rights protection mechanisms, estab-
lished during the research, acquires particular
significance in the context of the results of a
large-scale study by A. Lapkin (2019), which re-
vealed similar problems in legal protection sys-
tems. The researcher found that when it is nec-
essary to go to court, rural residents face many
problems, namely territorial, economic and or-
ganisational. S.A. Okoro (2022) developed this
idea in his thorough study of the role of legal aid
in ensuring access to justice and identified criti-
cal problems in the accessibility of legal services,
such as public awareness, eligibility criteria and
service accessibility for various demographic
groups. These findings are particularly relevant
to the research, as the regional disparities in

access to legal aid currently identified confirm
S.A. Okoro’s (2022) observations regarding the
critical impact of legal aid accessibility on social
justice and community well-being as a whole.
Particularly valuable in their research is the de-
veloped algorithm for optimising the location
of legal aid centres, taking into account demo-
graphic, socio-economic and security factors.
The methodology proposed in the study
for assessing the effectiveness of human rights
protection mechanisms finds significant sup-
port in the academic community. L. Gostin and
B.M. Meier (2020), in their comprehensive study
of human rights monitoring systems in conflict
regions, emphasise the need for a multidimen-
sional approach to assessment, including both
quantitative and qualitative indicators. Analysing
the impact of armed conflicts on the state of hu-
man rights protection, it is important to note the
results of the study by K. Johannes et al. (2020),
who, based on an analysis of 96 post-conflict peri-
ods (1960-2015), established that the treatment
of the civilian population during conflict has an
independent impact on human rights protection
in the post-conflict period. This observation is
particularly relevant in the context of empirical
data on large-scale violations of civilian rights in
Ukraine, where 62,041 crimes of aggression and
war crimes have been recorded. R. Kitagawa and
S.R. Bell (2022) complement this picture with
an important observation regarding the heter-
ogeneous impact of judicial prosecution of war
crimes on various types of human rights viola-
tions, which is confirmed by data on the varying
effectiveness of rights protection mechanisms in
different areas (from 2.4 to 3.4 points on a 5-point
expert assessment scale). At the same time, the
conclusions of P.L. Sullivan et al. (2019) regard-
ing the potential risks of strengthening the state
repressive apparatus in the post-conflict period
force a critical rethinking of recommendations
to strengthen the institutional capacity of law
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enforcement agencies, emphasising the need for
the simultaneous development of mechanisms for
public control and independent monitoring of hu-
man rights compliance. In particular, data on the
high effectiveness of the Ombudsman’s monitor-
ing activities (elimination of 85% of detected vio-
lations within a month) confirms the importance
of independent control mechanisms in the human
rights protection system.

Research on the protection of the rights of
internally displaced persons (IDPs) and issues of
improving legal aid mechanisms find interesting
reflections in international practice. A study of
digital tools for supporting refugees in Jordan,
conducted by F. Awan and S. Nunhuck (2020),
found their effectiveness in meeting the basic
needs of migrants, which correlates with the issue
of improving IDP access to legal services. In turn,
T. Comes et al. (2020) emphasise the importance
of flexible management and coordinated actions
during humanitarian crises, which confirms the
need to develop an integrated information ex-
change system between organisations involved
in human rights protection. The conclusions of
M.J.L. Schormair and L.M. Gerlach (2020) regard-
ing the importance of a dialogue approach to
restoring violated rights and the need to involve
affected communities in the development of legal
protection mechanisms are particularly valuable,
which is confirmed by empirical data on the high
effectiveness of participatory rights protection
mechanisms, including the results of the Ombuds-
man’s monitoring visits to IDP temporary accom-
modation facilities.

Research on the effectiveness of human rights
protection mechanisms is gaining importance in
light of new approaches to ensuring access to jus-
tice. C. Demir et al. (2023), analysing the state of
the legal aid system in England and Wales, empha-
sise the critical role of lawyers in supporting vul-
nerable population groups and addressing social
justice issues, which correlates with the problems
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of legal aid accessibility identified in the study in
Ukraine (regional asymmetry, limited access for
IDPs). K. Mania (2023) draws attention to the po-
tential of legal technologies in transforming the
legal services sector, which is particularly relevant
in the context of the proposed recommendations
to create a unified information system for data ex-
change between human rights protection actors
(supported by 94% of experts). At the same time,
the conclusions of D.M. Brinks (2018) regarding
the importance of developing alternative, com-
munity-based justice systems are reflected in the
results of the analysis of the effectiveness of the
Ombudsman’s monitoring activities, where public
engagement and the development of a regional
network of offices demonstrate a significant in-
crease in the effectiveness of human rights pro-
tection mechanisms (correlation r=0.89 between
the number of regional offices and the effective-
ness of rights protection).

The transformation of human rights protec-
tion mechanisms in the context of technological
change and post-conflict recovery requires a bal-
anced approach to assessing their effectiveness.
N.D. Sharp (2019), analysing critical approaches
to transitional justice, emphasises the need for
a realistic assessment of the success of human
rights protection mechanisms and the consid-
eration of contextual specificities, which is con-
firmed by the results of expert assessments of the
effectiveness of rights protection mechanisms in
various areas (from 2.4 to 3.4 points). S. Living-
ston and M. Risse (2019), researching the impact
of artificial intelligence on human rights, empha-
sise the importance of proactive development of
legal protection mechanisms, which correlates
with the identified need to modernise the human
rights violation documentation system and create
a unified information system for data exchange
between human rights institutions. In general,
the results of the conducted research not only
confirm the main trends identified in modern
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international studies of human rights protection
mechanisms in armed conflicts but also signifi-
cantly develop the scientific understanding of the
specifics of the functioning of human rights insti-
tutions in hybrid warfare. Of particular value are
the empirically grounded recommendations for
improving the human rights protection system,
which take into account both international expe-
rience and the national specifics of Ukraine. Fur-
ther research should focus on developing a meth-
odology for assessing the effectiveness of human
rights protection mechanisms in post-conflict re-
covery, studying the possibilities of adapting suc-
cessful international practices to the Ukrainian
context, and developing innovative approaches to

human rights protection in hybrid threats.

Conclusions

A comprehensive study of the essence of hu-
man rights and their protection mechanisms
in the face of unprecedented challenges caused
by Russian armed aggression has achieved its
goal through a thorough analysis of theoretical
concepts, legal frameworks, and empirical data
on the effectiveness of human rights protection
mechanisms. The scientific and theoretical un-
derstanding of the legal nature of human rights
through the lens of natural law, positivist, and so-
ciological concepts has created a methodological
foundation for understanding the essential char-
acteristics of this fundamental legal phenomenon
and its transformation in modern conditions. An
analysis of international legal standards and na-
tional legislation in the field of human rights has
demonstrated a high level of implementation of
international norms into the Ukrainian legal sys-
tem and the creation of a comprehensive system
of institutional mechanisms for their protection.
The conducted research covered three inter-
connected areas of scientific inquiry, which al-
lowed for obtaining systematic results regarding
the state of human rights protection in Ukraine.

Firstly, a theoretical and methodological analysis
of the legal nature and content of human rights
was carried out, which revealed the evolution
of conceptual approaches to understanding this
category and its modern interpretation in the
context of international human rights law. Sec-
ondly, an empirical study of the effectiveness of
human rights protection mechanisms was con-
ducted based on statistical data for 2019-2023,
which demonstrated a significant transforma-
tion of human rights protection mechanisms
in wartime. This is confirmed by the increase
in the number of appeals to the Ukrainian Par-
liament Commissioner for Human Rights from
47,000 in 2019 to 95,796 in 2023, the change
in the structure of human rights violations and
the emergence of new categories of applicants,
among which the largest share are family mem-
bers of military personnel (20.5%) and internal-
ly displaced persons (10.6%). Thirdly, an expert
evaluation of problematic aspects was conduct-
ed and scientifically grounded recommendations
for improving the human rights protection sys-
tem were developed, which received high marks
for their potential effectiveness (average score of
4.5 on a 5-point scale).

The results obtained have important theoret-
ical and practical significance for the development
of the human rights protection system in Ukraine,
as for the first time, the transformation of human
rights protection mechanisms in wartime has
been comprehensively studied, and scientifically
grounded recommendations for their improve-
ment have been developed, taking into account
modern challenges. The identified patterns and
trends in the functioning of human rights protec-
tion mechanisms, in particular the established
direct correlation between the accessibility of le-
gal aid and the effectiveness of rights protection
(r=0.85), as well as significant regional asymme-
try in the accessibility of protection mechanisms,
create an empirical basis for further improvement
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of state policy in this area. The results of the ex-
pert analysis are of particular value, identifying
five key problems, among which the most acute
are regional inequality in access to legal aid and
the insufficient effectiveness of mechanisms for
documenting human rights violations in armed
conflict. The recommendations developed based
on this analysis, in particular regarding the cre-
ation of a unified information system for data ex-
change between human rights protection actors
and the expansion of the network of legal aid cen-
tres in the regions, create a practical foundation
for the systematic improvement of human rights
protection mechanisms.

A limitation of the study is the incomplete-
ness of statistical data on human rights violations
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AHomayisa

MeTolo JociaifkeHHsT O6y/0 TeopeTH4YHe OOIPYHTYBaHHS Ta eMNipuyHa oljiHKa TpaHcdopmanil
MeXaHi3MiB 3aXHCTy HpaB JIIOAMHM B yMOBaX BOEHHUX BUKJMKIB A POpPMyBaHHS HAyKOBO
OOIPYHTOBAHUX pEKOMEHJAlild W00 MiABUILEHHs iX edeKTUBHOCTI. MeTOHOJIOTiYHY OCHOBY
JOC/Ti)KEeHHSI CTAHOBJISATb NPUPOAHO-NIPAaBOBAa KOHILeNIisl NpaB JIOAWHUA Ta CUCTeMHUM aHasi3
CTaTUCTUYHUX JlaHUX 3 LIOPIYHUX J0NOBiJgel YnoBHOBaxkeHOTro BepxoBHol Pasu Ykpainu 3 npas
JIIJIMHHY, pilleHb EBPONENCHKOTO CYAy 3 IpaB JIIJAWHU Ta pe3y/bTaTiB eKCIIePTHOT0 ONMMTYyBaHHA.
JlocaimpkeHHS BUSIBUJIO CYTTEBY TpaHcopMaliito NpaBo3axuCHUX MeXaHi3MiB, 110 M TBepAKYEThCS
3pOCTaHHAM KiJIbKOCTI 3BepHEHb /10 YIIOBHOBAXXeHOr0 3 NpaB JoAuHU 3 47 Tucad y 2019 poui fo
95 796 y 2023 poui. BctaHOB/JIEHO NPSAMY 3a/I€KHICTh MiXK AOCTYMHICTIO MPaBOBOI JOMOMOTH Ta
edeKkTUBHIicTIO 3axucTy npaB. KopesnaniiiHui aHani3 TakoX BUABUB CUJIBHUH NPAMHUH 3B’ 30K Mix
KiZIbKiCTIO perioHaJIbHUX NpPeACTaBHULTB OMOy/iCMaHa Ta KiJbKicTIo 3BepHeHb (r=0.89), a Takox
Mi>K iIHTEHCUBHICTIO0 60M0OBUX Al Ta KiibKicTI0 3adikcoBaHUX MOpylieHb NpaB aoAuHM (r=0.92).3a
pesy/bTaTaMM €KCIIePTHOTO OLiHIOBAaHHA, IKe IPOJIeMOHCTPYBa/I0 BUCOKUM piBEHb Y3rOJKEeHOCTI
JYMOK €eKCrepTiB, po3po6JieHO KOMILJIEKC peKOMeHJALild 3 cepeHbOI OLIHKOK MNOTeHLiHHOI
edpexktuBHocTi 4.5 6GaniB 3 5. Hail6inpumy nifTpUMKy eKCHepTiB OTpHMMasM MPONO3ULil 100
CTBOpeHHs €AuHOI iHpopMaLiliHOl cucTeMU 06MiHY JaHUMU MiXK Cy6 EKTaMU 3aXUCTY NpaB JIIOAUHU
Ta PO3LIMPEHHs Mepexi LeHTpiB MpaBOBOi JONOMOrd B perioHax. PesynbraTu JociaigkeHHs
CTBOPIOIOTh TeOpeTHYHe Ta NpaKTHYHe NiAI'PYHTHA AJig CUCTEMHOrO BJOCKOHAJeHHS MeXaHi3MiB
3aXUCTy NPaB JIOAUHU B yMOBaX BOEHHOTO CTAaHy Ta JE€MOHCTPYIOTh HEOOXiIHICTh KOMIIJIEKCHOTO
MiJIX0Ay A0 BIpPOBaJ>KeHHs 3allPONOHOBAHMUX 3MiH 3 ypaxyBaHHAM perioHajbHol cnenudiku Ta

MOTOYHUX BUKJIHUKIB
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