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servants and technical staff, the staffing tables of courts are approved by the heads of their
apparatus and court presidents. It is proved that public administration in the activities of
the court apparatus has not been studied in detail. The doctrinal teachings regarding the
understanding of administration in the judicial system are in many cases opposite and are
not applied unambiguously. When characterizing public administration in the judicial system,
the semantic load is focused on the characterization of “organizational support of the courts”,

» o«

“judicial management”,
existing in the judicial system
public administration,
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Introduction

We live in an era of constant transformations
that are taking place in the integration of all
spheres of life. Such globalization is a chal-
lenge for research, which does not bypass
the field of court administration. In order
to see new opportunities for improving the
activities of the court administration and to
prevent possible threats, it is necessary to
understand the essence and approaches to
the formation of the concept of public ad-
ministration in the activities of the court ad-
ministration.

To date, management in the judicial
system in Ukraine has been almost ignored
by scholars. The Ukrainian judiciary has
an imperfect system of public administra-
tion in the activities of the court apparatus.
Among these problems are the following:
limited funding and, as a result, low sala-
ries; lower social status of court employees;
inefficient, overly centralized management
and funding system; imperfect legislation in
this area; lack of an effective system of mon-
itoring and control over the work of court
employees.
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organizational management of courts”, and management relations

court apparatus, administration of justice

The existence of these problems is very
closely related to the problems of efficiency of
all components of public administration in the
activities of the court apparatus. At the same
time, the study of these important practical
issues is impossible without clarifying the es-
sence of the concept of “public administration
in the activities of the court apparatus”.

The issue of the content of public admin-
istration has been studied in many scientific
works. In particular, V.B. Averyanov [1] in his
scientific work considered the issue of “pub-
lic administration”. When studying the issue
of court staff activities, we tried to analyse
the scientific work of L.LE. Marochkina and
N.V. Svibilova [2], and based on their find-
ings, to form a model of court administra-
tors. However, these and other researchers
did not address the issue of the content of
the concept of public administration in the
activities of the court apparatus.

The purpose of the article is to consider
scientific approaches to the content of the
concept of “public administration in the ac-
tivities of the court apparatus”.
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Results and Discussion

Establishing the essence of public adminis-
tration, its features, and, in fact, formulating
the definition of “public administration in
the activities of the court apparatus” that
would fully reflect its legal nature is the most
pressing issue in the light of judicial reform.
Therefore, first of all, let us analyse the defi-
nition: “public administration” and “public
administration”.

Therefore, at the beginning of our study,
we will try to define such theoretical defini-
tions in administrative law as “public admin-
istration” and “public administration”.

Let’s start with the term “public”, which
is found in foreign scientific literature and is
translated as “state, public, public, social” [3].
The terms “public” and “public administra-
tion” are closely related to the category of
“public” [4].

In particular, Webster’s Revised Un-
abridged Dictionary defines the word “ad-
ministration” as “management; the manage-
ment of public affairs; rendering services or
assuming duties in the conduct of affairs;
the management of any institution or ser-
vice; direction; management”. In addition,
the dictionary provides an interpretation of
this term as: “the executive part of the state
power, which consists in the implementation
of constitutional and legal powers, general
supervision of national affairs and the appli-
cation of law” [5].

While researching the origin of the
term “public administration”, we found out
that this term was used in 1887 by the 28th
President of the United States, Woodrow
Wilson, in his essay entitled “The Study of
Administration”. In his work, he wrote: “The

purpose of administrative science is to de-
termine, first, what the business of govern-
ment is, and second, how it should carry out
this business efficiently and with the least
financial and energy costs” [6].

In European law, the concept of “public
administration” is understood as a system of
public authorities that exercise their powers
in the public sphere exclusively in the pub-
lic interest. In addition to public authorities
and bodies performing functions delegated
to them by the authorities, it also includes
independent public enterprises and individ-
uals, if they exercise the powers of official
bodies [7].

V. Averyanov [1] understands the con-
cept of “public administration” as a set of
executive authorities and local self-govern-
ment bodies that are subordinated to the
political power, ensure the implementation
of the law and perform other public adminis-
tration functions. However, most researchers
of public administration point out that this
term is part of a broader concept - manage-
ment, the content of which is defined as a
certain action to achieve a specific goal [9].

This understanding emphasizes that ad-
ministration is the methods and techniques,
actions of direct and mandatory determina-
tion of the behavior and activities of people
by the relevant governing components of the
state. These methods on the part of a state
body or official have a direct impact on the
will of performers by establishing their du-
ties, norms of behavior and instructions,
unilaterally affect the solution of problems,
resolving situations that are subject to man-
datory execution, requiring indisputable
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orders and instructions, and establishing
legal liability for failure to comply with legal
obligations [10].

In general, “public administration” is a
multifaceted entity defined by such basic
concepts as: state, politics, public adminis-
tration and power. Therefore, it can be ar-
gued that court administration is the provi-
sion, organization and coordination of the
work of structural units of the court, court
staff, and their interaction in performing the
tasks assigned to them.

Public administration in the activities of
the court apparatus is carried out through
the so-called administrative corps, in particu-
lar through administrative positions, namely:
Chief Judge and Deputy Chief Judge(s); Chief
of Staff. Therefore, only coordinated interac-
tion of the said corps is the key to high-qual-
ity systemic support of the management of
the judicial process and the administration
of justice.

Thus, under the definition of the cate-
gory “public administration of the judiciary”,
0. Gulak, V. Ladychenko and L. Holovko [11]
understand a complex system of administra-
tive institutions with a hierarchical structure,
which has a purposeful activity, forms goals,
works on all elements of the judicial system
and makes management decisions. At the
present stage, in the context of public admin-
istration of the judiciary, it is important to en-
sure conditions for integrity and avoidance of
conflicts of interest by the judiciary [12].

According to LE. Marochkin and
N.V. Sibilova [2], the task of the court staff
is to provide organizational support for the
implementation of the functions assigned to
a particular judicial institution. Therefore,
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depending on the number of staff and the
place (level) of the court in the judicial sys-
tem, which determine their structure, the ap-
paratus of local and appellate courts are clas-
sified into the following types 1) local court
apparatus with up to 5 judges; 2) local court
apparatus with 6 to 10 judges; 3) local court
apparatus with 11 or more judges; 4) appa-
ratus of appellate courts with up to 50 judges;
5) appellate court apparatus with 50 or more
judges [2].

It should also be noted that another
component of building the organizational
structure of the court apparatus is the es-
tablished practice of organizing activities in
each particular court, taking into account
which, the court administration develops
and approves standard staffing tables for
each group of courts, based on the maximum
number of civil servants and technical staff,
and approves staffing tables of courts by the
heads of their apparatus and presidents of
courts [2].

At the same time, the staffing level and
structure of the local court apparatus are ap-
proved within the limits of the court mainte-
nance costs by the territorial department of
the State Judicial Administration of Ukraine
with the consent of the court chairman. And
the structure and staffing of the appellate
court’s apparatus are approved within the
limits of the court’s maintenance costs by the
State Judicial Administration of Ukraine with
the consent of the Chief Justice [13].

Thus, according to L.LE. Marochkin and
N.V. Sibilova [2], Ukraine is characterized by
the American model of court management
through court administrators (court admin-
istrators) who fully perform the functions of
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court presidents in terms of work with court
personnel and staff (except for judges), lo-
gistics, and organization of work of all parts
of the court staff. Moreover, some structures
(court reporters, judicial assistants) in spe-
cific cases are also subordinate to judges and
other court officials [2].

The powers and managerial responsibil-
ities of the chairman and chief of staff of a
court are set out in the Law of Ukraine “On
the Judicial System and Status of Judges”.
The provisions of this Law divide the powers
vested in administrative positions into two
categories: The chief judge and deputy (dep-
uty) chief judges who control the efficiency
of the court administration; and the chief of
staff, who is more responsible for organiza-
tional support of the court, judges, court pro-
ceedings and administration of justice.

Organizational support for the work of
the court is provided by its staff, headed by
the chief of staff. The Regulation on the Court
Staff is developed on the basis of the Model
Regulation on the Court Staff and approved
by the meeting of judges of the respective
court. Temporary Regulations on the staff of
a newly established court shall be approved
by the acting chief of staff of that court. The
Model Regulation on the Court Staff is ap-
proved by the State Judicial Administration
of Ukraine in agreement with the High Coun-
cil of Justice [14].

The chief of staff of the court is person-
ally responsible for the proper organizational
support of the court, judges and the judicial
process, the functioning of the Unified Judi-
cial Information (Automated) System, and
informs the meeting of judges about his/her
activities. The meeting of judges may express

no confidence in the chief of staff, which re-
sults in his/her dismissal.

Thus, analysing the Model Regulations
“On the Court Staff” [13] and relevant prac-
tice, the typical organizational structure of
the court staff is as follows:

« chief of staff of the court;

+ case management services (general
and specialized offices, court clerks, expedi-
tion, archive, etc.);

* statistics and generalization service;

* information technology and logistics
service;

* service of citizens’ appeals;

« court bailiffs’ service;

* personnel service;

« finance and planning service;

* judicial assistants [15].

Depending on the progress of the case
in the court apparatus, elements of the court
apparatus are also classified from the other,
procedural, side:

1. At the stage of preparing a case for con-
sideration: a) the service of initial reception
of documents/materials (service of appeals,
general office); b) the service of automated
registration (specialized office); c) the ser-
vice responsible for automatic distribution
and transfer of the case to a specific judge
(specialized office); d) the service of citizens’
appeals (providing information on the prog-
ress of the case, organizing the reception of
visitors); e) the service of information tech-
nology (support).

2. At the stage of consideration of the case
on the merits: a) judge’s assistant review of
the case and case law, preparation of the reg-
ulatory framework, draft procedural docu-
ments, inquiries, notifications, summonses
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of parties, actions to obtain evidence, etc.;
b) court reporter recording of the trial, reg-
istration of the case, transfer to a specialized
office; c) court bailiffs’ service ensuring and
observance of the established order in the
court session; d) service of receiving, send-
ing, registration of documents and corre-
spondence (office, forwarding); e) service of
appeal

3. At the final stage after the case has
been considered: a) the specialized office
performs immediate procedural actions,
issues (sends) copies of decisions to the
parties to the process, prepares them for
storage/sending to the appellate instance,
transfers the decision to the executive ser-
vice; b) the service for receiving, sending,
registering documents and correspondence
(office, forwarding); c) the service for citi-
zens’ appeals (providing information on the
progress of the case, organizing the recep-
tion of visitors); d) statistics and analytics
service storage, accumulation and process-
ing of statistical data on the case; e) archival
case storage of the case, issuance of archival
certificates; f) information technology ser-
vice (support) [15].

In other words, departments, divisions,
and sectors may be established within the
court apparatus, which conduct their func-
tions on the basis of regulations approved by
the chief of staff of the relevant court. An office
is established in the court apparatus, and the
court staff also includes court reporters, sci-
entific consultants and court administrators.

The legal status of court staff members is
determined by the Law of Ukraine “On Civil
Service” with due regard to the specifics de-
fined by this Law.
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Organizational support for the activities
of the Supreme Court of Ukraine is provided
by the Supreme Court apparatus in accor-
dance with Article 156 of the Law of Ukraine
“On the Judicial System and Status of Judges”.
Regulations on the apparatus, structure and
staffing of the Supreme Court of Ukraine
are approved by the Plenum of the Supreme
Court upon the proposal of the Chief Justice
of the Supreme Court of Ukraine [14].

A court library may be established in
each court to provide courts with legal acts,
special scientific literature, and case law ma-
terials. The library’s funds shall consist of
printed publications and computer databas-
es. Regulations on the court library are ap-
proved by the State Judicial Administration
of Ukraine.

Each court has a bailiff service. Court
bailiffs ensure that persons in court comply
with the established rules and that they com-
ply with the orders of the presiding officer.

The work of court staff members is also
ensured in compliance with the Rules of Con-
duct for Court Staff Members is also ensured
in compliance with the Rules of Conduct for
Court Staff Members approved by the Coun-
cil of Judges of Ukraine on February 06,2009,
No. 33, the Rules of Internal Labour Regula-
tions and Labour Discipline, and the Rules of
Internal Service Regulations.

Conclusions

Thus, the national legislation vests court
administrations with a significant range of
powers in the field of public administration
in the administration of justice. This makes
it possible to form and implement the pro-
vision, organization, and coordination of the




work of structural units of the court, em-
ployees of the court apparatus, and to exer-
cise control functions.

Having analysed the peculiarities of
the content of the concept of “public ad-
ministration in the activities of the court
apparatus”, it can be argued that public
administration in the activities of the court
apparatus is primarily intended to ensure
high-quality organizational support for
timely, complete, public and independent
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Therefore, ensuring the functioning of
courts is not only about the justice proce-
dure itself, but first and foremost organi-
zational support. Efficiency, efficiency, and
accessibility have a direct impact on the per-
formance of judges, and this, in turn, has a
positive impact on the reputation of the judi-
ciary among the public.

Establishing a proper regulator of court
administration is the key to meeting the re-
quirements of society and ensuring the smooth

work of the court. operation of the judicial system as a whole.
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Ily6s1iyHe agMiHICTpYBaHHSA B AiAJIBHOCTI anapaTy CyAy:
nigxoau A0 ¢opMyBaHHA NOHATTA

Os1ena BacuiiBHa I'yrak
JlOKTOp PUAUYHUX HAYK, JOLEHT
HauionanbHu# yHiBepcuTeT 6iopecypciB i TPUPOJOKOPUCTYBaHHSA YKpaiHU
03041, By 'epoiB O60oponu, 15, M. KuiB, Ykpaina

Aptem BanepiiioBuu lllep6ak
AcnipaHT

HanioHanbHUM yHiBEpcUTET 6iopecypciB i NPUPOAOKOPUCTYBAHHS YKpaiHU
03041, Bys. 'epoiB O60pony, 15, M. KuiB, Ykpaina

AHomayis

Y crarti npoaHasizoBaHi HayKOBi MiAXOAW CTOCOBHO 3MICTy TMOHATTS «IyOJiyHe
aJIMiHiCTpyBaHHs», «Iy6/1iUHe a[MiHiCTpyBaHHs B iIbHOCTI anapaTy CyAy ». 3a3HAa4a€ThCH,
1110 BCTAHOBJIEHHSI CyTHOCTI Ny6J1iYHOr0 aAMiHiCTpyBaHHs, Horo 0oco6/1IMBOCTEN Ta BJacHe
¢dopMysIt0BaHHS BU3HAYEHHS Ny6J1iYHOT0 aiMiHICTpYBaHHS B AisIbHOCTI anapaTy cyay, sike
0 y moBHiH Mipi BijoGpakasio Horo mpaBoBy MPUPOAY, € HAUOI/IBIN aKTyaJbHUM MUTAaHHAM
y cBiTai cynoBoi pebopMU. BifcTOIOETbCA AyMKa, L0 OKPEMOIO CKJIaZ0BOIO MOOYZ0BU
opraHisaniiHoi CTPyKTypH amapaTy CYAy € ycTajleHa MpaKTHKa opradisauii AisjibHOCTI
B KOXXHOMY KOHKPETHOMY Cy/i, BPaxOBYIOUM fIKy, CyAoOBa aJMiHicTpalis po3pobJse Ta
3aTBEP/KY€E TUIOBI IITATHI PO3KJIaJU [/ KOXKHOI 3 TPyn CyAiB; Ha MiACTaBi TpaHUYHOI
YHCeJIbHOCTI Jilep>KaBHUX C/IYyKOOBIIiB 1 TeXHIYHOI'0 NepCcoHasy 3aTBepKYOTbCA IUTATHI
PO3KJAU CYAiB KepiBHUKAMHM IX amapaTty Ta rojioBaMu cyfiB. [loBeJieHo, 110 myOGJidHe
aJIMiHICTpyBaHHA B AiJIBHOCTI anapaTy CyAy He JOCJi/pKeHO JeTasbHO. JJOKTpUHaJIbHI
BYEHHsI CTOCOBHO PO3yMiHHA afIMiHICTpyBaHHA y CYAOBiH cucTeMi, B 6araTbox BUNaAKax
€ NPOTHUJIEXKHUMHU Ta 3aCTOCOBYIOThCS He OJJHO3HA4yHO. [Ipy XapakTepucTHLI Ny61iYHOTrO
aAMiHiCTpyBaHHSI y Cy[OBill cucTeMi, CMHCJOBE HaBaHTAXKEHHS OPIEHTYETbCS Ha
XapaKTEPUCTUKY: «OpraHisaiiiHoro 3abe3nedyeHHs [JisJIbHOCTI  CyJiB», «CyJ0Be
yIpaBJiHHSA», «OpraHizanilHOro KepiBHUITBA CyAaMH», YIPaBJIHCbKUX BiZJHOCUH, L0
iCHYIOTb B CyZl0Bil cucTeMi

Kamwuosi cnoea: cypn, ny6aiuHe aaMiHiCTpyBaHHs, MyOJ/iyHa aAMiHicTpallis, anapaT Cyay,
BiJiIpaBJIeHHS TPABOCYAs
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