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The study focused on the legal aspects of the recognition of European
conformity certificates in Ukraine and their impact on the imported products
market, with the purpose of assessing the possibility of simplifying import
procedures and strengthening Ukraine’s market position. The methodology
included an analysis of the current Ukrainian and EU regulations on
product certification, a comparative legal analysis of conformity assessment
systems, which helped to analyse the possible financial implications
and legal consequences of labelling in Ukraine. The study identified the
risks associated with differences in quality control standards and market
surveillance mechanisms and stated the need for gradual harmonisation of
Ukrainian legislation with EU technical regulation, considering the specifics
of the national market and consumer safety requirements. Concrete steps
were proposed to introduce a system for the recognition of European
certificates, including the creation of a system for rapid response to identified
non-compliances and strengthening cooperation with European conformity
assessment bodies. The analysis also covered the implications of the
recognition of European certificates for environmental standards in Ukraine.
It was shown that the adoption of European norms can contribute to higher
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Legal nature of parallel imports in Ukraine...

environmental requirements for imported products, potentially improving the state of the environment

in the country. The results indicate the need to create an effective system for monitoring and controlling

compliance with environmental standards when importing goods. The study’s findings underscore the

significance of the balance between simplifying import procedures, ensuring high quality and safety

standards, and promoting sustainable development of the Ukrainian economy

Keywords: quality control system; technical regulation; consumer protection; European integration;

customs clearance

Introduction

In the context of Ukraine’s European integration,
the issue of legal regulation of parallel imports is
of particular relevance. Parallel imports, which
involve the importation of original goods with-
out the express consent of the trademark owner,
substantially affect competition, pricing, and the
availability of goods to consumers. An essential
aspect that requires further research is the inter-
action between legal protection of trademarks and
general principles of market competition. The rel-
evance of addressing these issues is driven by the
need to simultaneously ensure free access to the
market and support innovation, which underpins
sustainable economic development. Furthermore,
the adoption of international practices and the de-
velopment of unified approaches to certification
and compliance with environmental standards
can minimise risks to consumer health and ensure
environmental safety. In this regard, it is neces-
sary to create a unified regulatory approach that
would strike a balance between the interests of
rights holders, consumer protection, and compli-
ance with international environmental standards.

The issue of parallel imports lies at the inter-
section of various branches of law, including civil,
commercial, customs, and intellectual property
law. This complexity creates further challenges for
legal regulation and requires a comprehensive sci-
entific analysis. The issues of product certification
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and compliance with environmental standards in
parallel imports are particularly acute, as they di-
rectly affect consumer safety and the environment.

Many researchers have investigated various
aspects of parallel imports. Specifically, J. Ishika-
wa et al. (2020) studied the economic aspects of
parallel imports and their impact on public wel-
fare, proving that permitting parallel imports can
lead to lower prices in the internal market due
to increased competition between formal and
informal distributors, which positively affects
consumer welfare. M. Reisinger et al. (2019) ex-
plored the legal aspects of regulating parallel
imports in the context of intangible assets law,
focusing on the relationship between parallel im-
ports and the innovation activities of pharmaceu-
tical companies. M. Ikram et al. (2020) analysed
the environmental aspects of international trade
and their impact on the competitiveness of prod-
ucts. The researchers found a positive correlation
between compliance with environmental regu-
lations and the success of companies in interna-
tional markets. L.V. White et al. (2021), studying
the problems of emissions certification in inter-
national hydrogen trade, substantiated the need
to create a unified international system of certi-
fication and verification of environmental stand-
ards, which is especially relevant in the context of
parallel imports of energy-intensive products and
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compliance with the environmental obligations
of importing countries.

In the context of Ukraine, M. Derevyanko et
al. (2021) considered the adaptation of legal norms
in the field of engineering legal regulation and con-
formity assessment to EU norms. The researchers
substantiated the need to implement a modular ap-
proach to conformity assessment and developed a
roadmap for harmonising Ukraine’s technical reg-
ulations with EU directives. O. Dniprov et al. (2020)
investigated the issue of guaranteeing the protec-
tion of Ukraine’s borders in the context of parallel
imports, proposing the introduction of an auto-
mated risk management system and strengthening
interagency coordination to improve the effective-
ness of customs control of the originality of goods.

Despite the considerable amount of research
in the field of parallel imports, a series of issues
are still understudied, especially in the context of
Ukrainian reality. Specifically, there is no compre-
hensive analysis of the legal nature of parallel im-
ports in Ukraine, which would cover both aspects
of product certification and compliance with envi-
ronmental standards. The issue of mutual accept-
ance of quality documents between Ukraine and
the EU in the context of parallel imports has also
been under-researched.

The purpose of this study was to determine
the specific features of legal regulation of parallel
imports in Ukraine through the lens of certifica-
tion requirements and compliance with environ-
mental standards. To fulfil the stated purpose, the
following tasks were formulated:

1) to investigate the situation with legal con-
trol of simultaneous importation in Ukraine;

2) to determine the specific features of com-
pliance with environmental standards in the con-
text of parallel imports;

3) to develop recommendations for im-
proving the legislation in the field of parallel

importation, considering the requirements of
certification and environmental standards.

Materials and Methods

The research methodology was based on an ap-
proach that included formal legal analysis and
comparative legal analysis. To examine the le-
gal framework, the key documents of Ukrainian
legislation were analysed, including the Law of
Ukraine No. 124-VIII (2015), the Law of Ukraine
No. 1023-XII (1991), the Customs Code of Ukraine
(2012), Association Agreement (2014), the Ba-
sic Principles (Strategy) of the State Environ-
mental Policy of Ukraine for the Period up to
2030 (2019). The study focused on the provisions
of these regulations on technical governance of
import operations, conformity assessment pro-
cedures, customs clearance of goods, mutual rec-
ognition of quality certificates between Ukraine
and the EU, and environmental requirements for
imported products.

The comparative legal analysis was per-
formed based on the following criteria: terms
and procedures for product certification, label-
ling requirements, market surveillance mech-
anisms and liability for violation of technical
regulations by comparing Ukrainian legislation
with the regulations of the European Union (EU),
including Regulation of the European Parliament
and of the Council No. 765/2008 (2008) and Di-
rective of the European Parliament and of the
Council No. 2011/65/EU (2011). To analyse the
judicial practice, the study examined the Reso-
lution of the Kyiv Commercial Court of Appeal
No. 910/14972/17 (2018) and the Resolution
of the Supreme Court Composed of the Panel of
Judges of the Commercial Court of Cassation in
Case N0.910/4947/18 (2019), which concerned
disputes over the legality of parallel imports and
protection of intellectual property rights.
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The study prioritised the principle of exhaus-
tion of intellectual property rights and its impact
on the possibility of parallel imports in Ukraine.
The comparative analysis method was employed
to investigate the issues of product certification
and compliance with environmental standards.
This helped to compare the requirements of
Ukrainian legal norms with foreign standards and
practices, specifically with EU norms for deter-
mining the consistency and environmental safe-
ty of products. The economic aspects of parallel
imports were analysed using the data presented
in the studies by T. Major (2020) and S. Massini et
al. (2023). This helped to determine the prob-
able impact of parallel import liberalisation on
the competitive environment and pricing in the
Ukrainian market. To study the environmental
aspects of parallel imports, the study analysed
the provisions of the Basic Principles (Strategy)
of the State Environmental Policy of Ukraine for
the Period up to 2030 (2019) and European reg-
ulations, namely Directive of the European Parlia-
ment and of the Council No. 2011/65/EU (2011).
This helped to establish key environmental re-
quirements for products and assess their impact
on parallel imports.

Results

Theoretical and legal basis of parallel import in
Ukraine. The legal nature of parallel imports in
Ukraine is characterised by a complex combi-
nation of civil, commercial, and customs law. A
review of the existing legal provisions suggests
a lack of a clear interpretation of the term ‘par-
allel import’ in the regulations of Ukraine. The
legal regulation of this phenomenon takes place
through the principle of termination of powers
over intangible assets.

The study of the legal framework revealed a
contradiction between the desire for European
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integration and the existing regulation of parallel
imports. The Association Agreement (2014) stip-
ulates the harmonisation of intellectual property
legislation, which requires updating the methods
of regulating parallel imports. This is especially
apparent in the application of the various exhaus-
tion of rights principles: Ukraine has a national
principle that limits parallel imports to the terri-
tory of the state, while the EU applies a regional
exhaustion of rights principle that ensures the
free movement of goods throughout the Europe-
an Economic Area (Directive of the European Par-
liament and of the Council No. 2015/2436, 2015).
This difference creates substantial barriers to
Ukraine’s integration into the EU single market
and requires legislative changes to ensure com-
pliance with European standards.

The study of law enforcement in Ukraini-
an courts demonstrates the ambiguity of the in-
terpretation of the rules on parallel imports. In
case No. 910/14972/17 (2018), the Kyiv Com-
mercial Court recognised the parallel import
of products as lawful, as they were put into civ-
il circulation outside Ukraine directly by the
rights holder or with their permission. The court
also noted that the rights holder had not proved
that their exclusive rights to the trademark had
been infringed, and the goods were original and
legally purchased abroad. In contrast, in case
No. 910/4947/18 (2019), the court banned par-
allel imports, as the importer did not receive di-
rect permission from the right holder to import
the goods, and could not confirm the origin of
the products and compliance with special condi-
tions of their transportation and storage, which
could affect the quality of the goods. Further-
more, the court also took into consideration that
there was already an official distributor of these
products in Ukraine, which performed the neces-
sary quality control and after-sales service. This
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ambiguity underscores the need to develop clear
legal mechanisms for regulating parallel imports
that would accommodate both the interests of
rights holders and the needs of consumers and
importers. Some steps in this regard were made
in the Law of Ukraine No. 3860-IX “On Amend-
ments to Certain Laws of Ukraine on the Parallel
Import of Medicinal Products” (2024).

The legal control of parallel imports in
Ukraine reveals a series of major gaps that need
to be addressed through legislation. The key issue
is to establish the position of a parallel importer
in the context of consumer protection. The Law of
Ukraine No. 1023-XII “On Protection of Consum-
er Rights” (1991) imposes responsibility for the
quality of goods on the seller. However, in the case
of parallel imports, there is ambiguity regarding
the division of obligations between a legal distrib-
utor and a parallel importer, especially in terms of
warranty service and repair.

The impact of parallel imports on the compet-
itive environment is also an important aspect of its
legal regulation. The Law of Ukraine No. 2210-I1I
“On Protection of Economic Competition” (2001)
aims to maintain a competitive market. Parallel
imports potentially contribute to increased com-
petition and lower prices for consumers. Howev-
er, potentially negative consequences for official
distributors investing in brand development and
service infrastructure should be factored in.

Certification and compliance with technical
regulations are critical issues in the context of
parallel imports. The Law of Ukraine No. 124-
VIII (2015) establishes safety requirements for
products placed on the market in Ukraine. In the
case of parallel imports, there are difficulties in
confirming the conformity of goods, especially
if they are intended for other markets. This ne-
cessitates the development of mechanisms to
ensure compliance with safety standards while

simplifying procedures for parallel importers.
Legislative regulation of the customs aspects of
parallel imports also requires detailed elabora-
tion. The Customs Code of Ukraine (2012) does
not contain any special provisions on parallel im-
ports, which creates legal uncertainty in the cus-
toms clearance of such goods. Specifically, there
are aspects related to the determination of the
customs value of goods imported in the context of
parallel imports, and the application of preferen-
tial customs rates and other issues.

Environmental standards are another signif-
icant aspect of the legal regulation of parallel im-
ports. The Basic Principles (Strategy) of the State
Environmental Policy of Ukraine for the Period up
to 2030 (2019) stipulates that environmental re-
quirements for products must be increased. In the
context of parallel imports, the question arises of
mechanisms to ensure that imported goods con-
form to national environmental standards, espe-
cially when these goods were originally intended
for markets with other environmental require-
ments. The legal regulation of parallel imports is
closely linked to Ukraine’s international obliga-
tions. The Association Agreement (2014) man-
dates the harmonisation of intellectual property
and trade legislation. This requires a review of
the existing rules on the exhaustion of intellectual
property rights and the development of innova-
tive approaches to parallel import regulation that
would be consistent with European standards
and practices. Legal uncertainty creates a situa-
tion where this issue is regulated at the ministe-
rial level, particularly by the Order of the Ministry
of Finance of Ukraine No. 281 (2020).

The problem of protecting intangible assets
in the context of parallel imports also contin-
ues to be the subject of active debate. The Civil
Code of Ukraine (2003) and special laws in the
field of intellectual property establish general
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principles of protection of rights holders’ rights;
however, the specifics of parallel imports require
the development of more flexible mechanisms
that would balance the interests of rights hold-
ers, importers, and consumers. The development
of e-commerce creates new challenges for the
legal regulation of parallel imports. The Law of
Ukraine No. 675-VIII (2015) establishes gener-
al rules for electronic transactions but does not
consider the specifics of cross-border trade in
the context of parallel imports. There is a need
to develop special rules that would regulate
the specifics of parallel imports through online
platforms, including aspects of intermediary ac-
countability and consumer protection when pur-
chasing goods from foreign online stores.

Certification of products under parallel im-
port: current state and problems. Product certifi-
cation for parallel imports is one of the principal
aspects of ensuring the proper level and harm-
lessness of products on the Ukrainian market. The
Law of Ukraine No. 124-VIII (2015) establishes
general requirements for conformity assessment
procedures. However, in the context of parallel
imports, certain difficulties arise stemming from
the specifics of placing goods on the market. Spe-
cifically, parallel importers often face difficulties
in proving the conformity of goods with Ukrain-
ian technical regulations, as the products may be
originally intended for other markets.

The current state of certification for parallel
imports is characterised by the absence of spe-
cialised procedures that address the specifics of
such imports. According to the Resolution of the
Cabinet of Ministers of Ukraine No. 95 (2016),
the existing conformity assessment modules do
not differentiate between procedures for official
distributors and parallel importers. This plac-
es an added burden on parallel importers, who
must undergo the full conformity assessment
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procedure even if the product is already certified
in the country of manufacture.

The problem of mutual acceptance of quality
documents between Ukraine and other countries,
especially the EU, becomes particularly acute in
the context of parallel imports. The Association
Agreement (2014) stipulates the harmonisation
of technical regulations and conformity assess-
ment procedures. However, in practice, the recog-
nition of European certificates in Ukraine is still
complicated and time-consuming, which creates
extra barriers to parallel imports and potentially
reduces their economic efficiency.

One of the principal challenges in product
certification for parallel imports is to ensure
that conformity assessment procedures are
open and efficient. The Strategy for the Devel-
opment of the Technical Regulatory System for
the Period (2015) emphasises the significance of
ensuring transparency and predictability of con-
formity assessment procedures, as this will help
reduce technical barriers to trade. This provision
is of particular significance for parallel imports,
where the complexity and opacity of procedures
can become a major obstacle to doing business.
The issue of the reliability of product information
also requires attention. According to the Law of
Ukraine No. 1023-XII (1991), the buyer is guaran-
teed the right to receive necessary, understand-
able, truthful, and up-to-date information about
the product. In the context of parallel imports,
ensuring this right can be difficult due to the lack
of direct links between the manufacturer and
the importer. This necessitates the development
of mechanisms for verifying information about
products imported in parallel.

Environmental aspects of certification for
parallel imports also require special attention.
According to L.V. White et al. (2021), it is in-
creasingly important to integrate environmental
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criteria into certification processes to ensure sus-
tainable development and environmental protec-
tion. This requires the development of effective
mechanisms for assessing the conformity of prod-
ucts not only to technological but also to environ-
mental standards of Ukraine.

The absence of specialised legislation, lim-
ited recognition of European certificates, and in-
adequate harmonisation with EU norms create
major obstacles for parallel importers and may

adversely affect the competitiveness of imported
products. As presented in Table 1, parallel im-
ports in Ukraine face a series of challenges that
must be addressed, including legal uncertainty,
duplication of certification procedures, and lack
of transparency of origin. Overcoming these chal-
lenges requires a comprehensive approach that
includes reforming the regulatory framework,
simplifying conformity assessment procedures,
and integrating environmental criteria.

Table 1. Certification of products for parallel imports in Ukraine

Certification . .
State Issues Potential solutions
aspect
1. Legal uncertainty of the 1. Development of special legislation
No special regulation of 8 . ¥ p p &
s . status of parallel importers. on parallel imports.
Legislative | parallel imports. General oo e . . C
2. Difficulties in interpreting | 2. Amendments to existing laws to
framework rules apply to all types . o
of imports the existing rules on parallel | accommodate the specifics of parallel
p imports. imports.
L. Additional financial and 1. Development of simplified
. temporal burden on parallel )
. Uniform procedures for . conformity assessment procedures
Conformity . importers. .
all types of imports. No — . for parallel imports.
assessment ; 2. Duplication of conformity . .
special procedures for 2. Implementation of the ‘single
procedures . assessment procedures for ) , .
parallel imports. e s window’ mechanism for parallel
goods already certified in .
the EU importers.
1. Expansion of the recognition
1. Duplication of certification of Conformité Européenne (CE)
. Limited recognition of procedures. marking.
Recognition oo . _— .
of Furopean EU certificates. Most 2. Increased cost and time to | 2. Signing of agreements with the EU
o P products require re- bring products to market. on mutual acceptance of conformity
certificates e . o ;
certification in Ukraine. | 3. Reduced competitiveness assessment conclusions.
of imported goods. 3. Creation of ‘fast-track’ procedures
for goods with European certification.
1. Challenges with qualit
5 . d Y 1. Introduction of a risk-based
control of parallel imported approach to controlling parallel
The market oversight goods. PP . &P
. . . imports.
Market system is not sufficiently | 2. Risks of dangerous or low- . s .
. . . . 2. Creation of specialised units to
oversight adapted to the specifics | quality products appearing .
. oversee parallel imports.
of parallel imports. on the market. . . .
.. 3. Strengthening of cooperation with
3. Insufficient transparency . .
. EU market supervisory authorities.
of the origin of goods.
. . . . 1. Clear definition of the liability of
Uncertainty regarding | 1. Risks to consumers in case . . s
o parallel importers in the legislation.
- the distribution of of product defects. . T -
Responsibility s . . 2. Establishment of liability insurance
responsibility between 2. Challenges in obtaining . ;
for product . . mechanisms for parallel importers.
. the manufacturer, official warranty service. .
quality N . ) 3. Development of special consumer
distributor, and parallel 3. Potential legal disputes . .
. . dispute resolution procedures for
importer. between market participants. .
parallel imported goods.
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Table 1. Continued

Certification . .
State Issues Potential solutions
aspect
1. Challenges in verifying 1. Creation of a unified information
information on the origin system for parallel imports.
. and characteristics of goods. 2. Implementation of blockchain
. Limited access to full . o
Information | . ) 2. Risks of providing technology to ensure transparency of
information on products o .
support imported in parallel consumers with incomplete the supply chain.
p p ' or inaccurate information. | 3. Development of standardised forms
3. Difficulties in tracking the | for providing information on parallel
supply chain. imported goods.
. . 1. Introducti f dat
1. Risks of non-compliance ntroduction of mancatory
. . environmental criteria in the
of imported goods with .
o . . : conformity assessment for parallel
Insufficient integration national environmental ;
. - imports.
Environmental of environmental standards. .
. . . 2. Development of special
aspects of criteria into conformity 2. Challenges with the .
DA - . environmental labels for parallel
certification assessment procedures disposal and recycling of imports
for parallel imports. imported products. p ' .
. 3. Development of a mechanism for
3. Potential adverse o - .
. - monitoring the environmental impact
environmental impact. -
of parallel imports.
1. Differences in standards
and technical requirements | 1. Acceleration of the harmonisation
Incomplete adaptation | between Ukraine and the EU. of technical regulations with EU
Compliance | of Ukraine’s legal system | 2. Challenges for Ukrainian standards.
with EU to EU standards in producers in entering the EU | 2. Ukraine’s accession to European
provisions the field of technical market. standardisation bodies.
regulation. 3. Barriers to the free 3. Implementation of the ‘industrial
movement of goods between visa-free regime’ with the EU.
Ukraine and the EU.

Source: compiled by the author of this study based on O. Bondar-Podhurska et al. (2020), R. Lupak et al. (2021), L.V.
White et al. (2021), M. Derevyanko et al. (2021), TM. Prylipko et al. (2021), L. Yang (2024), T. Zubko (2024), Law of
Ukraine No. 124-VIII (2015), Resolution of the Cabinet of Ministers of Ukraine No. 95 (2016), Association Agreement
(2014), Law of Ukraine No. 2735-VI (2010), Directive of the European Parliament and of the Council No. 2011/65/

EU (2011)

An essential aspect of product certification
for parallel imports is the issue of obligations
regarding the reliability and harmlessness
of products. According to the Law of Ukraine
No. 3390-VI (2011), the responsibility for the
quality of products lies with their manufacturer
or the person who imported the products into
the territory of Ukraine. In the case of parallel
imports, this provision creates legal uncertain-
ty, as the parallel importer may not have direct
contractual relations with the manufacturer.

The problem of recognition of test re-
sults and certificates issued abroad stays rele-
vant for parallel imports. The issue of product
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labelling for parallel imports also needs to be
addressed. According to the harmonisation of
Ukraine’s regulatory framework with the EU
standards in food labelling and marking re-
quirements, it is emphasised that information
about food products must meet the criteria of
accuracy, reliability, and be understandable to
the consumer (Order of the State Committee of
Ukraine on Technical Regulation and Consumer
Policy No. 457, 2010). In the context of paral-
lel imports, ensuring that the labelling meets
Ukrainian requirements can be problematic, es-
pecially if the product was originally intended
for another market.
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In the context of product certification for
parallel imports, the issue of recognition of Eu-
ropean certificates of conformity in Ukraine de-
serves special attention. A considerable share
of goods imported in parallel, especially in the
consumer electronics market, already has a Eu-
ropean certificate of conformity (CE mark). This
means that the manufacturer has assessed the
conformity of its product for the EU market. Con-
sidering Ukraine’s aspirations to integrate with
the EU, it would be a logical step to accept CE cer-
tificates of conformity, which certify that prod-
ucts meet EU safety requirements for customs
clearance of goods in Ukraine. This approach
could substantially simplify the import proce-
dure and reduce importers’ costs (European
Commission Notice No. 2022/C 247/01, 2022).
According to experts, ‘the recognition of Europe-
an certificates can reduce certification costs by
up to 30% and shorten the time to market by 20-
25% (Bondar-Podhurska et al., 2020). This can
lead to a reduction in the cost of goods and an
expansion of the assortment of products on the
Ukrainian market.

However, the implementation of such a
system requires amendments to Ukrainian leg-
islation. Specifically, it is necessary to develop
mechanisms for verification of European certifi-
cates and ensure their compliance with Ukraini-
an safety standards. According to the Association
Agreement (2014), the parties are strengthening
their cooperation in the areas of technical regu-
lation, common standards, market surveillance,
authorisation, and conformity assessment. The
goal of this cooperation is to improve mutual un-
derstanding between the respective systems and
facilitate access to the respective markets. The im-
plementation of this provision could become the
basis for the recognition of European certificates
for parallel imports.

Environmental standards and their compli-
ance in the context of parallel imports. Environ-
mental standards are essential in the regulation of
parallel imports, ensuring environmental safety
and consumer interests. In Ukraine, the basic en-
vironmental strategy is set out in the Basic Princi-
ples (Strategy) of the State Environmental Policy
of Ukraine for the Period up to 2030 (2019). This
document sets out the priority areas of environ-
mental policy, among which the introduction of
environmental standards and requirements in
various import-related sectors of the economy
plays a significant role.

In the context of parallel imports, compli-
ance with environmental standards is crucial,
as goods may come from many different coun-
tries with distinct environmental requirements.
Products imported into the customs territory of
Ukraine must meet the environmental harmless-
ness standards introduced by the Customs Code
of Ukraine (2012). This provision creates a legal
basis for controlling environmental aspects of
parallel imports. It is particularly worth focus-
ing on electronic and electronic products. The
EU has Directive of the European Parliament
and of the Council No. 2011/65/EU (2011),
which in Article 4(1) sets maximum content of
lead (0.1%), mercury (0.1%), cadmium (0.01%),
hexavalent chromium (0.1%), and other hazard-
ous substances. In Ukraine, while the Regula-
tion reproduces the general provisions of the
RoHS Directive, there are some discrepancies in
Article 2 regarding the list of exemptions from
restrictions for specialised equipment and Ar-
ticle 8 regarding conformity assessment pro-
cedures, which does not stipulate a simplified
mechanism for recognising test results conduct-
ed in the EU. This creates additional barriers for
parallel importers who are forced to retest their
products in Ukraine.

Law. Human. Environment. 2024. Vol. 15, No. 3
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The issue of disposal and recycling of import-
ed products in parallel also requires special atten-
tion in the context of environmental standards.
The Law of Ukraine No. 2320-IX “On Waste Man-
agement” (2022) sets out general requirements
for waste management, including electronic and
electrical waste. However, in the case of parallel
imports, further challenges arise due to the lack
of direct links between the manufacturer and the
importer, which can complicate the recycling of
products at the end of their service life. In the EU,
this issue is regulated by Directive of the Europe-
an Parliament and of the Council No. 2012/19/
EU (2012), which obliges importers to either
join existing producer compliance frameworks
or create their dedicated collection and recycling
system. Japan has a comparable practice, where
parallel importers can enter into agreements with
authorised recycling centres, while in the US, the
system is organised through a network of certi-
fied e-waste recyclers, which all importers have
access to regardless of their status (Guidance on
WEEE treatment standards..., 2022).

The Technical Regulation on Registration,
Evaluation, Authorisation and Restriction of
Chemicals and Preparations (REACH), which is
harmonised with the relevant EU regulation, is of
immense importance in the field of chemical safe-
ty of imported products. It sets the maximum con-
centrations of hazardous substances: for carcino-
genic substances - no more than 0.1%, for toxic
substances - no more than 0.3%, for substances
causing irritation - no more than 1%. A compara-
tive analysis with Regulation (EC) No. 1907/2006
of the European Parliament and of the Coun-
cil (2006) showed differences in registration pro-
cedures: whereas in the EU, chemicals are regis-
tered centrally through the European Chemicals
Agency (ECHA), Ukraine does not have a central-
ised registration authority, which complicates
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control over the parallel import of cosmetics and
household chemicals. Furthermore, the Ukrainian
technical regulations do not contain provisions
on the specifics of chemical safety control during
parallel imports, while the EU clearly regulates
the responsibilities of all supply chain partici-
pants, including parallel importers.

A key element of compliance with environ-
mental standards in parallel imports is the ener-
gy efficiency of products. According to the Law of
Ukraine “On Energy Efficiency” (2021), imported
products must meet the established energy effi-
ciency requirements. This creates additional chal-
lenges for parallel importers, especially when it
comes to household appliances and electronics,
which may have differing energy efficiency ratings
depending on the destination market. In the EU,
this problem is being addressed through a unified
energy labelling system under Regulation (EU)
No. 2017/1369 (2017) of the European Parlia-
ment and of the Council, which introduces a stand-
ardised scale from A to G and mandatory labelling
of all products regardless of the import channel.

Ensuring compliance with environmental
standards in parallel imports is intricately linked
to the issue of product labelling. Ukrainian law
sets out requirements for food labelling, includ-
ing information on environmental characteristics.
In the case of parallel imports, there is a prob-
lem of adapting labelling to the requirements of
Ukrainian legislation, especially when the goods
were originally intended for other markets. An es-
sential aspect of compliance with environmental
standards is the control of the content of geneti-
cally modified organisms (GMOs) in products im-
ported in parallel.

Environmental certification of products is
also a vital tool for ensuring compliance with en-
vironmental standards. Ukraine has a system of
environmental certification and labelling based
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on ISO. According to researchers, “environmental
certification helps to increase the competitiveness
of products and expand export opportunities”
(Antiushko et al.,, 2022). In the context of parallel
imports, this opens opportunities to increase con-
sumer confidence in imported products, but at
the same time requires that importers make extra
efforts to obtain the relevant certificates.
Increased focus should be given to compli-
ance with environmental standards while im-
porting products containing ozone-depleting
substances. According to the Montreal Proto-
col on Substances that Deplete the Ozone Lay-
er (2007), strict restrictions on the import of
such substances are set. The Law of Ukraine
No. 376-1X “On Regulation of Economic Activity
with Ozone Depleting Substances and Fluorinat-
ed Greenhouse Gases” (2019) sets the maximum
content of ozone-depleting substances: for HCFC
refrigerants - no more than 0.1%, for CFC sub-
stances - a complete ban on their use. Comparison
with Regulation (EC) No 1005/2009 (2009) of the
European Parliament and of the Council revealed
differences in the control system: the EU has im-
plemented an electronic import licensing system
(ODS Licensing System) and a single register of
certified importers, while Ukraine lacks a central-
ised monitoring system. The EU also stipulates
detailed verification procedures for parallel im-
porters, including the possibility to use the results
of laboratory tests conducted in EU accredited
laboratories. In contrast, Ukrainian legislation re-
quires repeated testing in Ukrainian laboratories,
which creates more barriers to parallel imports.
The problem of cross-border movement of
waste is also relevant in the context of parallel
imports. The Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes
and their Disposal (1989) sets out the rules for
such movements. The Law of Ukraine No. 2320-IX

“On Waste Management” (2022) implements
these requirements into national legislation. Par-
allel importers should consider these regulations,
especially when importing goods that may con-
tain hazardous components or become hazardous
waste after use.

Thus, in Ukraine, this phenomenon is still
under-regulated in legal terms, which creates
a series of problems for participants in foreign
economic activity, consumers, and the country
overall. In the context of the current economic
and legal environment, Ukraine’s integration into
the European legal framework requires increased
attention to the adaptation of legislation in the
field of intellectual property rights protection,
especially in cases of parallel imports. Insufficient
legal regulation of this phenomenon in Ukraine
creates a considerable risk for bona fide import-

ers and complicates consumer protection.

Discussion

The issue of recognition of European certificates
of conformity in Ukraine deserves special consid-
eration. The analysis showed that the introduction
of a mechanism for the recognition of CE marking
could greatly simplify the import procedure and
reduce importers’ costs. This finding correlates
with the systematic data of L. Yang (2024) regard-
ing the significance of harmonisation of standards
for reducing trade barriers. At the same time, the
study found that the adaptation of the national
standardisation system to EU requirements is ac-
companied by certain challenges, including a pos-
sible reduction in the degree of supervision over
the standards of imported products.

The analysis of the environmental aspects
of parallel imports showed an immediate need
to improve the mechanisms for monitoring com-
pliance with environmental standards when im-
porting goods. This confirms the conclusions of
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A. Mook and C. Overdevest (2021) on the value
of integrating environmental criteria into inter-
national trade certification processes. While their
study found a 15% increase in compliance with
environmental standards with the introduction
of an integrated certification system, the current
analysis supports the opinion that the existing
control mechanisms in Ukraine are much less ef-
fective, especially in the field of imports of elec-
tronic and household appliances.

An essential aspect identified during the
study was the impact of parallel imports on the
competitive environment in Ukraine. Studies and
international practices suggest that liberalisation
of parallel imports can help reduce prices for con-
sumers and expand the variety of goods on the
market. This is consistent with the findings of
T. Major (2020), who noted the positive impact
of parallel imports on competition in the digital
economy. At the same time, the present study
identified concrete risks for official distributors.
According to court case No.910/4947/18 (2019),
parallel imports led to the loss of 25% of the mar-
ket share of the official distributor due to the ina-
bility to compete with the lower prices of parallel
importers while maintaining the costs of warran-
ty service and brand marketing support.

The issue of obligations regarding product
standards in parallel imports also proved to be
critical. The analysis of judicial practice showed the
existence of legal uncertainty regarding the distri-
bution of responsibility between parallel importers
and brand representatives. This correlates with the
findings of M. Kirzhetska and Y. Kirzhetskyy (2023),
who, based on the analysis of statistical data, found
that 67% of disputes in the field of unorganised
imports are related to the uncertainty of the legal
status of the importer. The study also found that
85% of court cases on parallel imports involved is-
sues of distribution of responsibility for warranty
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service and product quality between parallel im-
porters and official representatives of brands.

The findings of the study also revealed the
need to improve the market surveillance system
in the context of parallel imports. The analysis
showed that existing control mechanisms are not
always effective when dealing with goods import-
ed by parallel importers. This confirms the find-
ings of R. Lupak et al. (2021), who identified a
substantial decrease in the effectiveness of state
control over imports in the absence of special-
ised supervisory mechanisms. The current study
found an even more critical decline in the effec-
tiveness of control over parallel imports caused
by the lack of adapted verification mechanisms
and the inadequacy of existing procedures to the
specifics of such imports.

The analysis of the impact of parallel im-
ports on the environmental situation in Ukraine
revealed the necessity of strengthening control
over compliance with environmental standards
of imported products. This is consistent with the
findings of N. Ohorodnyk et al. (2023), who em-
phasised the significance of environmental certi-
fication for product quality. Expanding on these
findings, the current study additionally identified
an acute problem of disposal and recycling of im-
ported goods, especially electronic equipment,
which is often the subject of parallel imports.

The issue of harmonisation of Ukrainian le-
gal norms with EU legislation in the context of
standardisation regulation and conformity as-
sessment proved to be pivotal for effective reg-
ulation of parallel imports. This confirms the
findings of C. Ginter and P. Schasmin (2023), who
found that technical regulation procedures must
be updated as a matter of priority for successful
European integration. The findings of the cur-
rent study additionally revealed concrete gaps

in the regulatory framework for parallel imports,
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namely the lack of EU-harmonised conformity
assessment procedures and mechanisms for the
recognition of European certificates. This is also
consistent with the findings of G. Shaffer (2021),
who emphasised the necessity of aligning nation-
al legislative mechanisms with global challenges
of international trade.

The findings of S. Massini et al. (2023) on the
positive impact of imports on the productivity of
Ukrainian enterprises were complemented by the
necessity of creating a corresponding legal frame-
work identified in this study. Specifically, the
study found that certification procedures must
be simplified through the introduction of a ‘single
window’ for submitting documents and automa-
tion of the verification of compliance with Euro-
pean technical regulations, as well as ensuring
effective protection of intangible assets.

The analysis of certification problems in
parallel imports revealed the importance of
developing specialised conformity assessment
procedures for this category of goods. This
correlates with the findings of T.M. Prylipko et
al. (2021), who found that the adaptation of
quality control systems to European standards
increases the effectiveness of conformity assess-
ment procedures. The current study confirmed
these findings and further identified the need to
create specialised conformity assessment pro-
cedures considering the technical complexity of
imported goods.

The study also identified the need to improve
consumer protection mechanisms in the context
of parallel imports. This is consistent with the
findings of 0. Bondar-Podhurska et al. (2020) on
the role of standardisation and certification in
ensuring product quality. However, the present
study additionally highlighted the necessity of
establishing effective dispute resolution mecha-
nisms between consumers and parallel importers,

especially in cases where problems with warranty
service arise.

Thus, the study of the legal nature of paral-
lel imports in Ukraine revealed a series of major
challenges in the context of product certification
and compliance with environmental standards.
The analysis of the legal framework showed that
the existing legislation of Ukraine does not fully
meet the modern requirements for regulating
parallel imports, especially considering the EU
accession process. This creates risks for entrepre-
neurs seeking to import goods following the prin-
ciples of free movement of goods and may also
cause conflicts with national and European stand-
ards. The absence of clear legal mechanisms to
control environmental and certification require-
ments may lead to the emergence of products on
the market that do not meet European standards,
which may threaten Ukraine’s further integration
into the EU single market.

Conclusions

This study found that the legal regulation of
parallel imports in Ukraine is characterised by
insufficient certainty and needs to be improved.
Specifically, the study found that the Law of
Ukraine “On Protection of Consumer Rights”
and the Customs Code of Ukraine lack a clear in-
terpretation of the term ‘parallel import’, which
creates legal uncertainty for participants in
foreign economic activity. The analysis of court
practice, namely, cases No. 910/14972/17 and
No. 910/4947/18, revealed contradictory ap-
proaches to the interpretation of the legal status
of parallel importers. It was found that the cur-
rent Law of Ukraine “On Technical Regulations
and Conformity Assessment” does not contain
special provisions on certification of parallel
imported goods, and the existing procedures
duplicate the inspection of products already
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certified in the EU. The Technical Regulation on
Registration, Evaluation, Authorisation of Chem-
icals does not consider the specific features of
parallel imports in the conformity assessment.
The absence of special rules complicates the rec-
ognition of the results of conformity assessment
performed in the EU.

The study found that the requirements of
Directive of the European Parliament and of the
Council No. 2011/65/EU on the restriction of the
use of hazardous substances in electrical and elec-
tronic equipment and Regulation of the European
Parliament and of the Council No. 1907/2006 on
the registration, evaluation, authorisation and re-
striction of chemicals under parallel imports cre-
ate extra challenges for importers because of the
lack of clear procedures for confirming compli-
ance with these standards in Ukrainian legislation.
Specifically, the Law of Ukraine “On Chemical Safe-
ty” does not contain any provisions regarding the
specific features of chemical safety control in par-
allel imports. The study established the need to
develop mechanisms for monitoring compliance
with energy efficiency, recycling, and product dis-
posal requirements.

Unlike the EU countries, which have a uni-
fied energy efficiency labelling system and reg-
ulated procedures for the recycling of electronic
equipment under Directive 2012/19/EU, Ukraine
does not have special provisions for parallel
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AHomayisa

B pmocuimpkeHHi 6ys10 3BepHEHO yBary Ha NMPaBOBi acMeKTH BU3HAHHS €BPOIEHCHKUX cepTHU(IKaTiB
BiAnoBigHOCTI B YKpaiHi Ta ix BIVIMB HA PUHOK IMIOPTHOI NPOAYKILii, 3 METO0 OLIHKM MOXJIMBOCTI
CHpPOILEHHS INpoLeAyp IMNOPTY Ta NOCUJIEHHA YKpAailHCbKMX PHUHKOBUX NO3ULiHA. MeTogoJoria
BKJIIOYaJ/Ia aHaJi3 YUHHUX HOPMaTHBHO-NIPaBOBUX aKTiB Ykpainu Ta €C mozo ceprudikanii mpogyxuii,
MOPiBHAJILHO-IIPABOBUHM aHasli3 CHUCTeM OILiHKM BiJMOBIJHOCTI, 1[0 JONOMOIJIO 3JiMCHUTHU aHaJi3
MOXJIMBUX (iHAaHCOBHX HACJiJKIB Ta MpaBOBUX HACJiAKIB MapKyBaHHsS B YkpaiHi. Byso BusBieHO
pHU3MKH, IOB’sI3aHi 3 Pi3HULEI0 B CTAaHAAPTAaX KOHTPOJIIO KOCTi Ta MeXaHi3MaX pPUHKOBOTO HAIJAAY
Ta KOHCTAaTOBAHO NMOTPeOy B IMOETAIHiH y3roJKeHOCTi YKpaiHChKOI'0 3aKOHOZABCTBA 3 HOpMaMHU
€C y cdepi TexHIYHOrO perysnoBaHHs, 3 YpaxyBaHHAM crenUpiky HalioOHAJbHOI'O0 PUHKY Ta BUMOT
Ge3NeKy CIOXKMBa4iB. 3aNpPONOHOBAHO KOHKPETHI KPOKH JJI1 3alPOBA/KEHHsI CUCTEMH BU3HAHHS
€BpONENHChKUX cepTU(IKaTIB, BKJIOYAOUYM CTBOPEHHSI CUCTEMHU IIBUJKOIO pearyBaHHs Ha BUSBJIEHI
HeBiAMOBiAHOCTI Ta MOCKJIEHHS cHiBOpali 3 €BPONENCbKUMU OpPraHaMM 3 OLiHKH BiJIIOBiJHOCTI.
AHaJti3 TakoK 0XOTJII0BAaB HAC/IiAKY BUSHAHHSA EBPONENChKUX cepTUdIKaTiB Ha eKoJI0TiYHi CTaHJAPTH
B YkpaiHi. Byso mnokasaHo, 10 NpUMHATTA €BPONEHCbKUX HOPM MOXe CHPUATH MiJABULIEHHIO
€KOJIOTIYHUX BHMOT [0 IMIOOPTOBAHOI NpPOAYKLii, NOTEHLiMHO MOKpallylo4yd CTaH JOBKiIA B
JlepkaBi. Pe3ysbTaTH BKa3yrOTh Ha HEOOXiAHICTE CTBOpeHHS eQpeKTHUBHOI CHCTEMU MOHITOPUHTY Ta
KOHTPOJIIO 32 JOTPMMAHHSAM €KOJIOTIYHUX CTaHJAapTIiB IpU iMNOPTi ToBapiB. BUCHOBKU focigxeHHA
MiZIKPeC/II0I0Th BAXKJINBICTh GaTaHCy MiXK CIPOLEHHAM NPOoLeAyp iMIOPTY, 3a6e3Mme4eHHAM BUCOKUX
CTaH/APTiB AKOCTi Ta 6e3MeKu NPOAYKIii, Ta CHPUAHHAM CTAJIOMY PO3BUTKY YKpaiHCbKOI EKOHOMIKH

Kaloyoei cnoea: cucrteMa KOHTPOJIIO AKOCT; TeXHiYHe peTy/JI0BaHHS; 3aXUCT CHOXXHUBAYiB;
€BpoiHTerparis; MUTHe 0pOpPMIIEHHS
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